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OB OCHOBHbIX TPU3HAKAX Y OPTAHU3ALIMOHHO - [TIPABOBOM ®OPME
MHOI'O®YHKIUOHAJIbHBIX IEHTPOB ITPEJOCTABJIEHHSI
TOCYJAPCTBEHHBIX U MYHULIMIIAJIBHBIX YCJIYT
CYBBEKTOB POCCUICKOM ®EJIEPALIAN

AHHOTAUSA

B craree paccMOTpeHBI BONpPOCHI TPU3HAKOB M OPraHMU3ALMOHHO - IIPaBOBOM (hOpMbI
MHOTO(YHKIIMOHAIIBHBIX [IEHTPOB MPEIOCTABICHHUSI TOCYIaPCTBEHHBIX M MyHHIMITAIBHBIX YCITyT
cyobektoB PD. OOBEKTOM HCCIeIOBaHKsl SIBISIOTCS MHOTO(MYHKIMOHATIBHBIE IeHTPBL. Llenbio
paboThI SBISIETCS] M3yUYeHHE OCHOBHBIX IPU3HAKOB M OPraHM3aIMOHHO - TIPAaBOBOH Qopme
MHOTO(YHKIMOHAIBHBIX [IEGHTPOB MPEIOCTABICHUS TOCYJAPCTBEHHBIX M MyHHIMITAIBHBIX YCIyT
cyobektoB PO.

KumoueBsie ciioBa

MHOro()yHKIMOHATIBHBIH ~ LIGHTD, HPU3HAKK MHOTO()YHKIIMOHAJIBHOTO ~ IIEHTpa,
OpraHM3aIOHHO - TPaBOBast (HOpMa MHOTO(YHKIIOHAIHHBIX IICHTPOB.

B Poccunn nowck 3¢ ek THBHBIX MOJIeNeli rocyiapcTBeHHOro ynpasinenust [ 13, ¢. 18] conpspken
C TIOBBIIIICHHEM KayecTBa M KOJIMYECTBA IPEOCTABIISIEMBIX TOCYIaPCTBEHHBIX ¥ MYHHLIHITAIBHBIX

yeayr [5].

MHOro¢yHKIMOHATBHBIN IEHTP MPEOCTaBIICHHS TOCYIaPCTBEHHBIX 1 MyHHIUITATIBHBIX YCITyT
(manmee - MHOTO(YHKIMOHAIBHBI — IIEHTP)YNOJHOMOYEH —pEaIM30BbIBATh  OPraHU3alIo
TIPEIOCTABIICHHUS YCITYT, BKIIIOUAst JIEKTPOHHYIO (hOpMY, UCXOJIS U3 110 MPUHIIAIA ""0HOTO OKHA"
[4].

Kak BepHO oTMeuaroT aBTOpbl, (POPMUPOBAHUE MHOTO(YHKIIMOHAIBHOTO LIEHTpA IIPH3HACTCS
"HpPOPBIBHON" HOBOH YIPABICHYECKON TEXHOJIOTHEW B CHCTEME TMOBBIIICHUS d()HEKTUBHOCTH
rocyapcTBeHHoro ympasneHust [12, c¢. 136]; MHOro()yHKIMOHAJIBHBIA IIEHTP HMMEET OuYCHb
BOKHOE MECTO B CTPYKType TapaHTH pealn3alliy IpaBa TpakaaH Ha nHpopmarmio [9, c. 28];
LENBIO (DYHKIIMOHMPOBAHHST MHOTO(YHKIIMOHATIBHOTO LICHTPA SBIISIETCS. ONTUMU3ALIMS TTPOLICTYD
M TIPOIIECCOB B yrpasieHueckoi cdepe [10, c. 31].

Havansubie stams! peammsanmm DenepamsHoro 3akona ot 27.07.2010 N 210 - @3 "O6
OpraHM3allMy  TIPEJOCTABICHHUS TOCYIAPCTBEHHBIX W MYHHIMIAIBHBIX yciyr' (manee -
Oenepanbapiii 3ak0H 2010 T.) XapaKTepU30BAMCh HATMYKMEM psia TPoOsieM, KOTOphIC OBLTH
BBISBJICHBI C IOMOLIIBIO MPAKTHYECKON AEATeTbHOCTH MHOTO()YHKIMOHAIBHBIX LEHTPOB. [laHHbIC
TpoOJIeMBbl YCTPaHAIOTCS MOCPEICTBOM BHECEHHs] M3MEHEHHH B 3aKOHOZATENBCTBO, BKIIIOYAs M
€ro OpraHU3alMOHHO - PABOBYIO (opMmy.

Temnu co3nmanus 1 OCHOBHBIE MPU3HAKK XapaKTEPHU3YIOT OPraHU3AIMOHHO - IPABOBYIO (hopMy
mo06o# opraHm3anyy. B uncie 0CHOBHBIX MPH3HAKOB MHOTO(YHKIIMOHAIBHOTO IIEHTPA CIIETyeT
OTMETHUTH TAKHE, KAK: HAJIMYHE BBICOKOIO YPOBHS LEHTPAIM3ALMK TPABOBOTO PEryIMpPOBAHMUS
nopsika (OpMHUpPOBAHMST M TIPABOBOTO CTaTyca MHOTO(YHKIMOHAIBHOTO IICHTPA; 3aKpEIUICHHe
3aKOHOJIATENBHBIM  00pa3oM LeiM ero (OpMHUPOBAHMUS; CYILECTBOBAHHE SCHO H3MEPHMBIX



pe3ysbTaToB €ro paboThl; XapakTep ACATEIbHOCTH SBJISETCS BCECTOPOHHHMM; 3aBUCHMOCTD
SKOHOMMYECKOH 1 YIIpaBlieH4ecKoi camoctositenbHocT MPLL 0coOeHHOCTSIMU OpraHU3alMOHHO
- IPaBOBO#1 (HOPMBL.

Hamiupe  BBICOKOrO  ypoBHS —LIEHTPAIM3ALMKM  HPABOBOTO  PErYJIMPOBaHMS — IOpsIKa
(hOpMUPOBAHHS U TIPABOBOT'O CTAaTyca MHOIO(YHKIMOHAIBHOTO IICHTPA HMEET CBOE IPOSIBIICHUE B
JIOBOJILHO JKECTKOM ITIPAaBOBOM PEryJIMPOBAaHHH €r0 MPaBOBOro craryca deepaibHbIM 3aKOHOM
2010 r., akramu IlpaBurenscrBa PD, a Taroke BeJOMCTBEHHBIMU aKTaMU (e/lepalbHbIX OpPraHoOB
HCTIOTHUTEIBHOMN BIIACTH.

B ®enepamsHom 3akone 2010 1. mpeycMOTpeHbl TpeOOBaHKS K OPraHU3aIMOHHO - TIPABOBOI
(hopMe MHOTO(YHKIIMOHAIBHOIO LIEHTPA; YCTAHOBJICHBI €ro IVIaBHbIC (DYHKIMH, a TAakKe Mpasa,
00513aHHOCTH U OTBETCTBEHHOCTb; PEIJIAMEHTUPOBAHA CTPYKTYpa COJIAIICHUS O B3aUMO/ICHCTBUM
YHOJHOMOYEHHOTO ~ MHOTO(YHKIHOHATBHOIO LEHTpAa C  OHPEIeNeHHBIMU  CyObeKTaMu
IPEIOCTABNIEHNS] TOCYAAPCTBEHHBIX U MyHULIMIAIBHBIX YCIIYT, OPraHU3aLMAMH, YUacTBYIOLIUMU
B TIPEIOCTABICHUH YCIIYT, IPYTMMU MHOTO(YHKIMOHATBHBIMU LEHTPaMHUL.

Bo ucnonuenue nonosxennit 3akonozarens [Ipasurenscrsom PD 6bum yrBeprxens! [Ipasuia
OpraHM3aliy ASATeIbHOCTH MHOTO()YHKIMOHAJIBHBIX LIEHTPOB [7], yCTaHOBIEHB! TPeOOBaHUS K
3aKJTIOYEHHIO COTVIAIICHUI 00 MX B3aMMOJCHCTBHM C TOCY/ApPCTBEHHBIMH OPraHaMM, OpraHaMH
MECTHOT'O CAMOYTIPABJICHUS 1 APYTUMH OPraHU3aIMsIMH [6].

OIHOBPEMEHHO €  MPaBOBbIMM  aKTaMH,  KOTOpble  PEIIAMEHTHPYIOT  CTaTyc
MHOTO(YHKIIMOHAIHOIO LIEHTPA, HW3JAIOTCA aKThl 0 METOIMYECKOMY OOECIICYEHHIO €ro
nesitenbHOCTH  [9].  DenepanbHble  OpraHbl  MCHOJMHUTENBHOM  BIIACTH,  YTIOJHOMOUEHHbBIE
IpaButenscrBoM P®, coznaror MeToauueckre peKOMEHIAIMK 10 O0ECHICUEHHIO JIeSTENIBHOCTH
MHOTO(YHKIMOHATBHBIX [EHTPOB, (DOPMBI UX OTYETHOCTH, a TAKOKE TOPSZIOK €€ IPSIOCTABIICHIIS,
OCYIIECTBIIAFOT MOHUTOPHUHT HX JEATEIbHOCTH H JIp.

Hcxons M3 yKasaHHOTO, OCYIIECTBICHHE METOJMYECKOTO OOECICHUeHHs AEATeIIbHOCTH U
IPABOBOTO PETYJIMPOBAHUS MHOTO(YHKIIMOHAIBHBIX [IEHTPOB MCKIIFOYUTENBHO Ha (hesiepaibHOM
YPOBHE CBS3aHO B IIEPBYIO Ouepelb COLMAIbHBIM HA3HAUYCHHEM CaMOro HHCTUTYTa
TPEIOCTABNICHNST TOCYJAPCTBEHHBIX W MYHULMIAIBHBIX YCIYT B MEXaHH3ME OCYILECTBIICHUS
¢bynkumit - Poccumiickoro  rocynapcTBa,  KOHCTHTYLIMOHHOM — OOSI3aHHOCTBIO — I'OCYZApCTBa
[IPU3HABAT, 3AIUIIATE M COOMIOAATH CBOOO/IbI U IIPABa YETIOBEKA 1 IPAKIAHIHA.

YV opraHoB rocy1apcTBEHHON BIACTH CyObeKTOB PD O0TCYTCTBYIOT HOTHOMOUHS IO IIPABOBOMY
PETyJIMPOBAHUIO CTaTyca MHOTO(YHKIMOHAILHOTO LIEHTPA, OHHM B OCHOBHOM, OCYIIECTBIIIOT
TIPABOIPUMEHUTENBHYIO JEATebHOCTD. Takke OHM OCYILECTBIISIIOT OPTaHU3ALIHIO JICSTEIBHOCTH
BCEX MHOTO(YHKIMOHAIBHBIX IEHTPOB, KOTOPBIE PACIONOXKEHBI HA TEPPUTOPHH JAHHOTO
cyObekra Dereparui, ONPEAeISIOT MHOTO(YHKIMOHATEHBIN LIEHTp, KOTOPBIi YIOIHOMOYEH Ha
3aKUIIOYEHNE COMJIAICHMS O B3aMMOICHCTBMM CO BCEMH CYOBEKTaMH IPEIOCTaBIICHUS
TOCYJJapCTBEHHBIX M MYHHIMNAIBHBIX YCIyT, a PaBHO C JPYTMMH MHOIO(QYHKLIMOHAJIBbHBIMH
LEHTpaMU 1 OpraHu3aLisvMu [2].

Eme ogHUM BaXHBIM HPU3HAKOM MHOTO(YHKIHOHAIBHOIO LEHTpa BBICTYIAEeT TO, YTO LENb
ero  (opMupoBAaHHS ~ 3aKOHOJATENbHO — 3aKPEIUICHA -  OPraHM3alMs — IPEeIOCTABICHHSL
TOCYHapCTBEHHBIX M MyHUIMIAIGHBIX YCIYT, BKIIOYAsl YCIYTHM B OIEKTPOHHOH (opme, 1o
npuHImny "omHoro okHa'. OCHOBHAs JESTENBHOCTH  MHOTO()YHKIIHOHAIBHOTO — IIEHTpa
XapaKTepHU3yeTcst KaK HeKOMMepUecKasi, 5T0 O3HAUAET, YTO M3BJICUCHHE IIPHOBLTH HE OTHOCHTCS K
LensiM  IaHHOM  opranmzaiuu. Llenb co3maHus MHOTOQYHKIMOHAIBHOTO LIEHTPA, KOTOpast
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YCTaHOBJICHA 3aKOHO/IATENILCTBOM, YKa3bIBACTCS B X YCTaBaX MCXOMS U3 METOJIOB JICSTEIIBHOCTH,
IPaBOBBIX MPUHIMIOB. K mpumMepy, MHOTO(YHKIMOHATIBHBIC HEHTPEI (POPMHUPYIOTCS, IMes! [IeTb
YOPOLIEHHST TPOLEAYp MHONYYEHHS YCIYT, YIOBJICTBOPEHHOCTH KAueCTBOM, IOBBIIICHUS
KOM(OPTHOCTH HX MOJNYYEHHS, YIy4IIeHHsS HH(QOPMUPOBAHHOCTH HACENEHUS O IOPSIIKe,
YCIIOBUSIX M CIIOCO0AX IOJTYYEHHS YCIyT, "HPOTHBOACHCTBUS KOPPYIILIH, JIMKBHIAIMHN PIHKA
TIOCPETHAYECKUX YCITYT MPEIOCTABICHHS TOCYIaPCTBEHHBIX N MYHHIIMIIATBHBIX yCITyT'".

MHOro(yHKIMOHAIBHBIE LIEHTPbI CyOBbeKTOB PO peann3yroT OCHOBHBIE, a Takke Apyrue (To
€CTh HEOCHOBHBIC) BHIBI JesATeNbHOCTH. OCHOBHOW BHI JIGSTENBHOCTH: OpPTaHHM3aLHs
LIEHTPAJIN30BAaHHOTO MPEIOCTaBICHNsI YCIyr Ha Bceil Tepputopuu peruonHa P®; 3axmouenue
COIVIALICHHUIT O B3aUMOJCHCTBUM C (efiepalibHBIMU M OpraHaMU HCIIOJHUTEIBHOW BIACTH
cyobektoB  PD,  npyrumMu  opraHMzaimaMy;  peanmmsaiis  (QYHKIMH  Omepatopa
ABTOMATU3MPOBAHHON MH(OPMAIIOHHOH CHUCTEMBI MHOTO(YHKIMOHAIBHBIX IIEHTPOB, KOTOPHIS
pacroyioxeHbl Ha TeppuTopuy perroHa P®, u ap.Tak, k npumepy, MHOrO(QYHKIHOHATBHEIN
neHTp YernsiOMHCKON 00JIacTH COBEpIIAET, KaK OCHOBHOM BHJI JSSTENBHOCTH, CIlie W Tepeady B
apeH/Ty 00JIaCTHOTO UMYILECTBA.

Kpome 0cHOBHOTO BH/Ia €STEBHOCTH MHOTO(YHKIMOHAIBHBIE IIEHTPBI PETHOHOB PEATH3YIOT
KypbePCKYIO M KOHCYJIBTAlMOHHYIO  JCATCJIBHOCTh, ~ OPraHM3YIOT — IPEIOCTABJICHUC
JOTOJNHUTEIBHBIX ~ YCIYT TI0  KCEPOKONMMPOBaHHIO,  (oTorpadupoBaHmio,  IOpUIMUYECKUES
KOHCYJIBTAIUH, HOTApUANIbHBIE YCIIYTH, YCIYTH O OIUIATe JKIUIbS, TOPTOBIH, OOIIECTBEHHOTO
MUTAHKS 1 TIPOYee.

OcCHOBHBIE TIPU3HAKK MHOTO(QYHKIMOHAIGHOTO IEHTpa: HAIMYME SICHO H3MEPHMBIX
pe3yibTaToB PabOThI €ro, a TAKKe BCECTOPOHHMH XapakTep AesTenbHOCTH. K mpumepy,
MOKAa3aTeNsIMKM  JICTEIbHOCTH  MHOTO(QYHKUMOHAIBHBIX EHTPOB BBICTYNAIOT KA4eCTBO U
KOJIMYCCTBO MPEAOCTABIICMBIX TOCYHAPCTBCHHBIX W MYHUIMUIIAIBHBIX YCIIYT, KOTOPBIC
XapaKTePU3YHOTCs MOCTOSHHBIM POCTOM HX 00beMa.

B xauectBe 0coOeHHOCTEH MHOTO(YHKIMOHAIEHOTO LIEHTPA CIEAYeT BBIIEIHUTD U TO, YTO €ro
SKOHOMHMYECKAs! M YIPABICHUYECKAs CAMOCTOSITENIEHOCTh CBS3aHA C OCOOCHHOCTSIMU CaMHX
OpraHM3aIlIOHHO - TIPABOBBIX (POPM YUPEKICHHS (ABTOHOMHOE, OIO/DKETHOE WM Ka3eHHOE).
3aKOHOIATENb, ONPEIENMB OPTraHU3ALIMIO TIPEIOCTABICHHS] MYHHULMITAIGHBIX M TOCYIAPCTBEHHBIX
KaK yIPaBICHYECKYIO (DYHKIMIO HEKOMMEPYECKOTO XapaKTepa, BeCbMa YEeTKO OMPEACITHI KaK
OpraHM3alliOHHO - IPaBOBYIO (HOPMY MHOTO(YHKIMOHAIBHOIO ILIEHTpa T'OCY/apCTBEHHOE
(MynumnansHoe) yupexzenue [1]. Tak nonoxeHusMu  (eepaibHbIX 3aKOHOB  BO3MOXKHO
HPEeTyCMOTPETH IPYTYIO OPTaHM3AIHOHHO - IPABOBYIO (HOPMY MHOIO(YHKIIHOHATBHOTO LICHTPA.

371eCh MOXKET BOHUKHYTH BOIIPOC: Ka3eHHOE, OIOUKETHOE MIIM aBTOHOMHOE YUPEKICHHE JIACT
Hanbonee 3(P(EKTUBHYIO OpraHM3aIMI0 MPENOCTaBNICHUs yCayr? B menom, Bce yupexieHus
MOIyT OBITb CO3MaHBI HCXOId W3 Ielell  OOECHECUEHMs] peaIM3alld  HOJHOMOYMH
rOCYapCTBEHHBIX OPTraHOB JIMOO OPraHOB MECTHOTO camoyrpaBieHusi. OIHOBPEMEHHO € 3THM
LEMH CO3IaHUsT Ka3eHHBIX YUPEKICHHIA, eCITH CPaBHHUBATH C ABTOHOMHBIMH M OIODKETHBIMH,
BecbMa 1mmpe. Takue MOL[ co3matoTrcss HE TOJMBKO JUIS  OCYIICCTBIICHUS —OKa3aHUs
MYHUIMIAIIBHBIX U TOCYIAPCTBEHHBIX YCIIYT, BBIIIOJIHCHUS pa60T, HO TAaKXKE U JJIs1 BBIIIOJIHCHUA
MYHULMTNATGHBIX ¥ TOCYIAPCTBEHHBIX (DYHKIIHI, UTO MOKa3bIBaCT Oonee KECTKUE TPeOOBAHMS
3aKOHOJIATEIIS] K IPABOBOMY CTaTyCy Ka3eHHOTO YUIPEXKICHHS, YeM aBTOHOMHOMY 1 OIO[KETHOMY.
Bo - nepBbIX, (UHAHCHPOBAHME NEATEIBHOCTH KA3CHHOTO YUPEKICHUS IPOM3BOIUTCS 3a CUET
CPEJICTB OIPEJIENIeHHOro Oro/KeTa Ha OCHOBE OIO/DKETHOM cMeThl. KacaTenbHO aBTOHOMHBIX U
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OIO/DKETHBIX YUPEIKICHHI CMeTa KakK TaKoBas HE COIMIACOBBIBACTCS; OHM PabOTAIOT COIJIACHO
ITaHa (DMHAHCOBO - XO3SCTBEHHON JEATeNBHOCTH. PaBHO Kak OHOJDKETHOE M aBTOHOMHOE,
Ka3eHHOE YUPEKICHHE MMEEeT MpaBO OCYILIECTBILITh IUIATHYIO JESTeNbHOCTh. Bripodyem, Bce
THIOJTy4eHHBIE CPEJICTBA MOCTYNAIOT B JI0XOJI OHO/PKETa, TO €CTh KAa3eHHOE YUPEXK/ICHHE HE UMeeT
PpaBOMOYMsl PACOPHKCHUS MOTYIaCMbIMU  I0OXOaMU. OTJ'[I/ILII/ICM OT Ka3CHHOI'0 Y4pECKIACHUS
SBISCTCS TO, YTO aBTOHOMHOE M  OFO/DKETHOE YUPSKICHHS HMEIT  IPABOMOUME
CaMOCTOSITEITBHOTO PACTIOPSDKECHHUS JI0XO/IaMH, KOTOPbBIE TIOTYYEHBI OT TUIATHOM JIESTEbHOCTH.
OTUM CO3MAK0TCS CTUMYJIBI ist 3(QPEKTHBHOW (PUHAHCOBO - XO3SMCTBEHHOW JESATENBHOCTH
OpraHM3aIIHH.

OIHOBPEMEHHO C HAJIMYMEM OOJBIIMHCTBA CXOKHMX IPU3HAKOB, KOTOpBIE OMPEIENISIOT
TIPaBOBOIT CTaTyC OFODKETHBIX, Ka3eHHBIX ABTOHOMHBIX YUPEKICHHH, aBTOHOMHBIE YUPSKICHUS
CUUTAIOTCSl CAMBIMU HE3aBUCHMBIMH OT YUPEIHUTENed M CaMOCTOSTENbHBIMA. OTIMYasch OT
ABTOHOMHOTO M OOIDKETHOTO, aBTOHOMHOE YUPEKICHHE MMEET MPAaBO OTKPBITHS HE TONBKO
JIMIEBBIX CYECTOB B TEPPUTOPHATBHBIX OpraHax deepalbHOro KasHauercTBa, HO TAloKe cyeTa B
KPEAUTHBIX OpraHi3almsx. Takoe yupexxIeHHe UMEET TPaBo pa3MellaTh ICHEKHbIC CPE/ICTBA Ha
JICTIO3UTaX B KPSJMTHBIX OPraHM3alMsX, a TAKKE COBEPILIATh C/ICJIKH C IIEHHbIMU Oymaramu [3].
JlaHHbIe (aThl, KAK CUUTAIOT aBTOPBI, JAIOT BO3MOKHOCTb IPUUUCIIATH aBTOHOMHBIE YUPEXKICHUS
CyOBEKTaMH MPEANPUHUMATENBCKOM ISTENIBHOCTH CIIEIMAIIBHOM MpaBocriocooHoctH [11, ¢. 21].

Haymune BBICOKOTO YpOBHS IEHTpATM3AIK (DUHAHCOBO - XO3SHMCTBEHHOTO YIPABICHHUS HE
JaeT BO3MOXKHOCTb Ka3eHHBIM YUPEKACHHWSIM MOOMIBHO pearupoBaTh Ha OCTOSHHO
MEHSIOLIECS YCIIOBHSI OCYIIECTBIICHHS MX AESTeNbHOCTH. JlaHHbI (aKT MPUBOANT K CHIDKEHUIO
9 PeKTHBHOCTH yHpaBIeHYECKOH JESATENPHOCTH OpraHM3alii. Pe3yibTaToM 3TOro SBIseTcs
yBeJIMYEHHe ce0eCTOMMOCTH B OPTaHM3aI|H MPEIOCTABICHHUS YCIIYT, CHIDKASTCS X Ka4eCTBO.

PaccmartprBasi COBpeMeHHbIE TEH/ICHIIMU CHCTEMBI TOCYJapCTBEHHOTO YIIPABJICHNsI, B TIEPBYIO
odepenb AKTUBHOS BHENPEHHE YACTHONPABOBBIX METOJIOB, CUMTAEM BAKHBIM  JIaTh
MHOTO(QYHKIMOHATBHBIM [[EHTPaM MAaKCUMAIIbHBIH YPOBEHb CAMOCTOSITENIBHOCTH. 3HAYMT,
(opMUpOBaHHE  MHOTO(YHKIMOHAIBHOTO —[EHTpa HCKITIOYMTENBHO Kak — aBTOHOMHOTO
VUPSKICHHS MOXKHO Ha3BaTh CaMbiM J(QQGEKTUBHBIM ISl PEAM3AlMH  [SATENHHOCTH 110
OpraHM3alliy MPEeI0CTaBIICHHS FOCYIAPCTBEHHBIX U MyHULIMIIAIBHBIX YCIIYT HACENICHHUIO.
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AO "CUII3", nmkeHep oT/iena IJIaBHOTO dHepreTuka, r. Carka, PO

COBEPIIEHCTBOBAHME ITPABOBOI'O PET'YJIMPOBAHUSA
JESITEJIBHOCTH MHOI'O®YHKIIMOHAJIBHBIX IEHTPOB
NPEAOCTABJIEHUSA I'OCYJAPCTBEHHBIX U MYHULUIIAJIBHBIX YCJIYT

AHHOTAIMSA
B cratee paccMOTpeHB!I BOMPOCH! COBEPIICHCTBOBAHHS OPraHM3allU M ()YHKIIMOHHPOBAHHUS
MHOrO(YHKIIMOHATIGHBIX [IGHTPOB B LEJSX TOBBIIICHUS JOCTYITHOCTH Ui TPOKAAH U
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OpraHu3alfii TOCYIAPCTBEHHBIX W MYHHIMNAIBHBIX YCIYT MOCPEIACTBOM COBEPIICHCTBOBAHHS
TpeOOBaHHMI, YCTAaHOBICHHBIX JUIS a/]MUHUCTPATUBHBIX PETJIAMEHTOB OKa3aHHsI TOCY/IapCTBEHHBIX
YCIIYT, YIPOIIECHUS TOPSIKA MOa49d M PACCMOTPEHHs K00, CBA3AHHBIX C MPEOCTABICHIEM
TOCY/IAPCTBEHHBIX U MYHHUIUMATIBHBIX CITYT MHOTO()YHKIIHOHATBHBIMH IIEHTPAMH.

KioueBsble ciioBa:

TocymapctBeHHble ¥ MyHHIMOAIbHBIE — YCIYTH,  MHOTO(YHKIMOHATGHBIA  LICHTD,
AJIMUHHCTPATHBHBIIN PETrJIaMEeHT MPEICTABIICHNS TOCYAAPCTBEHHBIX U MyHHIATIAIBHBIX YCITYT.

Ha xauecTBe M JI0CTYyIHOCTH TOCYAapCTBEHHBIX U MyHMIMITAUIBHBIX YCIIYT, MPEICTABIIAEMBIX
nocpenctBoM MOILI, HeraTMBHO CKa3bIBAaeTICs OTCYTCTBHE WM HENOCTATOYHOE KauyeCTBO
COZIEpKaHus aIMUHUCTPATUBHBIX PEITIAMEHTOB OKa3aHus Takux yciyr [10].

B o100 cBsI3M HEOOXOAMMO CKOPPEKTHPOBAaTh HOPMATHBHBbIE TPEOOBAaHHMS K CIPYKTYpe U
COJIEP’KaHHIO aIMIHICTPATHBHBIX PETTIAMEHTOB.

Ipexne Bcero, mpencTaBisercss HEOOXOIMMBIM YCTPAHEHHE M3 TEKCTa aJMHUHHCTPATHBHBIX
pETTaMeHTOB KOHTaKTHOM MH(OPMAIWH, YTO TpeOyeT BHECEHHS! M3MEHEHNH B MO, «B» 1. 13
[lpaBwn pa3zpaboTKM W YTBEPXKIACHUS AIMUHHCTPATHBHBIX PEMNIAMEHTOB IIPEJOCTABICHUS
rOCYJapCTBEHHBIX yCIayr W B 1. 15 IIpaBui pa3paOOTKu M YTBEpPXKIEHHS aJMHHHUCTPATUBHBIX
PEraMeHTOB UCHOHEH S FOCYJapCTBEHHBIX (PYHKIMI[3].

OT0 00YCIIOBIEHO TEM, YTO TAKHE CBEICHHS YBEIMYMBAIOT OOBEM aJMHHHMCTPATHBHOIO
pernaMeHTa, Ipy 3TO He UIMEIOT HOPMATUBHOTO 3HAYEHUS IS IIPEIOCTABIICHHS TOCYJAPCTBEHHBIX
(MyHuIMnaIbHEIX)  ycayr. CyInecTByeT Takke NpoOsieMa ONepaTHBHOTO H3MEHEHHS U
TIOJUIepKAHUsI TAKUX CBEACHUH B AKTYaJIbHOM COCTOSIHUM B TEKCTE aJMHHHCTPATHBHOIO
periiamMeHTa.

Kpome Toro, Ttpedyercss ycTpaHWTh ayOIMpOBaHHME MOPsAKa JOCYAeOHOrO OOXKaNIOBaHMSA
MIOCPEICTBOM YKA3aHMSI B TEKCTE aAMMHHCTPATUBHOTO pErIaMEHTa OpraHa ToCyIapCTBEHHON
BJIACTM M JIOJDKHOCTHBIX JIMII, HAJEJEHHBIX IIOJHOMOYMSAMH I10 PAacCMOTPEHHIO KaJoOBbl,
€roco0oB MHMOPMHUPOBAHHS 3asBUTENICH O TOPSI/IKE MOa4M M PACCMOTPEHHS JKaJo0bl, a TAKKe
MIOCPE/ICTBOM OTPaKEHHSI PEKBU3UTOB HOPMATUBHBIX IIPABOBBIX AKTOB, PErTIAMEHTHPYFOIIHX
JIAHHBIHA TOPAZIOK[9].

IpaBoBble OTHOLIEHHS, CBS3aHHBIE C pealM3alyeil IpakIaHaMH IpaBa Ha OOpalleHHEe B
TOCY/IapCTBEHHBIE OpraHBl M OpPraHbl MECTHOTO CaMOYIIpaBJIeHHs, peryimpyer deneparbHbIi
3aKkoH 0T 02.05.2006 Ne 59 - @3 «O mopsizike paccMOTpeHust oOpallieHni rpaxaan Poccuiickoit
@enepapm»[1]. Ilpu 2T0 €ro MHONOKEHMA HE PACTIPOCTPAHSIOTCA HA  OTHOLIEHHMS,
CKJIa/IBIBAIOIINECS OTHOCUTENIHHO MPEIOCTABICHNS TOCYJAPCTBEHHBIX U MYHUIIMIIATBHBIX YCIIyT
(4. 2 cr. 1 manHOTO 3aKOHA). B cyneOHOM mpakTHKe C(OPMUPOBAINCH Pa3ITMYHBIC TTO3UIIMN
OTHOCHTEJIFHO ~ BO3MOXKHOCTH ~ €r0  CYOCHIMApHOTO IPHMEHEHHsI K  OTHOLICHHSIM 110
HPENOCTABJIEHHIO FOCYJAPCTBEHHBIX (MyHULMIAIBHEIX) YCITyTr[4,6,5].

OrtcyTCcTBHE EIMHOTO MOAX0/1A K PELIEHHIO 3TOr0 BOIPOca B Cy1e0HOM NPAKTHKE YKa3bIBacT HA
npoOenbl B HPAaBOBOM  PEryJMPOBAHWM BO3MOKHOCTH OTKa3a B IpHEME 3asBJICHHSA O
TIPEZIOCTABJICHNH TOCYIAPCTBEHHBIX WM MYHULMIAIBHBIX YCIYT W TpeOyeT yperyaupoBaHUs
COOTBETCTBYIONIMX MoNiokeHuit B DenepanbHom 3akone or 27.07.2010 Ne210 - d3 «O6
OpraHM3alyy IPeIOCTaBICHUS I'OCYIaPCTBEHHBIX M MYHHIUIIAJIBHBIX ycnyr»[Z].

Ipencrapnsercs 11eneco00pa3HbIM  YCTAaHOBUTb B 3aKOHOZATENIBCTBE  €IMHBIN  MOPSIOK
paccMoTpeHuns Kayo0, CBS3aHHBIX C HAapylIeHHEeM TIpaB TPaKTaH IPH  TPEIOCTaBICHUN
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FOCY/IAPCTBEHHBIX M MYHULMIAIBHBIX YCIYT, KOTOPBIA OBl MpPEIycMaTpUBal €IMHBIE CPOKH
paccMoTpenus xano0. Kpome Toro, npecraBisercss HEOOXOAUMBIM YPEryJIMpoBaTh B KAUECTBE
TpeOOBaHHs K aJIMUHHUCTPATHBHBIM pEIJIaMEHTaM IPEIOCTABICHHUS TOCYIAPCTBEHHBIX YCIyT
MOpsIIKE  JIOCYA€OHOTO  TIOPSIKA PEIICHUsT  CIopa, COOTBETCTBYIOMIETO HOBOMY  TIOPSUIKY
00’KaI0BaHMSL.

TakuM  00pa3oM, TNPHMBEACHHBIC TMPCJIOKCHUST 10  COBEPIICHCTBOBAHUIO —PABOBOTO
PETYJMPOBAHUS  JESTEIBHOCTH — MHOTO(YHKIMOHATBHBIX ~ IICHTPOB  IPEJOCTABICHHUS
TOCYJapCTBEHHLIX ¥ MYHULMIAIBHBIX YCIyr IO3BOJIAT IOBBICUTL KAYE€CTBO IIPEIOCTABIICHUS
TOCY/IAPCTBEHHBIX W MYHHIIUITATGHBIX YCIIYT.
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YYEHUE O I'OCYJAPCTBE U IIPABE UMMAHYWIA KAHTA

AHHOTanMsi: B JJaHHOM cTaThe M3JI0KEHbI B3IJISAAbI OCHOBATENST HEMEIKOM KJIACCUUECKOU
¢dwtocodun Mmmanynna Kanra o Bormpocam mpUpo/Ibl TOCYIapcTBa U TPaBa, PacKpbIBASTCs U
AQHAIIMBUPYETCS CYIIHOCTb TOCYAApPCTBA, MPUBOIMUTCS COMOCTABICHUE €r0 C MOPAJBIO, AeTCs
TIOHATHE KaTErOpMYecKOro MMIIEpaTHBa, MOCPEACTBOM KOTOPOTO MBICIHTENIb PACCYXKIAET O
MOPATBbHOCTH 1 JIETATBHOCTH JAEHCTBUN JFOZIEN.

KumoueBsie ciioBa: Kant, rocynapcTso, 1paBo, BIacTh, PHPOA, MOPAITh.

PononavanbHuKOM KITaccHdeckoi Hemenkoi ¢rtocodun smisiercs Mmmanywmn Kant, Taroke
€ro MOXXHO Ha3BaTh OCHOBATEJEM OJIHOTO M3 3HAUMMBIX HAIPABJICHWH B COBPEMEHHOI TEOpHUH
Tpasa.

UernoBek MO3HAET MHUP, KOTOPBIA €r0 OKpY)XKaeT IMOCPEACTBOM YYBCTBEHHBIX OLIYIICHUH.
O,HHaKO, OMITMPUYCCKUE 3HAHUA ABJIAIOTCA HEIOCTATOYHBIMU, TAK KaK OHU BBIPAXKAKOT TOJIBKO
BHEIIHHME MNPU3HAKK H3Y4aeMOro IpeaMera. TONBKO ¢ NOMOMIBIO pa3syMa MOXHO IIO3HATH
CYIIIHOCTB TIPEIMETa, OTPENIETUTH €r0 COACPYKaHNE U MPIYIMHBL. DTOT BU/ o3HaHKs KaHT HazBan
AIPHOPHBIM.

Ipaxryeckas gunocodus Kanra paccmarprsaeT po0ieMbl TIOBEICHUS YeIOBEKA 1 TOBOPUT
0 TOM, YTO B ITHKE M YYEHHM O MpaBe IJIABEHCTBYIOLIYIO POJIb 3aHUMAIOT ANPHOPHBIE HIEH.
Taroxe KaHT yTBepiIaer, 4To JIMYHOCTBIO C BBHICOKUMH MOPAIBHBIMU NPHHIMIAMU YEJIOBEK
MOXKET CTaTb TOJBKO B TOM Clydae, €CJIM JIOCTUTHET BEPIUMHBI TOHUMAHHUs CBOCH
OTBETCTBEHHOCTH TIepe]t 00IIECTBOM B 1iesioM [2, ¢. 333].

AHanm3upys B3aMMOCBSI3b IIPaBa ¢ MOPAJIbIO, BBIIAIOIMICS yUEHbIH pacCMaTpUBAET PABOBbIC
3aKOHbI KaK BBICIIYIO CTYIEHb HPaBCTBEHHOCTH. [lo MHeHuro ¢uiocoda, MpaBo - 3TO
COBOKYITHOCTb yCJIOBUH, TIPH KOTOPBIX IIPOM3BON ONHOTO JIMI[A COBMECTHM C IIPOH3BOJIOM
JIPYTOTO C TOUKH 3PEHHsT BCEOOIIEero 3aKoHa cBoOow! 2, ¢. 335].

IIpaBo npencrasisier coboii cucTeMy BHEIIHHMX 3aKOHOB. B Taxom onpenenennn ViMvanymi
KaHT BuauT HEOCTaTKM W NpeuiaraeT MOHSTHE BCEOOLIEero NPHHIMIE, WM BCEOOLIEro
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HPaBOBOTO 3aKOHA, KOTOPBIil CTONT Ha3BaTh KATETOPHMYECKUM IIPABOBBIM UMIIEPATUBOM. Y UEHBIH
TOBOPHJI, 4TO BCEOOLIHH MPaBOBOIl 3aKOH JOJKEH ObITh cHOPMYJIUPOBAH TaK, YTOOBI
B HEM HE COJAEP)KaJoCh HUKAKUX MOPaIbHBIX TpeOoBauwuii [1, c.25].

Jus toro, 4ToObl MPUMEHUTH MpaBo TpedyeTcs ero odumeols3areabHOCTh. Ecin
paBO HE HAAEIUTh NPUHYIAUTEIbHON CHIION, OHO HE CMOJKET peaanu30BaTh AaHHYIO
emy B obOmectBe Qynknuio. Hagenser mpaBo TakuM CBOWCTBOM TOCYAapCTBO -
0e3yCIOBHEIN M NMEPBOHAYANBHBIA NCTOYHUK NPUHYXKACHUSA. B ydueHusx ¢umocoda
MBI BHJIUM, YTO TOCYAapCTBEHHOCTH BBI3BIBAIOT K )KM3HH U €€ OBITHE ONPAaBIBIBAIOT
TpeOOBaHHS KaTErOpUIECKOr0 UMIIEpaTHBA.

[To muenuto KauTa, rocymapcTBy HeOOXOZMMO JAelaTh YIOOp Ha NpPaBo U
MOJIaraThCsi Ha HEro NMPHU OCYIIECTBICHWU CBOMX (QyHKUMi. B Tex cmydasx, korma
rocyJjapcTBO YKJIOHsEeTCS OT coOirofeHus npaB u cBobox M He obecnedyuBaeT
OXpaHy 3aKOHOB, TO OHO MOET IOTEPATh NOBEPHUE U YBaXKEHUE CBOMUX IPaxKIaH.
Jronu  OynyT CO3HATEIbHO 3aHUMAaTh IO3ULUI0 OTUYXXIEHHOCTH OT TaKoOro
rocynapcrsa [3, c. 399].

Y Kanta wumenuch COOCTBEHHBIE OCHOBaHHS BEPUTh B HEMOKOJIEOMMOCTb
aBTOpUTETa BEpPXOBHOU BIacTH M 3akoHa. M3BecTHBIH yd4eHBIH paccmaTpuBaln
OpaBUTENsl KakK JMLA, 00JaJalollero IO OTHOIIEHHIO K IOAYUHEHHBIM TOJIBKO
IpaBaMu U HUKAKUMU 00S3aHHOCTSAMHU.

Wsyuas ¢unocoputo Kanta MOKHO BBISICHHTH, YTO 110 €r0 MHEHHUIO, HHIAMBUJ HE
0053aTeIbHO AOJDKEH YyBCTBOBATH KaKHe - TMOO BHYTPEHHHE CBS3U MEKAY HUM H
rocy/1apcTBOM, MOXKET M HEe OBITh YyBCTBA JOJITa IEepea CTPaHOH, HO HECMOTpPS Ha
9TO OH Bcerjaa o0s3aH BBINOJHATH €€ 3aKOHBI U MPEANHCaHUsI. BBISBHB 9TO MOXHO
clenaTb BBIBOJ, YTO (wmiIocod OmpaBIbBaeT 0COOOT0 poja IOJIHTHYECKOE
HermoBuHOBeHHEe. OHO 3aKkirodaeTcss B TOM, YTO YEJOBEK SBHO HE BBIPAXKaeT He
coriracue W He JI000Bb K TOCYAapCTBY, OJHAKO BHYTPH OH HMeEeT IO3HIHUIO
MPOTHUBOIIOCTaBIsieMas rocyaapcTBy. OJHO3HAYHO Takas MO3ULUS HE OYEpHSIET
rocylapcTBO U HE HallpaBJIeHA HA HEIPUHATUE CYLIECTBYIOIIEr0 TOCY1apCTBEHHOIO
ctpos. Takoe HEMOBUHOBEHHUE BHICTYIAET, 10 MHeHHIO (uitocoda, hopmoit 60pbObI
3a IpaBO — B OTJIMYUE OT MPSIMBIX PEBOJIOLUOHHBIX AEHUCTBUIl, KOTOpBIE 1O CYTH
CBOEH SBIAIOTCS OTKPBITOH O0pbOOI 3a Biacts [3, c. 402].

Ha ocHOBAaHHHU BBILIEHU3JIOKEHHOIO, MOXHO CJAEIaTh BBIBOJ O TOM, YTO yYEHHUE
Bolatomerocs guiaocodpa Mmmanyuna Kanrta o npaBe u rocy1apcTBe NpeacTaBiseT
c000# BBICHIYIO CTYIEHb B Pa3BUTHH 3alaJHOCBPOINEHCKON MOJMTHKO - MPABOBOI
MBICIH. B HeM ObulM NOHATHI TakKHe BaXKHbIE BONPOCH, KaK MpPaKTHYECKas
¢unocodpus, B KOTOPOH paccMaTpHUBAIOTCS MNPOOJEMbl TOBEJACHHUS 4eEOBEKa,
pasrpaHUveHHEe TpaBa U Mopaiu, GUIocopus mpapa u Apyrue.

Crnucok JiMTepaTypbi:
1. Bensesa, O. M. [Mommrrko - npaBoBsie Bo33penust 1. Kanra [Teker] / O. M. Benstepa /
Becrauk [epmckoro yauBepeurera. FOpumaeckne nayku. — 2014, — Nol. — 23 -27 c.
2. Jleitcr, O.D. McTopust MONMTHYECKUX M TIPABOBBIX yUeHNH. YueOHUK 11st By30B [Teker] /
0.3. Jleiter / M.: U3natensetBo «3epuanon. — 2006 — 568 c.
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3. Hepcecsnn, B. C. Hcropust HOMMTHYECKUX W MPABOBBIX YYEHHMI: Y4eOHUK JUTSI By30B
[Teker]/ B. C. Hepcecsiriia / M.: Hopma. — 2004. — 944 c.
© Boponuna A.M., 2019

Jprouxosa O. A., JIrooumosa E.A.,

cTyneHTsl Boirorpaackoro nHeTuTyTa ynpasnenus Poccuiickoil Akanemun
HAapOJIHOTO X0351CTBa M T'OCYIaPCTBEHHOH CITy KObI

npu [Ipesunente Poccuiickoii denepariu, 10puIdeckuii haxkyibTeT

YYEHUA IIVIATOHA O TOCYJAPCTBE U ITPABE

AnHotamusi. B cratbe paccmarpuBaroTcs B3DBIIBI M Mued [InaTtoHa o rocynaperse, ero
o0pa3oBaHiU U ycTpolicTBe. Takke M3MaratoTcs CrocoObl (POPMUPOBAHUS MPABUTEIILCTBEHHBIX
OpraHoB U Cy/1e0HOM CHCTEMBI.

KmoueBble ciioBa: yuenwst [Dlmaroma; rocymapcTtBo; mpaBo; (OpPMBI TOCYIApCTBa;
MPABUTENIBCTBEHHBIE OpraHbl; CyeOHAs CHCTEMA.

IMox BAMSHUEM TaKOrO 3HAMEHUTOrO Myzpena kak Cokpar, GOpMHUpPOBAIHCH BIIJIIALI OIHOIO
W3 POJIOHAYANBHUKOB (hrtocodun oObeKTUBHOTO maeam3ma — [Inatona. [ocne coBepI€HHbIX
UM 3aIUIAHHPOBAHHBIX HECKOJIBKHMX IYTCIICCTBUM, B KOTOpble BxomwaM IOxHas Wramus u
Ermner, IInaton penmn ocHoBatk cBOlO mIKOMy — Akagemumro. B e€ crenax Obuio co3manHo
MHOKECTBO 3pENbIX IPOM3BEICHUI MBICIMTENEM, a caMa ILKOJA CTala MepeioBbIM IIEHTPOM
(rITOCOCKAX 3HAHMIT B TPOCYIIECTBOBATA [TOCie cMepTH Ilmarona okono 900 ser'. D10 GBI
OrpOMHBIIl BKJaJ B pasButHe (HIOCOGUM TOTO BPEMEHH, KOTODBIH OCTaBIUI Tone ceOst
IpaH/Mo3HbIe TUIONBL. B cBoMX yueHmsxIInaTtoH cpaBHMBAI Takke MPOTHBOIOJIOKHOCTH Kak:
«MHp YyBCTBEHHBIX NPEIMETOB U SIBJICHUID U «OCOOBIH MUp nieit niH OOIIHX MOHSTHID), TIO €0
MHEHHIO, OHM CYILIECTBYIOT 3a MpeJe/iaMi PealbHOCTH, 3a npezenamu Heba. OH paccyxnai o
HEBO3MOXKHOCTU UCTHHHOCTH 3HAHUH — HU OTHO 3HAHHE HE MOKET OBITh aOCOIOTHO BEpHBIM. B
MEPBBIX CBOMX paccysxaeHusx] lnatoH npuneprkupaicst B3rsigoB Cokpata, u3ydas HX, MbITasch
JIaThb UM CBOE TOJIKOBAHHE M TOJIKO B IIOTOM CTAJI BBICTYIATh C COOCTBEHHBIMH (DHIIOCOQCKUMHU
VUCHHSIMHA H B3ITIIAMH.

Wanoxenust Bo33penuii [Tnatona B ¢opme qUAoOroB O TOCyIapcTBE M IMPaBe CUATAIOTCS
OJIHUMH M3 CaMbIX CHCTEMATH3HPOBAHHBIX M MOHATHBIX. PaccMmarpuBasiananor «IocyiapcToy,
CTOUTH OTMETHTb, YTO CYLIECTBYET CIIE OAHO TOXAECCTBEHHOE HaszBaHHE «O CIPaBETMBOCTI,
MOTOMY KaK B HEM PacCMaTpUBAETCs HE TOJIBKO IOCYApPCTBO, KAK YTOIHSL, HO U aCTeKT CYLHOCTH
CIIPAaBEUIMBOCTA. B 1aHHON yTOnMM Ipeyiaraercsi MOIEIb COBEPLICHHOIO I'OCYAapCTBEHHOIO
YCTpOMCTBa, MyTEM aHAIN3a PA3IMYHBIX THIIOB TOCYIAPCTBEHHOTO YCTPOCTBa U yrpasienus. [1o
MHeHHo [InaToHa, BCIO JKM3HB YEJOBEK IPECIICAyeT Y/IOBJICTBOPEHHE CBOMX OMNPEICNIEHHBIX

'McTopust mOMMTHYECKHUX U IPABOBBIX yUCHMIT | YICOHHK UL By30B / E. A. Boporunun, O. 3. Jleiicr, U.
@®. Mauun [u ap.]. — Mocksa : 3epuaio, 2009. C. 37.

HcTopust MOMUTHYECKUX M TIPABOBBIX YUCHHUH : yueOHOE M0COOMe /Ui CTYJICHTOB BY30B, O0Y4YaIOINXCS
no crienmanbrocTr «FOpucnpynenuus» / H. JI. Amarno6enu, H. B. Muxaitosa, I'. FO. Kypckosa [u 1p.]
; mox penakiueit H. B. Muxaitosa, A. A. Onanesa, O. }0. Onummues. - Mocksa : JOHUTH - [JAHA,
2012. C. 36.
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MOTPEOHOCTEH M TOJIBKO JIMILB IOTOMY, YTO PELIUTh 3TY HPOO/IeMy BOSHUKAIOIIMX MOTPEOHOCTEH
B OJMHOYKY CJOXHO, a B OOJBIIMHCTBE CIy4aeB BOOOIIE HEBO3MOXKHO, MHOTHME JIFOIU
COOMpArOTCst IS IOCTIDKEHHUST O/IHOM 1IEJIM, BBU/TY Yero U BO3HMKAET COBMECTHOE TIOCEIICHHE, TO
€CTb rocynapcrBo. Takum 00pa3oM, BO3HHKILIEE pasfeieHHe TpyAa Ui YIOBJIETBOPECHUS
JKU3HEHHBIX IOTPEOHOCTEH, a MMEHHO SKOHOMHUYECKas —LeNecOOOpa3sHOCTh  SIBIIACTCA
OCHOBOTONArAOIIEit MPHUYMHON BOSHUKHOBCHHUS TOCYIapCTRa .

[InatoH KaTeropudyeckd OTPHIACT, COMUCTHYECKHE YUCHHS O CYIIECTBE IIpaBIObl WIN
CIIPABEUIMBOCTH M TIPE/ICTABIISIET FOCYJAPCTBO MPOTOTHIIOM YEJIOBEKA, TOJIBKO B O0JIee KPYITHBIX
pa3mepax.B cpoeit Monemu ITnaton npercTaBisier JeleHue JIF0AeH Ha COCIIOBHS — MPE/ICTABIIS
HX 4yenoBedecKoi mymoi. I1o ero Muenmio, cBOO0AHAS YacTh OOIIECTBA - 9TO COCTIOBHS (KJIACCHI)
NpaBUTENEH TOCYapCcTBa, PEMECIICHHUKOB M BOMHOB. JUISl JIyIIM YeNIOBEKa — 3TO €€ «H4acTh»:
pasyMHas, apocTHas, adpekTiBHas, BoxIeneromast. ['0cy1apcTBo IOI0OHO CTPOCHHIO UeIIOBEKa,
MHpa 1 KOCMOCA.

ITo mueHuro IInaToHa Ul HMIEATHHOIO TOCYAAPCTBO HEOOXOAMMO MPEICTAaBUTh HMICAIbHBIN
00BEKT U BBISIBUTb HEJIOCTATKH CYLIECTBYIOIIETO TOCYIaPCTBEHHOTO CTPOSL.

OrpunaresbHOE roCy1apcTBO MPEACTABIACTCS MaTepHaIbHBIM, B HEM IPUCYTCTBYET TOJBKO
HACWIINE, IPUHYKICHUE U Pa3nop. JlyXOBHbIC HHTEpPECH yXOIAT Ha BTOPOH IL1aH. Bpaxna mexmy
OeHsIKaMu 1 GorayaMu IPUBOIUT K Pa3/IeNIeHUIO FOCY/IapCTBA Ha JIBE YaCTH.

CpaBHMBasl WEABGHBIA THIT TOCYZapCTBA C OTPHIATEIBHBIMU THIIAMH TOCYAAPCTBEHHOTO
ycrpoiicTBa, [lnatoH mpuiuen K BBIBOIY, YTO CYIIHOCTh TIOCYIapCTBA B EIUHOMBICIHU H
CIPaBEIUTHBOM PacIpe/Ie/eHHH 00s3aHHOCTedH .

B rocymapcTBO ¢ OTpULIATENBHBIM THIIOM BO3HHKAIOT pasiMyHble (OPMBI MIIM  BHJIBI
rocyjapcTBa:

- THMOKpATHs — TIEPBBIH IIar B CTOPOHY OT MJEaTbHON (OPMBI IIPABICHNS, CIUTAIOCH,
9YTO TJIABHOE — BOJS. THMOKpAaT mpexJae BCEro 3aKOHONOCIYIIHBIM BOWH, HO 3Ta
3aKOHOIOCIIYIIIHOCTh OCHOBaHa HAa HACWJIMHU. DTOT MEPUOJ CUMTAJICA NMEPEXOA0M BIACTH
OT MYJpBIX K CHIIBHBIM. [ImaTton 310 00BsICHSIT MpupoaHOi HeoOxomumocTsio. 6o Bce,
HMelolee Hayajao, UMeeT KOHEll.

- OIIMrapXusi — rocyJapCTBO HEMHOIMX HaJl OOJBIIMHCTBOM WM TaK Has3blBacMas «BIIACTb
HEeKOTOpbIx». llpn onmrapxum, Takue IyIIEBHBbIE Havyala,KaK«pasyM» H «BOJSD), CMEHSIOTCS
«BoXxenerrnem». OHO# 13 ocobeHHOCTel onmrapxudeckor (opmer [lnatoH cunTaer To, 4TO K
BJIACTH TPUXOIAT HE CIOCOOHBIE YMPaBJATh, a Oorarsie. IIpn ommrapxum Gorareie u OemmHble
PA3NEISIOTCA ¥ BPXKAYIOT MEXTy COOOM, YTO MPUBOAMT K ocimabneHuto rocynapcrsa. OHO
CTaHOBUTCA CJIA0BIM IIepe]] BHEIHUMU BparamMu. OJIHAKo, ONPEeEUTh, YTO SABJIAETC OOMble
OIIACHOCTBIO — BHEILIHKME Bpary WM pa3bspEéHHbIE OeIHAKH, KpaiHe croxHo. [Toaromy - To nake
TPH  yIpo3e WHOCTPAHHOW HMHTEPBEHIIMM BOOPY)KAaTh HApoja oOiurapxu He Toporsirest.[Ipu
OJIMTapXUn CYIIECTBYET MPaBO PAaCIpOJ@KH BCErO CBOETO MMYIIECTBA, YTO MPUBOIUT K
MOSIBIICHUIO JIFOJIEH, KOTOpbIE HE HMEIOT CPEeICTB M IOTOMY HE MOIYT Y4acTBOBarb B
OOILIECTBEHHO TIOJIE3HOM TPY/IE.

- JIeMOKpaTus - TpaBJICHHE U BJIACTh CBOOOIHBIX rpakiaH (He paboB). OnmchIBaeTcs, Kak
«IECTPBI, «yIUBUTEIBHBI), «IIPEKPACHBID» CTPOH, B KOTOPOM Ha IIEPBOE MECTO CTaBUTCS

3 Boponuos E.A. Vuenue Ilnatona o rocymapcrse // AlmaMater. 2013. Ne4. C. 69.
* JNasyruma, T.B. Anrtnunas Quiocodus: crermduka MHPOBO33peHHs : ydeGHoe mocoGume / T.B.
JlazytuHa. - 3 - e u3a. - Mocksa : ®JIMHTA, 2015. C. 37 - 39.
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«cBobozay. OTMeuaercs IpeodaaHue JI0KHBIX MHEHHI TOJIIIB, YTO CO BPEMEHEM IIPHBOJIUT K
MIEPEOCMBICIICHHIO [IEHHOCTEIl M MOTepe HPaBCTBEHHOCTH. HecMOTpst Ha TpaBliCHHs U BIIACTh
CBOOOJIHBIX TpaXIaH, Ha TMpPAKTHKEe OTMe4anach Oopp0a KJIaccoB, pa3opeHHe OoraThiX W
TipeBparieHie ux B OemHsKoB. J[leMokparus, o MHeHuro [1naToHa, onbsiHsIIa cBoeil cBOOOION,
TEM CaMbIM MOPOXK/Iast IPOTHBOIOJIOKHOCTb — THPAHHIO.

- THpaHMS — OJMH TOCIOJACTBYET Han BceMH. CuuTanach caMbIM IUIOXMM BHJIOM
TOCYJJapCTBEHHOTO YCTPOICTBA, B KOTOPOM MMO/IABJISUTNCH BBIIAFOIIMECS JIFOAU U IPUHUMAIIUCH 38
MIPOTHBHHUKOB. EcTecTBEHHOE MPOJIOIDKEHNE U B TO K€ BPeMs KOHel] IeMOKpaTuu. [1o MHeHuIo
[Inarona: THpaH SBISUICS TPEABOAWTENEM HApOAA, BO3MIABIIOMINM OOpeOy ¢ OorareiMu, B
KOTOPOH H3HAYANBHO HAPOJ HE BHIUT, UTO STOT CLIACHTEI, OKAKETCS CTPALIIHEE POTHBHIKA .

Takum oOpasoM, IInaToH OmUCHIBaN pa3IMYHbIE TUIBI TOCYIAPCTBEHHOIO YCTPOWCTBA M
YTIpaBIICHUS ¥ TIPEJICTAaBIIT BEPCUIO COBPEMEHHOTO Ha CBOI B3IJISI/L TOCYIapCTBa.

TporuBopeunBoe yuenue [lnatoHa o mpaBe BKIOYaeT B ceOst psii ocobeHHocTe. [Inaton
YTBEPIKIAJ, YTO OOIIECTBY HEOOXOIMMBI 3aKOHBI, YTBEPKICHHUE KOTOPBIX TPEAOTBPAIIACT OPIy
HPABOB. B CBS3H € 3THM OH yIe/su GOIBIIOE 3HAYCHHE TCOPHH 3KOHA' .

Hamume nobponerenu B 1ienom, [11aToH BUANT HEIbIO 3aKOHOATENBCTBA. 3aKOHAMH JOJDKHBI
OBITH YpEryTMpOBaHBI BCe cepbl OOIIECTBa, STO HEOOXOIMMO TSl MOICPYKAHUS IIETOCTHOCTH
JIAHHOM T0OpOIETENH.

YT00BI KYIIIBl U MYTCIICCTBCHHUKH HE OKa3bIBAIM OTPULIATCIIFHOTO BIIMSHHS HA TPakKIaH,
TOJIUC JIOJDKEH PACIioiaraThCsi BTN OT MOpsi, B IUIOJOPOJHONW MECTHOCTH, TaK JIFOJM CMOTYT
n30eKaTh  HEJOCTATOK —IPOJIOBOJIBCTBUSA, OAHAKO, IO MHeHWto [lmarona, upe3MepHas
IUIOJIOPOZHOCTh MOYKET OTHSTh Y WYENOBEKAa CTIpeMJICHHE K Tpyay. Haiumuue waeanbHOro
reorpauyecKoro IMOJIOJKEHUs — HEOCTaToyHO. [ ocyfapcTBO  JOJDKHO — CTPOMTBCS IO
PYKOBOJICTBOM MY/IPOT'O 3aKOHOJIATEIISI 1 MOJIOZIOTO THpaHa. TOBKO Tak 3aKOHOAATEIECTBO Oy IeT
s dexTuBHee.

3aKoHbI 0 Opake U JIETOPOXK/ICHUH JOJDKHBI OBITh OCHOBHBIMH B MJICAIBHOM rocyzaapcrse. B
CITydae, ecli My )KYHHA JOCTUT TPHILATH IISITH JIET 1 HE KEHUJICS, OH OyIeT BBITLIAYMBATH IITpad.

Tatoke JOIDKHBI ObITh pa3paboTaHbl 3aKOHBI 00 YBOKEHHH MHOCTPAHIEB M PACIPECICHHI
riouecteld. [TmaTon npeumaran peryampoBaTs Bee cepbl KU3HH 00IIeCTBa.

Yro xacaercsi HOpMUPOBAHHS IPABUTEILCTBEHHBIX OPraHoB, CJIEAyeT yKa3aTh, 4to [l1aToHomM
paspaborana nenasi cucreMa BbIOOPOB. TOJBKO MY)KUMHBI, HOCSIME OpPYKHE, MMEIOT MPaBO
roJiocoBaTh. V3HayalbHO BBIOMPAOTCS TPHCTA YEIOBEK, M3 HHMX OTCEHMBAIOT [BECTH, a M3
OCTABLIUXCS BBIOMPAIOT TPUILIATH CEMb CTPAKEH, KOTOPBIE Oy/TyT XPaHHTEIISIMHU 3aKOHA.

B nanHbIi coBeT M30MpatOTCs IpakaaHe, KOTOPbIe JOCTUIIIM HATHICCITH JIET, a NPE/IebHbIA
BO3PACT COCTABIAET ceMpecsT jeT. CpoK MOJHOMOYMII COCTAaBiIsAeT He Oonee IBajlaTH JIET.
PerieHneM BOGHHBIX BOINPOCOB 3aHMMAIOTCS  CICLMAIBHBIC JIIOM, CTPAXKH IPEAIAraioT
KaHIW/IATypbl, @ TpaXIaHe, B CBOK OdYepe/lb, BBIOMPAIOT M3 JTOTO YHCIA TPEX HYEIOBEK,
HMMCHYEMBIX B JTAIbHEHIIIEM — CTpaTeramu.

Taroxe M3 uMcna rpaxaaH u3dMpaercst coBeT. B momHOM cocraBe OH coOMpaercs INpH
pa3speleHHH Ype3BbIYaiiHBIX CUTYAIIHMH, & OCTAIIBHBIX CITy4asiX JCHCTBYET JIMIIb YacTh JTAHHOTO
CcoBeTa.

5 Bopouuo E.A. Yuenue ITnarona o rocyaaperee / AlmaMater. 2013. Ne4. C. 76.

6Myxaelz, P. T. Mcropust MOJUTHYECKUX U MIPaBOBBIX yueHuil [[peBHero Mupa u CpellHUX BEKOB: ydeOHOe
nocodue Juis akajgemudeckoro dakanaspuara / P. T. MyxaeB. — Mocksa : M3narensctBo HOpaiir, 2019.
C.74.
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ITo muenmto Ilnatona, Bce cdepbl OOLIECTBA KOHTPOJIMPYIOT HYMHOBHHUKH. IIprueM ux
JIESTeTPHOCTh JIOJDKHA OBITH BCECTOPOHHE PENIAMEHTHPOBAHA, 3a JIOOOH MPOCTYMOK WM
HEWCIIOJIHEHNE CBOMX 00S3aHHOCTEH CIIe/I0BAJIO KECTKOE HaKa3aHHe.

Opranm3arysi CyZieOHOH CHCTEMBI TaKkKe YeTKO CTPYKTYpHpPOBaHA, OCHOBOIOJIATAIOIIHIA
NPUHIUI CYJa — OTKPBITOCTh M IJIACHOCTb.I JIaBHAS Harpy3Kka JIOXKUTCS Ha TPETEHCKUE Cy/Ibl,
n30MpaeMble CAMUMH TSDKYILIMMUCS CTOpoHaMu. [Ipy 9ToM co3naroTes ele /iBa cya:

- CyJI TIO MCKaM YacTHBIX JIUI] 00 OCKOPOJICHHY;

- Cy/1 IO JIefIaM O HapyILIEeHUH HHTEPECOB OOILECTBA.

ITnaron cumraer, 4TO MO BONpPOCAM KACAFOIIMXCS INMPECTYIUICHHH, ONAcHBIX Ul OOIIECTBa,
TIOCTIC/THEE CIIOBO OCTACTCSI 3a TPAKIAHAMU, OTHAKO U Y MPABUTEIISI IPUCYTCTBYET Psifl CyAeOHBIX
GbyHKIWI.

T'oBopst o paboBmamenvy, xkotopomy IImaToH mOCBATHI TENBIA pa3men B CBOMX TPYy/ax,
TIO/TYEPKUBACTCS, YTO XO3SHH JIOJDKEH OCO3HABATH, YTO HAXOAUTCS B 00JIee BBICOKOM MOJIOKEHHUH,
TIO3TOMY C pabaMM Hy’>KHO pa3roBapyBaTh JIMIII JUTS TOTO, YTOOBI OT/aTh MpHKa3. BMecte ¢ Tem
OTHOILICHHE K pabaM J0DKHO ObITh 'yMaHHBIM. PeOCHOK, POIMBILIMIACS OT CBOOOIHOTO 1 PaObIHH,
cumTaercs pabom .

I[TnaTon unTan, 9TO 3aKOHBI JOJDKHBI OBITH TPEBBIIIE BCETO B TOCYIAPCTBE, U JaKe MPABUTEIH
JIOJDKHBI MX cOOJTIO/IaTh. 3aKOHBI JOJDKHBI PEryJIMpOBaTh KAk ITyOIMYHY0, TAK U YaCTHYIO JKU3Hb
monei. JloOoe HakazaHWe HOCHT HEOTBPATHMBIA XapakTep: €CIM JIMIO COBEPILIHIIO
TIPOTUBOIPABHOE JIEUCTBHE, OHO HE JAOKHO OCTaBATHCS OE3HAKA3aHHBIM.

Beickazannble [TnatoHoM npecraiieHnst 00 HieaIbHOM IOCYIapCTBE OCTAOTCS aKTYIbHBIMU
HTI0 Ceif JieHb. B HCTOPHHM 0 CHX TTOp CIIOPSIT O JaHHOM (HII0CO(dE H ero BArsmaX .
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Py6anuk. — Mocksa :BonrepcKirysep, 2011. C. 39 - 40.
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7.  Py0anuk, B. E. Vcropust momiTHiecKrx U MpaBOBBIX yueHui : yueOHoe nocobue / B. E.
Py6anuk, C. A. Pybanuk. - Mocksa :BonrepcKitysep, 2011. - 432 c.
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CTYJICHT FOpHANYECKOro (hakybrera

BUY PAHXul'C npu [pe3unente PO,

r. Bonrorpan, PO

Hayunsrit pykoBogutens: Jlarsiues C.H.
KaH/1.I0p.HayK, JIOLEHT

BUNY PAHXul'C npu [pe3unenre PO,

r. Bonrorpan, PO

CYIECTBOBAHUE BYUIMACKNX TEYEHUI B COBPEMEHHOM POCCHH

AHHOTAIUSA

B crarbe ObU1a paccMOTpeHa OCHOBHAs KOHLENIMs Oyaausma. MccenenoBansl TeppiTopun, Ha
KOTODBIX CYILECTBOBAIM OyJUIMICKHE OOLIMHBI, a TAKKe MX BO3POXKACHHE HAa COBPEMEHHOM
srane. bbUl npoaHanM3upoBaH acreKT BIMSHUS TOCYJApCTBa Ha TOJOKHTEIbHYIO TCHJCHIMIO
pasBuTHs TeueHui Oynausma B Poceui.

Kmrouessle cioBa

Penurus, Oyaausm, peiruo3Hbie 00pa3oBaHus, Oy IMHCKIE OOLIMHBL.

Bynmmsm, kak mepBas MEpOBasi PEUTHSl MMEET MCTOPHUECKOE M KyJBTYpPHOE 3HAUCHHE U
MHOTMX HapOJOB M Ha CErofHsIIHUN jaeHb. KoHuemmu Oyaau3ma CTPOMTCS Ha HPUHSITAM
YeJIoBeKa HE3aBUCHMO OT €0 HAIMOHATIEHON M COLMATBHOM MPHHAICKHOCTH.

BaxkHOl 0COOCHHOCTBIO Oy/iM3Ma SIBISIETCS OTCYTCTBHE JOKTPMHAJIBHO - JIOIMATHYECKON
CHCTEeMaTH3allMi. B CB3M ¢ 9THM, Ha4YMHAs C MCTOPUM 3apOXKICHHUs Oy/Um3Ma, ero IIKOJIbI
TIOJIXOJTbI NMEJTH HECKOJIBKO BBIP)KEHHH, a He eIMHOe MOHMMaHuHe. [10cKkombKy Oy IisM oTchutal
ciymareneil B QHIOCO(CKyIO MONEMUKY, 3TO HAIpPABICHHUE PAa3BHBAIOCH B PAMKAX TyXOBHOTO
TIPOCBEIICHHS U JUCKYyccHil. Takoe cymecTBoBaHue Oym3Ma He BCerza HOCWIIO PETMTHO3HBIA
Xapaxrep, a OOJIbIIIE POCBETUTEIBCKHIA.

Penuruosneie  opmbl - Oyum3ma  cOPMHUPOBAIMCH UCXOIS M3  OOBCAMHEHMH —BCEX
HaIpaBJeHNH Oy TM3Ma CIIOKHUBILMXCS Y Pa3HBIX HAPOJIOB U TEPPUTOPHATIBHOTO CYIIIECTBOBAHMUSI
9TOro TedeHus. Bee 910 Ob1I10 00BEIMHEHO B O/IHY SANHYO OyAIMIHCKYO [IMBUIH3ALIHIO.

VYuntbiBas, Bce MOJMTUYECKHE M HUCTOPUUECKHE OCOOEHHOCTH rocynapcTBeHHocTH Poccun
CIIeJlyeT OTMETHTb, YTO NPU3HAHKE Oy IM3Ma NPOU30ILLIO OTHOCUTENIBHO HEJABHO.

Pasutie Oymmmma B Poccrm pacnpocrpaHmioch Ha Tepputopusix bypsitau, ThIBBL
UYurrHckoi, MpkyTckoii oomacTsx u PecrryOrmke Kamvibrkem.

Ha npumepe KanMbIkuy Mbl HccrieTyeM 3Taribl CTaHOBJIEHUS Oy u3Ma B riepuo ¢ 20 Beka 10
HAIlINX JTHEN.

B navane XX Beka B Kanvpikoii crenm ActpaxaHCKoii TyOepHHI HACUMTHIBAIOCH Ooiee cTa
Oy UIMICKHX XypYJIOB I MOJIUTBEHHBIX JOMOB, HO HakaHyHe Benmkoii OteuecTBeHHOI BOWHBI B
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KaJIMBILIKUX CTEIsIX He OCTaJI0Ch HU OJIHOTO JIeHcTBYIoIIero Oy ymiickoro xpama. Penpeccrn 20 -
30 - X romoB JBaILATOrO CTOJNETHS NPHUBENM K OONBLIMM YTpaTaM pElMIHO3HON KyJBTYpbI
Pecry6mmxu B nestom.[1,¢.70]

3HauMMBIM 3TarloM U KaJMBIIKOro Hapozja cran 1988 roi, B KOTOPOM MPOHM3OILIO
BO3pOXKIEHHE Oymmuiickoii oOumHbL IIIMpokoMy pacHpOCTPaHEHUIO, POCTY MOIMYJIPHOCTU
PEUIHO3HBIX B3IVLIOB CPEAY HACEICHHUs! PECITyOIUKY CLIOCOOCTBOBA UIICOJIOTMUECKHIT BaKyyM,
00pa30BaBLIMIiCA OC/IE OTMEHBI KOMMYHUCTHUECKOH uaeonoruu. Ho, Ha TOT nmepuos 60mbImx
W3MEHEHN B Pa3BUTUM 3TOTO PEIMTHO3HOrO HampaBieHust He npowmsouuio. B 1993 romy
B3aHMOJICHCTBHE C IPYTUMH HapojiamMu, Hanpumep, Bypsitun, noesaku B MiHauio u noaznepxka co
CTOPOHBI PECITyOIMKAHCKON BIIACTH TIPHBENO K OOpA3OBAHMIO HOBBIX XPaMOB (XypYyJiOB) VIS
Oymmmiickux Bepyronmx. Kak mumer B cBoeil kuure K.H. VImOMKHHOB: «TOJNBKO pEIVB
npoOsieMbl  AYXOBHOTO IUIAHA, MOXKHO PELIMTh NPOOJNEMBbI SKOHOMHKA M COLMATIBHON
cepb.[2,¢.38] Beero 3a ouH rof ObLT MOCTPOEH caMblii 00JIbIION Oyauiickuii xpam B EBporie,
CTPOUTENECTBO OCYIIECTBIIOCH Ha ITOXKEPTBOBAHNE BEPYIOIIHX.

DT0 COOBITHE TOBJIEKIO M MEXKIyHApOIHOE B3amMojeiicTBue. Tak, Ha OTKPBITHE MpHEXal
Janaii - nama 14 - i, Oymiickue HactaBauke n3 Vamnn, Herana, MoHromnmm, a Takke pyrue
TAJIOMHHKH.

B orot nepron Oymmiickim coodmiectBoM Pecrrybnmka Kanvbikust Oblia mpr3HaHa IEHTPOM
Oymmsma Poccrm. C 3T0r0 MOMEHTA, 3TO HalpaBlIeHHe CTaO B PeciryOnmKy HapaBHe ¢ APYTUMU
PETUTUSMHE TIOJIEPKABATHCS U Pa3BHBATHCSL.

Tuberckue MOHAXH, KOTOPBIE YKUBYT TIPH XypyJax PecIyONMKH, Takke 00ydJaroT FOHOMIeH U
IHepeIatoT UM CBOM OIIbIT. B HacTosee Bpemst Peciry0iuka cMorya COXpaHUTb BCE HCTOPUUECKUE
ycTou Oy/I3Ma 1 BHECTH B XKU3HB CTEMHON Kanvbikin cBon 0ObIyan.

B Poccuiickoii @eneparmu 1o panasiM OCI'C, va Teppuropuu Poccun B 2018 romy Obuio
3aperucTpupoBaHHoe 252 Oymmuiickue opraHuzaiuu. [Ipy 3TOM  JIaHHBIE OpraHU3aLUH
KJIACCU(UIMPYIOTCS 110 PA3HBIM HAMPABIECHUSAM M IIKOJIAM, HO BCE OHU BKJIIOUEHBI B OOLIyIO
KaTeropuio «Oyaamsm».[3] 1o omIMYaeT JaHHOE HaNpaBleHUE, HAIPUMED, OT PasrPaHUUCHUSL
XPUCTHAHCKHX LIEPKBEHL.

BoIpaboTanHast mpaBoBast 6a3a, HanpaBJIeHHAs! Ha PEryJIMPOBAHHUE ASSTETLHOCTH PETMIHO3HBIX
0OBEIMHEHNI CBUIIETENBCTBYET O TOAIEP)KKE HHCTHTYTOB PEIIMTUN B CBETCKOM I'OCY/IapCTBe.

[Tono>KMTeNbHBIM aClIeKTOM B HCCIEAYEeMOH MpoOieMe SIBIsIeTcs, TO, 4To Oy/ms3M Ha
Tepputopun Poccun, He TOIBKO CMOT' COXPaHWTH CBOE MCTOPHYECKOE 3HAUYCHHE, HO M HaIlelN
NPU3HAHKE U Pa3BUTHE Y MHOTHX HAPOZIOB Halllel MHOTOHALIMOHAIBHOM CTPAHBL.

Crnucok MCnoJIb30BaHHOM JIMTEPaTyphI:

1. Jlumxu - ropsesa b. B. Jmanor pemmrnii u KyneTyp B Kanmbikuw ceromsst //
TocynapctBo, penurus, 1iepkoBb B Poccun 1 3a pyoeskom. 2013. Nel - 2. C.70 - 74

2. HWmowmxuaoB KH. KanMmblkus B MOMUTHYECKOM M SKOHOMHUYECKOM TIPOCTPAHCTBE
Poccun. Dmcra: AT «/lxanrapy., 2002. 136 c.

3. Ywucio penuriuo3HbIX OpraHu3aluii, 3aperucTpupoBaHHbIX B Poceuiickoit denepanyu, Ha
1 sBaps 2018 1. — Pexxiv moctyma URL: http: // www.gks.ru / wps / wem / connect / rosstat
mam / rosstat / m / statistics / state / #

© Bunuenko A.H.,2020
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Koamnakosa E.E.,

aCMUpaHT (eIepaIbHOTO roCyIapPCTBEHHOTO OFOKETHOTO 00PA30BATEILHOTO YUPEKICHHUS
BbICIIEro 00pazoBaHust «CamapcKuil rocyJapCTBEHHbII 9KOHOMUYECKUI YHUBEPCUTET,
IOPUCKOHCYIIBT OIOJDKETHOTO YUIPEsKICHHS 3ApaBOOXpaHeHHsT BopoHexkckoit oonactr
«O0macTHas neTcKas KIIMHIYecKas 0obHATIa Ne 2y,

r. Boponesx, Poccuiickas deneparms

K BOIIPOCY UCHOJIHEHUSI CYJIEFHBIX PEIIEHMIA
B OTHOLEHUM ITYBJIMYHO - [IPABOBBIX OGPA30OBAHUM

AnHHOTAIMS

B pabore wuccnemyroress HamOonee akTyalbHble NPOOJIEMBI, KacalOIMecs HCIIOIHEHHS
peLlIeHH Ccyza, OTBETYMKOM MO KOTOpbIM BbIcTynatoT Poccuiickas ®Denepatwsi, CyObEKThI
Poccuiickoii Denepatiiy, MyHUIUITATHHBIE 00Pa30BaHUSL.

KitoueBsie crioBa

ITy6mmuHO - mpaBoBBIE OOpA30BaHMS, «IBYCMHCTBO» IIPABOBOTO CTaryca ITyONMYHO -
HPaBOBBIX 00pa30BaHMH, ITyOIMYHbIC HHTEPECH.

KOHCTHTYITIMOHHOE NPaBO KaXKIOro Ha Cy[eOHYIO 3allUTy BKJIIOYAET B ceOsi HEOCTIOPUMYIO
aKCHOMY: Cy/1eOHOE pellleHHe, BCTYIIHBILEE B 3aKOHHYIO CHITY, JOJDKHO OBbITh CBOGBPEMEHHO U B
TIOJIHOM 00BEME HCTIOIHEHO.

B oTHOmIEHMM IyOIMYHO - NPABOBBIX OOPa3OBAHMI HE YCTAHOBJICHO MWCKIIFOUEHHH ISt
0003Ha4YEHHOrO BBIIIE MPABHJIA, OJIHAKO JIAHHBIE CYOBEKTHI TpaBa SIBJIAIOTCS OJHOBPEMEHHO M
HOCHTEJISIMM  ITyOJIMYHOW BJIACTH, M YYaCTHHKAMU IPABOOTHOLICHWH, YTO IIPH3BIBACT K
UCTIOJNIHEHUIO CYZICOHBIX DELICHWH B TOJNB3Y (DM3MYECKUX WM IOPHAMYECKUX JIMIA TIPH
OIHOBPEMEHHOM ~ HajulekamieM —obecredeHnn  Pocemiickoit  ®enepammelf, cyObeKkTamu
Poccuiickoit @deneparuy, MyHUIMNATGHBIME O0pa3oBaHMAME IIPaB M CBOOOI UENIOBEKA U
rpaxnanuHa [1].

B cBs3M ¢ HEOOXOIMMOCTBIO TIOMCKA MEXAHM3Ma PEATH3ALHH, IIPH KOTOPOM COOJIONACTCS
0asaHC CBOEBPEMEHHOCTH M TIONHOTHI MCIONHEHHS Cy[eOHOTO pelIeHHs] M CTaOWIBHOCTH
(hMHAHCOBBIX OCHOB pealn3aliy MyOJMYHO - TPABOBBIX OOPa3OBAaHHMI BO3IOKCHHBIX HA HETO
IMyONMMUHBIX  (YHKIMH, MOXKET BOSHUKHYTH CHTYyallls, KOIZia pEIIeHHe CyJa B TEueHHEe
TIPOJIOJDKUTENIHHOTO MEPHO/Ia BPEMEHH HE UCIIOJHSACTCS, CIIEIOBATENIbHO, MHTEPECh! (hH3NUECKHX
1 FOPUIMYECKHX JIUL] HAPYIIAIOTCS.

Ha 3aKxoHOZATENBHOM ypOBHE MPETyCMOTPEHbI CICYIOIIME BApUAHTBI I BOCCTAHOBIICHHS
HapyIICHHBIX [IPaB HA HCIIONHEHUE CYIe0HOTO PeLICHUS:

- KOMIIGHCAIUA 32 HapyILICHUE IpaBa Ha HCIOIHEHHE CyAeOHOTO akTa B Pa3yMHBIH CPOK.
Hanpumep, oOmasi MpoJO/DKUTEIBHOCTh HEHCIIONHEHHS peleHns ApOMTpaXkHOro cyja
Hwwxeroposckoii obmactu ot 21.12.2015 r. o ey No A43 - 24245 / 2015, ucuucnsiemast ¢ 1aTol
TOCTYIUICHHSI UCTIOJIHUTENBHOrO JiMcTa coctapuia 803 1HsA, YTO HE OTBEYACT KPHUTEPHUIO
Pa3yMHOCTH CPOK HCIIOJIHEHHUS CyIeOHOTO akTa. HecMOTpst Ha To, 4TO Ha MOMEHT PacCMOTPEHHS
3asBJICHUS O TPHUCY)KICHWM KOMIICHCAIMM Cy/IeOHBI aKT WCIONHEH B IIOJHOM oObeme, a
OTBETYMK CCHUIAJICS HA OTCYTCTBHE IOCTATOYHBIX OFOJDKETHBIX ACCHTHOBAHMI Ha IIOTalllCHHE
JIOJITa TI0 CIIOPHOMY HICTIONTHUTEIIEHOMY JIOKyMEHTY, KOMITeHcarus B pasmepe 651 560 pyoneit 87
Koreek ObLTa IprcyxaeHa [2].
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- HaJloKeHHe CyaeOHoro ImTpada 3a HEUCHONHEeHHWe cyzeOHoro akra. Hampumep, c
MYHHIIMIIATBHOTO 00pa3oBaHusi — ropox PyOoBck ANTaiickoro Kpas B MOJb3y FOPHAMYECKOro
nmnia ObUIO B3BICKAHO BO3MEIIEHHE CyIeOHBIX pacxosoB B pazmepe 80 000 pyOiieii Ha OCHOBaHHH
OIpeNeNeHNs CyJa, KOTOpoe He ObUIO HCHONMHEHO B pasyMHBIH CpokK. B cBs3u ¢ maHHOM
cuTyaleil ObUIO TOJAHO 3asBJICHHE O TMPHBICUCHUH IMTyOJMYHO - MPABOBOrO 0Opa3OBaHMS K
OTBETCTBEHHOCTH 3a HEHCIIOJIHEHHE CyAeOHOTO akTa. B Xome paccMOTpeHMs yKa3aHHOTO
3asBJICHHST OOBEKTHBHBIC TIPUUMHBI [T HEUCIIONHEHMS CyeOHOrO aKTa JM00 HEBO3MOXKHOCTH
€ro WCIOJIHEHUS HE YCTAHOBJIEHBI, [109TOMY Ha MYHHLMIIAJIBHOE 0Opa30BaHHE ObLT HAIOXKEH
mrpad B pazmepe 30 000 pyoueii [3].

Taxum 00pa3oM, Mepbl ITyOIMYHO - [IPABOBOTO BO3IACHCTBUS, HAIPABICHHbIE HA OHYX/ICHHE
IyOJIMYHO - PABOBBIX 00PA30BaHMI K HAJUISKAILIEMY UCTIONHEHHIO 00A3aHHOCTEH, BO3JIOKEHHBIX
Cy/1IeOHBIM aKTOM, ILIMPOKO MPUMEHSIOTCS Ha IIPAKTHKE.

Bmecte ¢ Tem, OCHOBaHMS U1 NPUMEHEHUsT 00O3HAYEHHBIX Mep TPU HEHMCIIOIHEHUH WIN
HEHAJUISKAILEM MCTIOJIHEHUH Cy/IeOHOTO aKTa IyOIMYHO - TIPAaBOBBIMU 00PA30BAHUSMH JIOJDKHBI
OBITh KCCIICZIOBAHBI B KOKIOM ciiyuae. Hampumep, petiieniiem ApOUTpaXkHOro cya Y IMypTCKOi
Pecrrybmxu ot 05.10.2018 1. ¢ mMynmmumansHoro oOpasoBanust «llepBomaiickoe» B HONB3Y
FOPUIMYECKOT0 JIMIIA B3bICKaHO 466 424 pyOneit 29 Koreek, B TOM YHCIIe 3aJ0JDKEHHOCT B CyMMe
463 190 pyOmneit 86 xomeek, TporeHTE B cymme 3233 pyOieil 43 Komeek ¢ MOCTeRyIonmM
HAYKCIICHHEM Ha CyMMy JOJra HCXOs W3 KIFo4eBoil craBku banka Poccuy, HaumHas c
01.12.2018 r. 1o 1eHp orwTaThl gonra, a Taoke 11 399 py6iieii B Bo3MeIeHne pacxo/IoB I10 OruiaTe
TOCYJIapCTBEHHON IMONUIMHBL. YKA3aHHOE pEIICHHE BCTYIIIO B 3aKOHHYIO CHITy, ObUT BBIIAH
WCTIOJHUTEIBHBIN JIMCT, TPEIbSBICHHBI K HCIONHEHHI0. MyHMIMNAIbHOE 00pa3oBaHHE He
YKJIOHSJIOCH OT HCIIOJIHEHHs CyJeOHOTO aKTa, OAHAKO ObLIO BBIHYKIEHO OOpaTHTBCS C
3asBJICHHEM O MPEIOCTABJICHUM PACCPOYKU HCIIOJHEHMs JAHHOTO pelleHdst Ha 36 Mecslies,
CCBUIAsACh HA TO, YTO CyMMa JI0ira B 14 pa3 IpeBbIIaeT CPEAHEMECSUHBIN pa3Mmep IUIaThl 3a
YCIyrd 1O TOTPEOJICHHUIO SNEKTPHYECKOM SHeprud. JlaHHOe MyHMLMIAIBbHOE OOpa3oBaHHE
YKa3bIBAJIO HA TO, YTO MPUHYUTEIBHOE HCIIOJHEHHE CyICOHOrO aKTa B IOJHOM 00bEME CO3acT
neuuMT OMFODKETa Ha MECTHOM YpPOBHE, KOTODBIM TIOBIEYET 3a COOOH HEBO3MOXKHOCTh
UCIIOJIHEHKST COLMAIbHO - 3HAUMMBIX O0S3aHHOCTEH MyHHIMIAIBHOrO oOpasoBaHus. Ha
OCHOBaHHMH TOTO, YTO EIMHOBPEMEHHOE MHCIIOJHCHHE CYyJEOHOTO aKTa MOXKET IIPHBECTH K
HapyLIEHUIO IIPaB M 3aKOHHBIX HHTEPECOB HEOIPEIENICHHOTO Kpyra JIMI — HaCEJCHUs
MYHHIMNATBHOTO 00pa3oBaHMs, 3asBJICHHE MYyHMIMIIAIBHOrO oOpasoBaHus «IlepBomarickoe»
OBLTO yIOBIIETBOPEHO [4].

Hcxozst U3 BbIIIECKa3aHHOTO, MOKHO CJIEJaTh BBIBO/I, YTO ITyOJIMYHO - PABOBbIE 00pa30BaHMs
MOIYT SBIATbCS CyOBEKTAMM HCIIOJNHEHMS CyJeOHBbIX pEIIeHWH, IIpHYeM  BO3Bpar
HCIIOJHUTENIBHOTO JIOKYMEHTA B3BICKATENIO M3 - 32 OTCYTCTBHS (DMHAHCUPOBAHUS HEBO3MOKEH.
Opnako Poccuiickas ®Peneparms, cyObektbl Poccuiickoit  ®Deneparuy, MyHULHIAIBHBIC
o0pasoBaHusi 00si3aHBI OOECHIeUMBATh peaNH3alyio (DYHKUMA ITyOJMYHOM BJIACTH, HANPABIISS
MaTepualbHble U (DMHAHCOBBIE PECypChl Ha JIOCTIDKCHHE OOLICTIONE3HBIX IIEJICH, YTO MOXKET
CYLIECTBEHHO 3aTPyIHHTh HCIOJIHEHHE CyJeOHOrO akTa, BCTYNHMBLICTO B 3aKOHHYIO CHILY.
CrneoBaTenbHO, BO3HHKACT KOUIM3USA MEXKAY IOCTYJIaTaMH O CBOEBPEMEHHOCTH U IIOJHOTE
UCTIONHEHHNS CyJeOHOTO PEIISHHS X O CTAOWIBHOCTH (PMHAHCOBBIX OCHOB PEAIM3aLAH ITyOINIHO -
TIPaBOBBIMH 00PA30BAHISIMU BO3TOKEHHBIX Ha HUX (DYHKIHMI B KAUeCTBE HOCHTENEH ITyOIIIIHON
BJIACTH.
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JlelicTByroliee  pOCCHHCKOE — 3aKOHOJATENICTBO ~ MMEET  MEXaHHW3Mbl — BO3JIEHCTBUS,
HaIpaBlICHHbIC HA HEYKIIOHHOE UCTIOJIHEHHE Cy/IeOHBIX akToB. Harprumep, BO3MOXKHOCTB MOJ1auH
3asBJICHUS O TIPHCY>KIICHUH KOMIICHCALIMH 32 HapyIIEHHUE IIpaBa Ha UCTIOJHEHHE CyeOHOTO akTa B
PasyMHBIH CPOK, KOTOPOE TapaHTUPYeT ¥ HauIeykalliee UCIIONHEHUE CyIe0HOTO aKTa Iy OIIIHO -
TIPaBOBbIMH O6pa3OBaHI/IHMI/I, 1 BO3MCIIACT 3aTPaThl, BEI3BAHHBIC JAHHBIM HCUCIIOJITHCHHUEM.
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HPHHATHN K PACCMOTPEHHIO KaNo0 OOINECTB C OrpaHMYCHHOIN OTBETCTBEHHOCTHIO «TOpProBbIif
meHtp «Mepkyprit» 1 «HOpmmdeckas ¢upma «[InoHep» Ha HapyIIeHHE KOHCTHTYIIMOHHBIX
IpaB U cBOOOJ MOJOKEHUAMHU a03alia ITOro IyHKTa 3 crarhu 217 u myHkTa 5 crathu 242.2
BrouxerHoro kozekca Poccuiickoit Denepar // Cobparrie 3akoHOmaTenscTBa Poccuiickoit
Deneparmn. 07.12.2009. Ne 49 (2 4.). Cr. 6042.

2. Pemenne ApburpaxHoro cyna Boiro - Bsarckoro okpyra ot 29.08.2019 r. Ne @01 - 3886 /
2019 no ey Ne A43 - 26026 /2019 // CIIC Koncynsrantl Ltroc.

3. locranoBnenne ApourpaxHoro cyna 3ananHo - Cudupcekoro okpyra ot 16.05.2019 r. Ne
@©04 -2124 /2017 no gemry Ne A03 -20099 / 2016 // CIIC Koncynsrantl Litoc.

4. TocraHoBneHne ApoutpaxHoro cyaa Ypaibsckoro okpyra ot 08.10.2019 r. Ne ®09 - 2173 /
19 no ey Ne A71 - 23327 /2017 // CTIC KoncynprantlIroc.

© Kommaxkosa E.E., 2020

Ky3neuosa A.

Cpenne - Bomwkekuii uncturyt (prman) BI'YHO (PITA Muntocra Poceun), crynentka 2 kypca
Yexymxun A. H.,

Cpenne - Bomxekuii unetutyT (hummai) Beepoccniickoro rocy1apcTBeHHOTO yHUBEPCUTETA
tfoctuiy (PITA Muntocta Poceun), KaHAMIAT MCTOPUUECKHX HAYK, IOLEHT

Kuznetsova Alina,

Chekushkin Alexander

OCOBEHHOCTHU OCYIIECTBJIEHUSI
KOHCTUTYLIMOHHOI'O CYJAEBHOI'O KOHTPO.IS:
POCCHUICKASI ®EJEPALIAS U 3APYBEKHbINA OIBIT

ESPECIALLY THE EXERCISE OF CONSTITUTIONAL JUDICIAL REVIEW:
THE RUSSIAN FEDERATION AND FOREIGN EXPERIENCE

AnHoTamysl. B cTathe paccMOTpEHbI OCOOEHHOCTU OCYLIECTBIECHHUS KOHCTUTYLOHHOIO
cyneOHoro  koHtponsi B Poccumiickoii  Deneparmu.  AHaIM3MPYIOTCS — OCOOCHHOCTH
KOHCTHTYIIMOHHOTO KOHTPOJISi B HEKOTOPBIX 3apyOCKHBIX CTpaHax. M3yueHo ydacTue OpraHoB
CyAeOHO - KOHCTHTYLIHIOHHOTO KOHTPOSI B MEXaHM3ME PEIM3aLd KOHCTUTYLIMOHHOMN
OTBETCTBEHHOCTH.
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KitoueBble c1oBa: cye0HO - KOHCTUTYLIOHHBIH KOHTPOIb, Konctutyiwst, KoHCTUTYIIMOHHBII
Cyn, BepxoBustii Cy/1, KOHCTUTYLIMOHHAS FOCTUIIUS.

Annotation. The article deals with the peculiarities of constitutional judicial control in the
Russian Federation. The features of constitutional control in some foreign countries are analyzed.
The participation of judicial and constitutional control bodies in the mechanism of implementation
of the constitutional responsibility.
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CyneOHO - KOHCTUTYLIMOHHBIM KOHTPOJIb IPEICTAaBIsAeT COOON MPOBEPKY U MPUBEICHUE B
COOTBETCTBUE HOPMATUBHBIX aKTOB KOHCTUTYIIMM, TOCPEICTBOM OCYILECTBIIEHHS 0CO00H (POpMBI
cynebHoil nesrenbHocTU. Cye0HO - KOHCTUTYLIMOHHBIH KOHTPOJIb PEATH30BBIBACTCS CYJeOHBIMU
OpraHamy, OCHOBHO} (DyHKIIMEH KOTOPBIX SBJIETCS OCYILECTBICHUE IPABOCY UL

B Poccun mHCTUTYT CyneOHO - KOHCTHTYIIMOHHOTO KOHTpous cymiectByer ¢ 1991 roma. B
CBSI3U C 3TUM, B HAayKe JIO CErOHSIIHErO JIHS BEAYTCS CIOPbI O «IIOHATHM KOHCTUTYLIMOHHOIO
KOHTPOJIS1», KOTOPOE PAacCMaTPUBACTCS ¢ MHOTHX TOYEK 3peHHs. Bo - mepBbIX, Kak 0OBEKTUBHO
CYLIECTBYIOILIEE M JKUBYILEE IIPABOBOE SBJICHHME, @ BO - BTOPBIX, — KaK CHCTEeMa HEKHX
FOPUIMYECKUX HOPM, KOTOPbIE COCTABIISAIOT YaCTh TAKOM OTPACIIM Kak KOHCTUTYLIMOHHOE PaBo, 1
KOTOpbIE ~PEryJIUpYIOT OOIIECTBEHHBIC OTHOIICHHS, CBSI3AHHBIE C TIPABOBOH  OXPaHOH
Koncruryrmm PO [4, c. 26].

Kax momuepkuBaror Hekotopsle yuenble, KoHcturymus [1], sSBIssICH OCHOBHBIM TIPaBOBBIM
JIOKYMEHTOM OOILIECTBa, MPEJOCTABISIET 3a COOOM 3aKpeIUieHHe B Hell IMaBHeHIMX CTOpoH
COLMAIILHO - SKOHOMUYECKOH, IIOJIMTUYECKON CUCTEMBI, OPTaHM3aLiU TOCY1apCTBa, ONpEIEICHIEe
OCHOBHBIX CBOOO/I, IPaB 1 00SI3aHHOCTEH IPakIaH, pacnpocTpaHeHye felictust Koncturyruum Ha
BCIO OIPOMHYIO CHCTeMY OOIIECTBEHHBIX OTHOLICHHH, BCJIEACTBHE 4YEro OHA SBJIIETCH
IOPUINIECKOM 0a30i Wist Beero 3akoHonarenscTBa crpanbl. [lockombky Koncrutymmst PO, xax
3aKOHOJIATENIBHBIA aKT CTPaHbl OOJAIACT BBICIICH FOPUIMYECKOH CHJIOH, TO B TOCYIapCTBE
a0COMIOTHO Bce TPABOBbIC aKThI 00SI3aHbI €if COOTBETCTBOBATH WIIH, BO BCSKOM CITydae, HUKaK He
MPOTUBOPEYUTh. DTH CaMble YTBEPIKICHHS PEICTABIIIOTCS COBEPIICHHO OECCIIOPHBIMY, M HA HX
0aze BOSMOXKHO Pa3BHTHE CAMOTO TIOHSTHS KOHCTHTYIIIOHHOTO KOHTPOJNS, B TOM HHCIE
Cy1e0HOT0 KOHCTUTYLIMOHHOTO KOHTPOJISL.

Takim obpasom, Koncrurymwonnsii Cyn PO [2], ocymiectBisisi CyneOHBI KOHTPOJIb,
peau3yeT COOMIOZEHHE OSKOHOMUYECKMX IIpaB M IIPMHMMAeT Y4yacTHE B  IIPaBOBOM
perymipoBanun 310l cdepbl. Ilo mmenmo A. H. KocTiokoBa, KOTOpbILi cuMTaer, 4ro
Koncrurynnonneii Cyn PO He TOIBKO paspellaeT CHIOpbl O KOMIETEHLUH, IIPOBEpSET
KOHCTUTYIIMOHHOCTb 3aKOHOB U JIa€T TOJIKOBAHMM KOHCTHTYIIMH, «HO U OTBEYaeT Ha BOIPOCHI O
npenenax JOIMYCTUMOrO BO3NEHCTBHSI TOCY[ApcTBa HA OCHOBBI HKOHOMHMYECKOH CHCTEMBD».
Cnenyer ormerutsb, uto KoHctutynmonHblii CyJl, OCYIIECTBIISIS JESATENBHOCTD 10 CyAeOHOMY
KOHTPOJTIO, HEPE/IKO MOJHUMAETCS B CBOMX IPABOBBIX MOZULIMAX IO HOPMOTBOPUECKOT'O YPOBHSI.

[IpencrapmsieT HAayYHBI MHTEPEC aHAIM3 3apyOEKHOTO OMBITA MPABOBOTO PErYIMPOBAHM
CyleOHOTO KOHCTHTYLIOHHOTO KOHTPOJISI B IESIX BBIIBICHHS IOJOKHTEIBHBIX HPHMEPOB
JESITETbHOCTH OPTaHOB YKA3aHHOT'O KOHTPOJISL.
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Tak Kkak CyaeOHO - KOHCTUTYLHMOHHBIH KoHTponb B CIIA ocymectBisiercss BepXxoBHbIM
Cynom, ¢enepalibHbIME  ANEIUBIMOHHBIME  CyJIaMH, CyJaMd INTaTOB — CyJamd OOIei
FOPHUCIMKLMH, B PaMKaX yrOJIOBHOTO, IPKIAHCKOTO JTMOO0 aIMUHUCTPATHBHOTO IPOM3BOICTBA, TO
OH UMEET CBOHM OCOOCHHOCTH. Y Cy/IeOHO - KoHCTHTYIIOHHOTO KoHTposist CILIA ects creyrorime
OTJIMYHUTENIBHBIC YEPTBL: TaK CyIeOHO - KOHCTUTYLMOHHBI KOHTPOJIb MMEET YHHBEPCAIbHBINA
XapakTep, OH OXBATBHIBAET HE TOJHKO 3aKOHBI, HOPMATUBHbIE AKThI 3aKOHOATENIBHBIX OPraHOB, HO
U JIpyTHe HOpMATHBHBIE akThL. Takoke, CyneOHO - KOHCTUTYLIMOHHBIN KOHTPOJIb OCYIIECTBIIICTCS
SMM30AMYECKH, TP PACCMOTpEHHMH (eepaTbHbIM CYIOM WM CY/IOM IITaTa OOparieHui
3asButeneid. M cyneOHO - KOHCTHTYIMOHHBIH KOHTpoib B CIIIA HyxXHO ckazaTh sBIseTCs
KOHKDETHBIM, a HE a0CTPAaKTHBIM, OCYILIECTBIISIETCS OH B CBOIO OYepellb TOJIBKO B CBS3U C
KOHKPETHBIM JIETIOM JIMOO MPABOBBIM CIIOPOM.

B nonHomoumsix BepxoBHoro Cyna MOXHO BBUICIMTH HeTblpe THma (WIM  BHJQ)
OCYIIECTBJIAEMOI0 UM CY/Ie0HOrO KOHCTUTYLIMOHHOTO KOHTpOJIsL. Tak, 9T, BO - MEPBBIX, HPABO
Cynma, mpM paccMOTPEHMH KOHKPETHOTO Jiella, KOHEYHO, MNpu3HaTh akT KoHrpecca He
coorserctBytolM  Koncrurymmn CIA. Bo - Bropeix, nomHomoune Cyna oOBSBUTH
HCKOHCTUTYIIMOHHBIM TO WJIM HWHOC IIOJIOKCHUE KOHCTHUTYIMH INTaTa, 3aKOHa WITaTta, WHOIO
TMPABOBOI'0 aKTa, MPUHATOrO BJIACTAMU IITaTa, IMPU YCIIOBUH, YTO IIPU 3TOM BJIACTHA LITaTa
HepelIarHyJ TPaHuIly (GeepatbHON KOMIICTEHIIHH, KaK OHa ycTaHaBIMBaeTcs: B KOHCTHTYIHL.
B - tperbix, momHomMourte Cyzna OTMEHHTH PEICHHE BBICIIEH CyIeOHOI MHCTAHIIMY IITATa, €CIIH,
TaKKe, KAk M B MPEIbIIyIIEM Ciydae, Oy/eT NPU3HAHO, YTO CyJ INTaTa 3aTPOHYJ BOIPOCHI
(enepabHOTO  3HAYCHMs, KAk 3aKOHOAATENbCTBO  (esiepaly, TaK M (erepaltbHyo
KoncruTymio, ee uMIiepaTUBHBIC TOJNOKEHUA - KIAy3yibl. [, HakoHel, B - 4YeTBEPTHIX,
BepxoBublii Cya MOXeT, OISITh - Taky, NPH Pa3pelieHUH KOHKPETHOrO Jeja, IPOBEpSTh Ha
cootBercTBHE KOHCTUTYIMH JIESTEIBHOCTh JIOJDKHOCTHBIX JIMIL TIPY WCTIONHEHHH MMM CBOMX
HOJIHOMO'{I/Iﬁ, B TOM 4YHUCJIE TIPU TPUHATHAM MMU aKTOB TaK Ha3bIBACMOI'0 JCJIErMPOBAHHOI'O
3aKOHOZATeNbCTBA [6, ¢. 45].

T'oBOpst O €BPOMEWCKUX TOCYIaPCTBAX, HEOOXOIUMO OTMETUTH OOIIHOCTH (HOPMUPOBAHUS
CUCTEMBI CY[EOHOI0 KOHCTUTYLIMOHHOTO KOHTPOJIL, YTO OOYCIIOBICHO ONHM30CTBIO HMPaBOBOIO
PpEryJampoBaHus POMaHO - F€pPMAHCKOH IPaBOBOI CEMBH.

PaccmarpuBas, cyie0HO - KOHCTUTYLIMOHHBIH KOHTpoib PPI', HY)KHO OTMETUTBH, UTO OpraHbl
KOHCTUTYIIOHHOW FOCTHIIH OpPraHW30BaHBI B OOJIBIIMHCTBE 3eMelb | epMaHWH, TOJIBKO B
OIne3sur - Tomblrreline, (YHKIMM  KOHCTUTYLMOHHOTO  KOHTPOJS  JIGJICTMPOBAHBI
00IIEHAOHATIBHOMY CyJé0HOMY OpraHy.

Koncrurymonsas roctuis B ['epMaHuy HOCUT JIBOMCTBEHHBIN xapakrep. Bo - nepBbIx, 310
cyneOHast HarpysKa, CBSI3aHHAS C pa3pelleH:eM KOH(IIMKTOB U BBIHECEHHEM Cy/IEOHBIX PEILCHUH,
IPU 3TOM SIBILIACH JIMIIb JIEMEHTOM Cy/IeOHOM CHCTEMbI, BBICTPOCHHOM M3 CY/IOB 3eMellb U
T'epmanuu B nesnom. [N1aBHOE OT/IMYKME COOTBETCTBEHHO HAOMIOACTCS B IIPEIMETE PACCMOTPEHHUS
CIIOPOB — JAHHBIE Cy[bl 3aHUMAIOTCSI TOJBKO KOHCTUTYIIMOHHO - MPaBOBBIMU BOIPOCAMU.
KoncTtutyrmm 3emensb 3aKperuIsIioT 3eCh CYIECTBEHHbIE YepThl KOHCTUTYIIMOHHOTO TIPABOCY IHS.
AmnamusupyemMble CyIpbl IPU3HAIOTCSA BBICHIMMHM KOHCTUTYLIMOHHBIMM OpraHaMy Hapsy C
HapJIaMEHTOM U IPABUTEIBCTBOM, KOTOPBIE (PYHKIMOHHUPYIOT KaK CYJIbL, T.€. OIIMPAIOTCS B CBOCH
JeATeNBHOCTH Ha Cy[eOHble IPHHIMILI M HOPMBI  CYJONPOHM3BOACTBA, IIPHHMMAIOT
FOPUCIVKIIMOHHEIE aKThI, 00s3aTeNNbHBIE K MCIIOHEHUIO, M 3aHUMAIOT aBTOHOMHOE TTOJIOJKEHHE B
cyneOHoM crcteMe 3eMenby. OIHAKO ecli MPOTHUBOIOCTABIAT KOHCTUTYLIMOHHYIO CyIEOHYIO
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mozenb @PIT amepukaHCKOM, TO CKopee MOXHO crenarh BbBOx O ToMm, uro B CIHA
PErHOHAIbHBIC OpraHbl KOHCTUTYLIMOHHOW FOCTHLIMM MMEIOT OOIBIIYIO CTENeHb CBOOOMBI U
ABTOHOMHOCTH B JIESITENIGHOCTH, NOCKOJIbKY HE MOAUMHSIOTCS OOIIEHAMOHATIBHOMY cyay. [7, c.
315]

Ha ocHoBe anaymm3a crienuukd CyneOHOTO KOHCTHTYIIMOHHOTO KOHTPOISL B 3apyOEKHBIX
CTpaHax, MOYKHO OTMETHTb, B YeM OCOOCHHOCTh KOHCTHUTYIIMOHHOTO KOHTpOJs B Poccuiickoit
deneparuu 1 4To TpeOyeT peOpMHUPOBAHHSL.

Crielipuka KOHCTUTYLIMOHHOM focTWiMKM B Poccum, 00ycioBlneHHas —(enepaTiBHBIM
XapaKTepoM HAIIEro TocyapcTBa, YT HAKIAIBIBACT OTIEYATOK, Kak Ha OpraHU3alyio, TaK U Ha
FOPUCIMKIMIO OpPraHOB ~KOHCTUTYIMOHHOro KoHTposst (aHanornyHo CIIIA).  OcHoBHO#M
TEHJZIEHIUEH COBPEMEHHOIO Pa3BUTUs MHCTUTYTAa Cy[EOHOTO KOHCTUTYLIMOHHOIO KOHTPOJ B
Poccun sBisiercs ero denepamsaryst. Ho, kak M3BECTHO, INIABHBIM BOIPOCOM (heepaTHBHOIO
CTPOUTENLCTBA SIBIISIETCSA BOIPOC O PA3TPAHMUEHUNU IIPEAMETOB BEICHHS M IOJIHOMOYMIT MEXITY
OpraHamy IocyJapcTBEHHOH BiacT camoil deniepaliiyl ¥ opraHaMu FOCYIapCTBEHHOM BIIACTH €€
cyObekToB. He MeHee BOXHBIM SIBIISIETCSl M BOIPOC O B3aUMOICHCTBUN LIEHTPAILHBIX OPraHOB
TOCYJJapCTBEHHON BJIACTH C PETMOHAJIBHBIMH OpraHamMHM ToCyJapcTBeHHOM Biacti. OcoOyro
AKTyaIbHOCTh TIPHOOPETAIOT MPOOJIeMbl B3aUMOJCHCTBUS OPraHOB T'OCYAApCTBEHHOHM BIIACTH,
TIPUHA/UIEKANX K OJTHOM BETBU BIIACTHL.

C (opmupoBaHreM CyleOHBIX OpraHOB KOHCTHTYIIMOHHOTO (YCTABHOTO) KOHTPOJS B
cyonekrax deneparmu, MpU3HAHUEM UX Ha (eiepalbHOM YPOBHE, CYICOHBIH KOHCTHTYIIMOHHBIH
KOHTpOJIb B Poccry BCTYMWI B HOBBIM 3Tall CBOETO (DyHKIMOHMPOBAHMS. KOHCTHTYIMOHHBIE
(ycTaBHBIC) CyIObl 3aHMMAIOT CETOAHS CBOKO MPABOBYKD HHUIIY B CHCTEME OpPraHoB
rOCyAapCTBEHHOM Bi1acTy cyobekToB Deepatmu (4To cxoxke ¢ yerporicrBom OPT).

B 10 xe Bpemst Haspenu M TPeOYIOT CKOPEWIIEro paspelieHHs] BOMPOCHI B3aMMOJICHCTBHS
KOHCTHUTYLIMOHHBIX (YCTaBHBIX) CyIOB CyObekToB Denepayl U JPyrux CyAeOHBIX OpraHoB B
chepe peanuzaiyy KOHCTUTYIIMOHHOTO (YCTAaBHOTO) KOHTPOJISL.

PesromMupyst Bce BBILIECKA3aHHOE, OTMETHM, YTO CyAEOHO - KOHCTUTYLIMOHHBIN KOHTPOJIb Ha
CErOJIHSIIHUN JIEHb CYIIECTBYET BO MHOTHX 3apyOCKHBIX CTpaHaX, B TOM uMcie U PocCHiicKoi
denepaniy, KOKIOH U3 CTPaH MPUCYIIE CBOM OCOOCHHOCTH B PEallM3allMd JICHCTBUI 3TOrO
MHCTHUTYTA, HO CaMOe TJIABHOE, CaMo TIPHCYTCTBHE CyIeOHO - KOHCTHTYIIOHHOTO KOHTPOJIS YKe
JIaeT TIPaBo Ha Pa3BUTHE CIPABELTUBOTO OCYIIECTBIICHHE PABOCYIHSL.
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Mypraszasmesa M.P.
crynenTka 4 kypca MHcTutyTa cepBuca, Typusma u tuzaitna (puman) CKOY B r. [Taturopeke
r. [Isturopck, P®

OTBETCTBEHHOCTb I10 YT'OJIOBHOMY 3AKOHOJATEJIBCTBY POCCUHN
3A HAPYHIEHHUE ITPAB HA CBOBO/lY COBECTU U BEPOUCHIOBE/IAHUS

AHHOTAMSA

B nannoii cTathe OTMEUaeTCs 0CTpast HEOOXOAUMOCTb Pa3paOOTKH YTOJIOBHO - IPABOBBIX HOPM
00 OTBETCTBEHHOCTH 32 HApYILIEHHE IpaBa Ha CBOOOy COBECTH M BEPOMCIIOBEAAHMI, C YHETOM
COOJTIOZICHNS] IPUHIIUIIOB CUCTEMHOTO 00pa30BaHHsL.

KmoueBsie cioBa

CBo0o/1a 1paB, HapyIIeHHE, BEPOHCIIOBEIAHNE, OTBETCTBEHHOCTh

I1paBoBbIe HOPMBI JEHCTBYIOT B CBOEH COBOKYITHOCTH, IPEICTABIISAA, TEM CaMbIM, CHCTEMHOE
obpazoBanue. lcxomst W3 3TOro, 3aKOHOHMATENb JODKEH IIPH OCYILECTBICHHH IpOLiecca
MPaBOTBOPUECTBA CO3/[ABATh HOPMBI 3aKOHOIATENIBCTBA TAKUM 00pa3oM, 4TOOBI M30€XkKaTh KaKnX -
00 TPABOBBIX KOJUIM3HH MM TPOTHBOPEUMH MEXAY KPUMUHAIM3UPYEMBIMH U YKe
JIeACTBYOIMMH HOpMamu. K cokaneHHro, B HACTOSIMIA TEpHOJ BPEMEHH B OTEUECTBEHHOM
HPaBOTBOPUYECKOM IIPOLIECCE 3TO OOCTOATENBCTBO HE Beernaa yuuTbiBaercs. Hanbornee sipko 210
MOYXHO OOHapy»XHTh Ha pumMepe YronoeHoro Kozekca Poccuiickoii ®enepariu 1996 r. (nanee -
YK P® 1996 1.) [1, C. 41]. B pamkax JaHHOTO HCCIIEIOBAHUS PACCMOTPHM 3asBIICHHBIA TE3UC
npUMeHNTeNTbHO K crathe 148 YK P® 1996 r. («HapymieHue mnpaBa Ha CBOOOIY COBECTH H
BepoucrioBeanuin). B 2013 1. yka3aHHast cTaThst ObLiIa IOMOTHEHA Cpa3y TPeMs YacTIMH: 4. 1, 4.
2 n 4. 4. JlanHOe M3MEHEHNE BBI3BATIO HETAaTUBHYIO OIIEHKY CPEIF COBPEMEHHBIX OTEYECTBEHHBIX
yueHbIX B oOnactu yromoBHoro mpaBa [2, C. 66]. OcoOeHHOW KpHUTHKE MOBEPIIach
HOBOBBeJIeHHas 4. | (4. 2 U 4. 4 3aKperuIsieT OTBETCTBEHHOCT 3a JIGSIHUS, KOTOpbIE YKa3aHbl B 4. |
U B 4. 3 COOTBETCTBEHHO, HO C HAJIMYMEM OIPEICIICHHBIX KBATA(DUIMPYIOIINX MPU3HAKOB
nesiaus) [3].

Kak ormeuaercst COBpeMEHHBIMH OTEUECTBEHHBIMHU HCCIIEIOBATENSIMU B 00J1ACTH YTOJIOBHOTO
IpaBa, €CIIM MCXOJUTh M3 0Aa30BOr0 TEOPETUYECKOTrO TOJNIOKEHUS O TOM, YTO YTOJIOBHBIN 3aKOH
OXpaHseT OOIIECTBEHHbBIE OTHOLICHHS, YyBCTBA HE MOT'YT OBITh PEIMETOM YTOJIOBHO - ITPABOBOH
OXpaHbl, B CWJIy TOTO, YTO OOILIECCTBEHHbIC OTHOIICHUS HOCAT OOBCKTUBHBIA M IOCTOSHHBIH
XapakTep, a 4yBCTBa - CyObeKkTHBHBI M m3MeHunBHI [4, C. 112]. [lostoMy He OIycTHMO, Kak B
HoBOBBezleHHOH 4. 1 craten 148 YK PD 1996 r., 3aKperuiiars «qyBCTBa» B KayeCTBE TOTO, Ha UTO
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HAlpaB/IeHa YrOJIOBHO - IIpaBOBas OXpaHa. B 31oif cBa3m mgymaercs, uro Oonee
MPE/NOYTUTENBHBIM  OBUIO OBl JomoNHUTh 1. «O» 4. 1 crateu 213 YK PD 1996 r.
(«XynurancTBo») (OPMYIIPOBKOH «..., a PaBHO B MEIIX OCKOPONEHWsI Kakod - Jmbo
COIMATIBEHOM TPYIIBD»), T. K. qucrio3unin 4. 1 ctateu 148 YK PO 1996 1. u 4. 1 craten 213 YK
PD 1996 r. cxoxu (comepkar cXOIHbIe (OPMYIHPOBKH - «BBIPKAIOIIKE SBHOE HEYBOKEHUE K
O0IIIECTBY» M «BBIPKAIOINIEE SBHOE HEYBKEHHE K OOIIECTBY», COOTBETCTBEHHO), a YKa3aHHOE
JIOTIONIHEHHE K 1. «O» 4. 1 craten 213 YK PO 1996 r. kak pa3 u y4rer CyObeKTHBHBINH yMBbICEI
HPECTYIIHUKAa HA OCKOpOJICHME Kakoi - JmOO COLMaIbHOM Ipymiibl (HampuMep, TeX JKe
Bepyronux). [IoMIMO 9TOro, XyJIMraHcTBO BO3MOYKHO TOJIBKO ITyTEM COBEPIICHHUSI IyOIHMIHBIX
JIeHCTBUI, 0 KOTOPBIX U yrioMuHaercs B crathe 148 YK PO 1996 r [5, C. 62].

Kpome Toro, mMoxxHo mnpuBecTH NpUMep KOHKPETHOTO [ESHHS W3 TPAKTUKH, KOTOPBIA
MOJIKPEIUT JJAHHOE TpeutaraeMoe Teoperryeckoe npemiokerue. [1o 4. 2 cr. 148 YK PO Gpumm
KBIM(ULIPOBAaHb! JNEHCTBHUSA 3., KOTOPBIH, HAaXOIACh B COCTOSHMHM OIbSHEHHS, BBI3BAHHOM
YIOTpeOIEHNEM AJIKOTOJISL, B TIOMEIIEHUH MECTHOH PEITTHO3HONW OpraHHU3aIH — IPABOCIABHOTO
npuxona xpama CobOopa KemepoBckux cBATbIX (MOCKOBCKMI mHarpuapxar), T... B MeCTe,
CIIeMATIGHO TPeHAa3HAYEHHOM JUTST TIPOBEICHHUSI OOTOCITY>KEHUH, IPYTHX PEIIMTHO3HBIX 00PSIOoB
U [[EPEMOHHH, JIEHCTBYSI YMBIIUICHHO, OCO3HABAst OOIIECTBEHHYIO OIACHOCTh CBOMX JICUCTBUI B
Buzie Hapymienus cT. 28 Koncruryrmn PO, coritacHo KOTOpoid KakIoMy rapaHTHpyeTcst CBoOO/Ia
COBECTH, CBOOOZA BEPOMCIIOBENAHMS, BKIIOYAs TIPABO HCIOBEOBATh WHAMBUIYATBHO WIIN
COBMECTHO C JIPYTHIMH JIFOOYIO PEIUIUIO MK HE UCIIOBEI0BATh HUKAKOW, CBOOO/IHO BBIOMPATH U
PactpoCTpaHsITh PEIMTHUO3HBIE W WHBIC YOXKIEHWs M JEHCTBOBAaTh B COOTBETCTBHM C HUMH,
NPOSIBUB  SIBHOE HEYBAKEHHE K OOIIECTBY, BBIpA3HBINEECS B YMBIIUIGHHOM HAapyIIEHUU
00IIeNPU3HAHHBIX HOPM M NPABWJI MOBEIEHHS, C LIEIbI0 OCKOPOJICHHS PEIMIHMO3HBIX YyBCTB
TIpEICTaBUTENEH TIPABOCIABHOTO BEPOUCIIOBEIAHHS — IPUXOXKaH BBIIIEyKa3aHHOTO xpama A., b.,
B., neficTBys MyOIMYHO, BBICKA3aNICs TPyOOi HEIleH3yPHON OpaHbIO U CIIOBAMHU HEIPUCTOHHOTO
comepkanuss B angpec Mucyca Xpucra M HMKOHBI C HM300paKEHHWEM IIOCIIETHErO, YHH3HB
PEUIHO3HBIE YyBCTBA MPABOCIABHBIX BEPYIOIIMX, Ye€M OCKOPOWI pPEIMIHO3HBIE UyBCTBA
BBILIIEYKA3aHHBIX IpaxaaH [6]. B maHHOM ciydae MMeeT MecTo sIBHOE HapylleHue Ipyboe
HapyIIeHNe OOIIECTBEHHOTO TMOPSIIKA, COBEPIIEHHOE C KOHKPETHOW MENBI0 - OCKOPOHTH
MIPUCYTCTBYIOLIMX HPUXO0KaH JAHHOTO Xpama. COOTBETCTBEHHO, KBATM(MKALMS JAHHOTO JCSHUS
TIO TIpeIaraeMoi 3aKOHOAATENIbHON HOPME BO3MOYKHA.

Ilommmo ynomsiHyTOro nomonuenus B cratbe 213 YK PD 1996 1. BO3MOXHBIM
NPEJICTABIISACTCS. 1 AHAIOTMYHOE JIONONHEHHE ((OpMYyIMPOBKOH «..., @ PaBHO B IEIX
OCKOpOJIEHNST KaKOH - THO0 COIMATbHON Tpynimbhy) B cTathio 214 YK PD 1996 r. («Banmammmy),
a UIMCHHO B 4. 2 YKa3aHHOM CTaTbH, T. K. ITyOJIMYHbIC ACHCTBUSI, BRIPKAIOIIHE IBHOS HEYBAKEHHUE
K OOIIeCTBY, MOTYT OBITH BBIPKEHBI M B OCKBEPHEHMH KaKUX - JIMOO 3MAHUH, COOPY)KESHMI B
00I1IECTBEHHOM MECTE.

MOXHO NPUBECTH U PUMEP KOHKPETHOT'O JICSIHUS U3 HPAKTUKHU, KOTOPBI MOJIKPENUT JJAHHOS
TipezpIaraeMoe Teoperrdeckoe mpemiokenne. 21 cenrsiops 2015 r. K. u 11, npecnenys mensb
HaJpyTaThcsl HaJl TIOYMTAEMOM BEPYIOIIMMHU PEUTHO3HON CBATBHIHEN — MPABOCIABHBIM KPECTOM
KaK CHMBOJIOM BEpbl, Ha KOTOPOM IIPHHSJI MYUYMTEIBHYIO CMEPThb XPHCTOC, JIOrOBOPHIIMCH
COBMECTHO M3TOTOBUTH Yy4eJ0 YENIOBEYECKOW (UIypbl M PasMECTHTh €ro Ha IMOKJIOHHOM
[IPABOCJIaBHOM ~ OCBSILICHHOM KPECT€, YCTAaHOBJICHHOM HA OTKDBITOH MECTHOCTH OKOJIO
aBTOJIOPOTH, T.€. B IyOnm4yHOM Mecte. Boiueykaszannbie aeiictsust K. u 111, coBepiieHHsie B
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OOIIECTBEHHOM MECTE, BBIPXKAIOT SIBHOE HEYBAKEHHE K OOILECTBY M OCKOPOJIAIOT PEUIHO3HbIC
4yBCTBa BepyloLX [7]. B 1aHHOM cilyday HMeeT MecTO SIBHOE HapyIleHHe Ipy0oe HapylleHHe
OOIIECTBEHHOTO TTOPSIIKA, TyTEM OCKBEPHEHHSI OOIIECTBEHHOTO MecTa (YCTAHOBIICHHUS «Hyyea
Ha KpecTe), COBEPLICHHOE C KOHKPETHOM LENbI0 - OCKOPOWTH BEPYIOIIMX, KOTOpHIE MOTYT
yBuaerh  3T0. COOTBETCTBEHHO, KBAIM(MKALMS JAHHOTO JISTHHS 10  Tpe/iaracMoi
3aKOHOJIATENTEHOM HOpPME BO3MOYKHA.

HeoOxomumo  Taroke YIOMSHYTH W O TIPEWIOKEHHH COBPEMEHHOIO OTEYECTBEHHOTO
rccneioparessi B obnactu yroioBHoro npasa 0. B. ®enoToBoii, koTopas npeyiaraeT i3MEHUTh
cratbio 136 VK PO 1996 r. («Iuckpumunaisy). 1o MbICIH yKa3aHHOTO aBTOpa, W3MEHEHHE
JIOJDKHO «3aKPEMHTh TIOJIHOE PABEHCTBO YEJOBEKA M TPAKTAHMHA», YTO, TyMaeTCs, CO3JACT
«TIOJTHYFO [PABOBYIO MPEATIOCHUIKY» [Isl CBOOOIHOMN peaTi3aliiiy, B TOM YHCIIE, [IPaBa Ha CBOOOLTY
COBECTH ¥ BEPOWCIIOBEIAHHIA, T. K. 3aKPCHHUT YIOJIOBHYIO OTBETCTBEHHOCTH 32 JIUCKPHMHHALIMIO
YCJIOBCKA W IpaKAaHWHA TI0 TIPU3HAKY OTHOIICHWSA K PCIIMIMHM Ha OCHOBE HOBOI JUCITO3ULINNA
JAaHHOM cTaThu. B wacTHOCTH, aBTOp mpemiaraeT 3aKperuTh YrojOBHO - MPaBOBOM 3amper Ha
HaIM4YMie KaK OTPAaHWYEHWH, TaK W HPUBWIETHH B OTHOIIEHMH KaKoro - JuO0 Ha OCHOBE
«OTKPBITOTO TIEPEUHsD» (2 HE TOJNBKO IO TpH3HAKAM, YKa3aHHBIM B JEHCTBYIONICH pEeIaKIIMH
crateu 136 YK PO 1996 1.) [9].

TakuM 00pa3oM, OCHOBBIBAACH Ha IPOBEJACHHOM B JIAHHOH pa0OTe aHAIM3e, MOXKHO
3aKJIIOYNTh, YTO 3aKOHOJATENh JOJDKCH PYKOBOJCTBOBATHCS IIPHHIMIIOM «CHCTEMHOCTID) B
TpoLiecce KOHCTPYMPOBAHHS YTOJNOBHO - MPABOBBIX HOpM. CIIeIOBAHNE YKA3aHHOMY IIPHHIIUITY
Oyzer cnocoOCTBOBaTL TOMy, YTO YIOJOBHO - IIPABOBBIC HOPMBI OyAyT HAaXOIUTHCS BO
B3aHUMOCBSI3U JIPYT C JPYrOM, 00pa3sysi, TeM CaMbIM, LICIOCTHBIA 3aKOHOAATENBHBINA YTOIOBHO -
TPaBOBO# KOMILIEKC (B Bujie YronoBHoro Kozekca).
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POJIb FOPUCTOB B IIPABOBOM BOCIIMTAHUN 1 BOPbBE
C ITIPABOBBIM HUTNJIN3MOM

AmnnoTauust: [IpaBoBoe BOCIIHTAHKE SIBIISICTCS aKTYaIbHON PoOiieMoid. BocrnThiBast Kaxaoro
MHIVBHZA B OTIACIBHOCTH, HEOOXOOUMO 3HATh, YTO NMPHUBUTUE YBOKECHUS K TOCYIAPCTBEHHOMY
HpaBy - SIBISICTCS JIOCTATOYHO BAKHOW M HEOTHEMJIEMOH YacTbIO BCErO BOCIMTATEIBHOIO
nporiecca B IeJIOM. 3HaHMS, MOJTyYeHHbIE MHIMBUJIOM O TPABE M €ro NPEeJIHCAHUSX, JIOJDKHBI
repepactaTb B JIMYHbIC yOeXKIeHWs, Onaroyapst KOTOPBIM TOCYJIApCTBEHHOE IIpaBo Oyger
BOCIPUHMMATHCS KaK MO3UTHBHOE SIBJICHHE U OOILECTBEHHAS KU3HEHHO HEOOXOAMMAst 1IeHHOCTb.
Tonpko TpaBWIBHO CGOPMHUPOBAHHOE TNPABOCO3HAHWE KAXKIOH JIMYHOCTH TIPUBEICT K
JIOCTIDKEHHMIO BBICILIETO YPOBHS IPABOBOW KyJIbTYpbI OOIIECTBA U TOCYIapCTBA.

KiroueBble ciioBa: npaBo, IOpHAMYECKAs NMPAKTHKA, MPABOBOW HUIMIM3M, TOCYHApCTBO,
PaBOBasi CUCTEMA.

I1paBoBoe BocHUTaHHE, OE3YCIOBHO, CBS3aHO M PEATU3YETCsl Yepe3 IPaBoBOE 00pa3oBaHUE -
TOJy4eHHE U HAKOIUICHUE 3HaHUH o ripaBe. [IpaBoBoe 0OpasoBaHue GOpMUPYET TEOPETUUYECKYIO
OCHOBY IPaBOCO3HaHMsA. EciM roBOPUTH O LENSAX, KOTOpbIE CTaBUT Iepen coOoi MpaBoBOE
o0yueHne, TO MOXKHO BBLJICIMTH OCHOBHBIE: OOECIICUEHHE BBICOKOTO YPOBHS 3HAHHMI O MpPaBe;
Pa3BUTHE TIPABOBOTO MBILUICHUS; (JOPMUPOBAHHE MPABOBOIO MHPOBO33PEHNUSI KaK IIEHHOCTHOTO
OpPHEHTHpA B KM3HH JIFOJICH; CO3/1aHHE 0OCTAHOBKU YCTOWUMBOIO M OECIPEKOCIOBHOTO YBAKCHHUS
3aKOHa.

B mpouecce craHOBNEHMS IPAaBOBOTO JIEMOKPATUYECKOTO TOCYAApCTBA M OOECIICHEHHs
JIOJDKHOTO (DYHKIIMOHUPOBAHHUSI IIPABOBOTO MEXaHM3Ma, OTPOMHAsI POJIb OTBOJUTCS FOPUMUECKOH
npaktuke. FOpumuyeckas npakThka - 3T0 JAeATeIbHOCTh KOMIIETCHTHBIX JIMIL 110 MPEANUCAHUIO
IOPH/IMYECKUX TIPaBIUL, JICHCTBYIONIAsE B COBOKYITHOCTH C HPUOOPETEHHBIM IIPABOBBIM M
COLIMAJIBHBIM OITBITOM.

B Hamm JHM MOHSTHE «IOPHAMYECKAs MPAKTHKa» TOJKYIOT MO - pasHOMy. Beiiensitor Tpu
TOYKHU 3pEHHs], HO Ha B3IJIS] OOJBIIMHCTBA YYEHBIX CAMOM MPEIOYTHTENBHOH SBISETCS O/IHA -
Ta, KOTOpas IIPEANONaracT pPacCMOTPEHHE KaXIOro OTAEIBHOTO BHIA FOPUIMYECKOH
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JIeSITENIbHOCTH UIMEHHO B €/IMHCTBE MPABOBOIO OIbITa U TpakTuku. Kak u moboii nesrensHoCTH
TIPUCYIII CBOM COOCTBEHHBIE XApAKTEPHUCTHKH, TaK W IOPHAMYECKAsl IMPAKTUKA OTIMYaeTCs
CBOMCTBEHHBIMU i1 uepTamu. FOpranyeckue KauecTBa, KOTOPbIE OHA MPUOOPETaeT B Mpoliecce
OOILECTBEHHOTO ~ IIPABOBOTO  PETYJIMPOBAHMSA, JIAOT BO3MOKHOCTH — M3ydaTb €€  Kak
CaMOCTOSATE/BHBIA THUIT JIEATENbHOCTH. FOpHUCTBI, Kak IVIaBHbIE YYaCTHUKH IOPUIUYECKOH
MPAKTHKH, 00J1a/1atoT NpOo(heCCHOHAIBHBIMU 3HAHUSAMH B TIPaBOBOI cepe U yMEFOT IIPHMEHSTh
HX.

BosHukHOBeHNE M pa3BUTHE TMPAaBOBOM CUCTEMBI B COLMAIBLHOW JEHCTBUTEBHOCTH
MPAKTHYECKN HEMBICIUMO 0€3 FOPHANYECKON MPAKTHKH. SIBISAACH CyIIECTBEHHBIM KOMIIOHEHTOM
KYJIBTYpbl OOLIECTBA, OHA BBIIOJNHACT BaKHEHIIME (DYHKUMM B 3TOH cucreme. HOpummueckast
JIeSITENIbHOCTD HaIpaBJIeHa Ha M3MEHEHHs PaBOBOH »Ku3HM mozieil. Micxonst u3 Xxapakrepa cBoei
MPOoeCCHOHATILHOM ICTEIIBHOCTH, FOPUCT JIOJDKEH PYKOBOJICTBOBATHCS CIPABELIMBOCTHIO B
MIPUHATHY PeLIeHHi. BBICOKMI ypOBEHb NMPaBOBOW KyJIBTYpBI, 3THKA, ITyOOKHE IOPHIMYECKUE
3HaHWs B COYCTAHMM C HABBIKAMM M ONBITOM — 3HAYUTENBHBIC — IOKa3aTelH
BBICOKOKBAIM(HUIIMPOBAHHOTO FOpUCTa. B IpaBOBOM rocynmapctse, Iie OOJNBIIOE 3HAYCHUE
yIeIAeTcsl TOJUIEP/KaHUI0  NPABOIOPSA/KA M MCIIOJHEHHIO FOPHUIMYECKUX — IIPEATIMCAHHIH,
3HAYUTETFHO BO3PACTAET COMAIBHO - [IPABOBASI POJIb IOPHCTA.

Heo0Xoamumo OTMETHTb, YTO HE BCE FOPHCTBI MMEIOT BBICOKYIO MOJrOTOBJIEHHOCT. He Beerna
OTBETCTBEHHBIH TIOIXO] ¥ TIPECIIEI0BAHNE JIMIHBIX HHTEPECOB B TIPOIIECCE JESTEFHOCTH HAHOCST
OrPOMHBIH yiIiep0, 1a 1 Jt000ii Pe3yJIbTaT MPABOBOW JSSTEIbHOCTH HAKIIA/IBIBACT OTIICUYATOK Ha
KayecTBe >KM3HH Jnofei. [TostoMy ropuandeckoe oOpa3oBaHHE CTABUT HAMIVIABHEHIIEH 1LIEJIbIO
BCECTOPOHHE TO/ITOTOBUTH CIIEIUAIMCTOB B 00JACTH FOPUCIIPY/ICHIIMH, KOTOPBIC B JAJIbHEHIIIEM
HAy4daTcs BEPHO TOHMMATh M NPUMEHATHh 3aKOHBI, PEIlaTh BOSHMKAIOIME NPABOBbIC 3aJ1auM,
HAIpaBJIsTh CBOM CIIOCOOHOCTH Ha OJ1aro rocy1apceTsa, 0OIecTBa, MHANBHIA.

B coBpemenHOe BpeMmsi WIET HempepbiBHAsS OOpbOa € TaKMM HETaTHBHBIM SIBIICHHEM, Kak
1paBoBOi HuUrmwmsM. [1paBoBOM HUIMIIM3M, SBJISAACH YACTHEO MHPOOLIYIIEHHMS, MPEICTABIIACT
co0o0ii OTpHIIaTeNFHOE OTHOIIEHWE K TIPaBy, 3aKOHY, HOpMaM, B3DpiiaMm. bymywm mo cux mop
HEW3YYECHHbIM B JIOJDKHOW Mepe, NMPaBOBOM HUIMJIM3M BCE K€ LIMPOKO DacIpOCTPaHWICS B
TIPaKTUYECKON JKW3HH JIOZIeH, B WX CO3HAHMH, TOCYIApPCTBEHHOW JESTEILHOCTH, KynbType. B
OOJIBLIMHCTBE CIIy4aeB 5TO SIBIICHHE HOCUT JIECTPYKTHBHBIM XapakTep, YacTO IPUHUMAIONINH
paspyumrenbHble  GopMbl. B caMbIX KpaHHMX CBOMX NpPOSBICHMSX OH IIPUMBIKAECT K
JIEBOPATUKATIHHBIM YCTPEMIICHHUSIM.

K npuumHam 3apoxzieHus IIpaBOBOIO HUIWIM3MA B CO3HAHMM JIIOJEH  OTHOCSTCS
HEHH(OPMHPOBAHHOCTH B MPABOBOM chepe, HEBEXKECTBO U KOCHOCTh, HU3KUI YPOBCHB MPABOBOM
KyJIbTYpbL, T.€. HeBOCIIMTAHHOCTH OOJIBIIION Macchl Josiel. B Takux citydasx oOIIecTBO cuuTaet
TpaBO HEBOCTPEOOBAHHBIM, BO BCEX IIOCTYIIKAX SIBHO BBIPAKACTCS IPEHEOPEKUTEIHHOCTh K
YCTAQHOBJICHHBIM 3aKOHAM, BBICOKOMEPHOE M CKENTHYECKOE OTHOIICHHE K CYIIECTBYIOLINM
nopsiikam. J{1si HUTMIIMCTOB TPABO M 3aKOH BBICTYIIAKOT BTOPOCTENEHHBIM SBJICHHEM, COLMAIIEHO
- HE3HAUMMbIM B JKM3HUM. HecOMHEHHO, NpaBOBOW HMUIWIM3M - Oofblias mpodnema, a
YHHUTOXKEHUE 3TOM POOJIEMBI - POLIECC ITUTEIBHBIN U TpyaoeMKuil. Cpa3y HCKOPEHUTH TaKoe
JeopMUPOBAHHOE SBJICHUE B CO3HAHMH JIFOJCH HE TPEICTABIACTCS BOSMOXKHBIM. Jljist 3TOrO
notpedytorest  OOJbILIME YCWIIMS, B IIEPBYIO OYepesb, MPO(PECCHOHAIBHBIX —CIIELUAIUCTOB.
Heobxommmo npuMeHNTh Mepbl, CIIOCOOHBIE OCTENIEHHO, YACTUYHO CHIXKATh YPOBEHB IIPABOBOTO
HHUTWJIN3MA, a TIOTOM ¥ BOBCE CBECTH €T0 Ha HET.

OCHOBBI TONUTHKK TOCYJapcTBA B OOJNACTH PasBUTUsS NPABOBOTO CO3HAHMS TIPAKIAH U
TIPaBOBOM TPAMOTHOCTH SIBISICTCS JICJIOM HWCKITFOUNTENIEHOW BaKHOCTH I OCYILICCTBIICHHIS
KOMIUIEKCHOH OOpbOBbl € TpaBOBbIM HUTWIM3MOM. Ho mpekae 4YeM TNOJNOKHTh HAavaslo
MacITabHOH TNPO(ecCHOHANBHON IeATEIBHOCTH, HEOOXOIMMO CHCTEMATH4ecKH HaOJFOAaTh
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JICHCTBUTENBHOE TIOJNIO’KEHUE J1eT B CTPAHE MIIM MIPOBOUTH MOHUTOPHHT, PE3YJIbTaThl KOTOPOIro
BITOC/IEZICTBHM TTOCITYKaT TOYKOW OTCUeTa ULl IOPUIMIECKOH JesiTebHOCTH. bonbioe 3HaueHne
HMeeT MPaBUIIBHBII OA00P rOCYIapCTBEHHBIX CITY)KAIlMX B PAMKax KaJpoBOW MOJMUTHKH. Takas
TIPOLIE/TYPa, KaK aTTEeCTAls TOCYIaPCTBEHHBIX CITyXKAIUX, POBOAUTCS B LEIAX (OPMUPOBAHMUS
BBICOKOKBATH(UIIPOBAHHOTO KAJPOBOIO COCTaBa, a HE I OLEHKH COOTBETCTBHS ITHX
CIy)XKalllMX C 3aHMMAEMbIMH HMMHU JIOJDKHOCTAMH. FOPUCTBI SIBISIIOTCS areHTaMH IPaBOBOH
colpan3amy. Micxozist u3 310ro, nepest HUMH CTOSIT MHOTHE LIeJH 1 33/Ia4H:

- obecrieueHye Mozel HeoOXOMMBIMH IIPABOBBIMI HABBIKAMH ¥ 3HAHUSIMIL,

- (opmMupoBaHKe 00pa30BaTENBHBIX MTOTPEOHOCTEH, KOTOPbIe ObUTH Obl OPHEHTUPOBAHBI Ha
pelLIeHNe COLMATBHOI IPOOIIEMBI IPABOBOIO HUTMITH3MA;

- obecrieueHye HAOHATIBHON U COIMATBHON 0€30IaCHOCTH TOCYJapCTBa.

B ycnoBusx coBpeMEHHON peanbHOCTH POJib IOPHCTOB BBICOKO IEHHTCS, Kak B OopnOe ¢
HPaBOBBIM HHUTHII3MOM, TaK U B OOLI[EM IIPABOBOM Pa3BUTUN OOIIECTBA U €T0 B3IVISIOB.
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CPABHEHUE UCITOJITHUTEJIbHOM BJIACTH
MHAPJJTAMEHTCKUX PECITYBJIMK TEPMAHUS 1 UTAJIUA

COMPARISON OF THE EXECUTIVE POWER
OF THE PARLIAMENTARY REPUBLICS OF GERMANY AND ITALY

AmnHotarms. Pecrry6mmka — Qopma mpaBIieHrs, TIPH KOTOPOH BCE OpPraHBI BBICIICH BIACTH
n30MparoTcs IMOO MOCPEICTBOM IPSMBIX BHIOOPOB HACEIIEHHUEM, JIHOO ITyTEM MHOTOCTYIIEHYAThIX
BBIOOpOB. [1aBOH rocymapcTBa SBIETCS MPE3NICHT, M30MPacMblil Ha OIpEIENCHHBIH CPOK H3
YUCIIa TPaKIaH, 00NafalomiX HEOOXOAMMBIMU «KBATU(DHKAIMSAMI (ONpEENIeHHBIA BO3PACT,
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pOXIeHHE B JIaHHOW CTpaHe OT TpakJaH 3TOro rocylapcTBa, OOJaJaHue IOJHBIMH
TPOKIAHCKIMH M TIOJMTHYECKMMH TpaBaMH W 1p.). [laprmameHrtckas — peciryOnvka
XapaKTepU3yeTCs TeM, YTO HapJIaMeHT SIBJISETCS IOJIHOBJIACTHBIM OPIaHOM, KOTOPbI (hopMUpyeT
TMOJIMTHYECKU OTBETCTBEHHOE IePe/] HUM IPABUTENIBCTBO M M30MPACT IIPE3U/ICHTA, SBIISIOLIETOCS
JIUIIb [7IaBOH TOCYapCTBa, HO HE UCTIOTHUTEILHOM BIACTH.

KitroueBble €10Ba: HCIOMHUTENbHAS BIACTb, APIAMEHT, PABUTEIBCTBO.

Annotation. A Republic is a form of government in which all organs of the Supreme power are
elected either by direct election by the population or by multi - member elections. The head of state
is the President, elected for a certain term from among the citizens who have the necessary
"qualifications" (a certain age, birth in this country from the citizens of this state, the possession of
full civil and political rights, etc.). The parliamentary Republic is characterized by the fact that the
Parliament is a sovereign body that forms a politically responsible government and elects the
President, who is only the head of state, but not the Executive.

Key words: Executive power, Parliament, government.

TapnamenTapHasi pecryOnrKa sBJISeTCS 10 CBOCH CyTH OuY€Hb OJIM3KOM K mapiaMeHTapHON
MOHapXWH, UX pasHULla COCTOUT JIMIIIb B TOM, YTO IIpH HapﬂaMeHTCKOI\/'I MOHAPXHU rocy1apCTBOM
PYKOBOJIUT HACIIE/ICTBEHHbIII MOHAPX, a B MApJIaMEHTCKON pecryOsIMKe — Mpe3HIeHT, KOTOPbIit
u3bupaercs deepanbHbIM COOpaHUEM.

B napnamenTapHoii peciyOiike, KpoMe 3aKOHOB, KOTOpbIE M3/Iat0TCs MapIaMEeHTOM, a TaKKe
AKTOB IPABUTEIIBCTBA MOT'YT OBITh M3/IaHbI aKThI TJIABbI TOCYIApCTBa (IIpe3KeHTa). JJaHHbIC aKThI
JIOJDKHBI IPOXO/IUTD CIIELUAIIbHYO TIPOLISyPY KOHTPACCHTHALIMH, TO €CTh MX JIOJDKEH 3aBepUTh
CBOEH IOJIIHCHIO MPEMbEP - MUHHUCTP WM YIOJHOMOYEHHBIH HAa 3TO MUHUCTD UL NIPU/IaHUS
9TOMY aKTy I0pHaYecKoi cuisl [1, ¢.50].

B napnamenTapHoi pecrryOnmke Ui MpaBUTEIBCTBA MOKET OBITh YCTaHOBIIEHA COJMIApHAs
OTBETICTBEHHOCTb, TO €CTb HEIOBEPHE OJHOMY M3 WICHOB IPABUTEILCTBA MOXKET IOBJIEYUL 3a
co00i1 OTCTaBKY BCEro MpaBUTENIBCTBA. Halle BCero 3To Kacaercsi BRIPAKEHHS HEOBEPHUsT KOMY -
.]'II/I60 U3 KIFOYEBBIX MUHUCTPOB, HAIPUMEDP (bHHaHCOB, BHYTPEHHHUX JCJI, Ybsd OTCTABKa BJICYCT
OTCTaBKY MPaBHUTENTLCTBA, & 9TO MOXKET IIPUBECTH K POCITYCKY MapiaMeHTa. [2, ¢.122 - 127].

B cBoe#t paboTe MBI XOTHM paccMOTpPETh WCHOJHHUTENIBHYIO BJAcTh B MapiaMeHTapHOH
peciyonike Ha mpumepe lepmannu uw Wrammm. Tak B I'epMaHuMM BBICIIMM  OpraHOM
WCIIOJTHATENBHOM BJIACTH SIBISICTCS KAaOMHET MHHHCTPOB, B KOTOPBIH BXOZAT (herepabHBIH
KaHIUIep ¢ IOTUUHEHHBIM eMy (heZlepaIbHbIM IIPABUTEIECTBOM.

Yarme BCero KaHIMIATOM Ha JIOJDKHOCTh KaHIUIEpAa CTAHOBHTCS JIMJEP MMApTHH, KOTOPBIA
nosyurt 6osee S0 % rosocoB, TO €CTh aOCOMOTHOE OOJIBIIMHCTBO T'OJIOCOB, WIIH JIUJCP CaMOi
KpYIHOH B KOQINIMH MTapTHH, KoTopas chopMUpoBaa abCoMOTHOE OOJIBIIMHCTBO B OyHecTare.
IMocne Toro kak B OyHzecTare MpONUIO TOJOCOBAHHUE MO MPEICTABICHHOW KaHIMIATYpe M ed
01100peHn0  (esiepaibHBIA  TIPE3UICHT YTBEPXKIACT KaHIUIepa, KOTOPBI MPUCTyHaeT K
(OpPMUPOBAHHIO PABUTEILCTBA.

B MPABUTCIBCTBO BXOIAT TMPEACTABUTEIIM KOAIMIMH, BBIIBUHYBIIWC OSTOr0 KaHIYIEpa
(thaxTiaeckun Bceria peraroIiiM Il COTvIacks TOW WIIM MHOM MapTHH BCTYNUTh B KOAIULIMIO HA
IpaBaX MIAAUIEr0 MapTHEpa OKas3blBacTCsl OOCIIAHME MPENOCTaBUTH UM B OymylieMm
MUHUCTepckue roprdenn). PDenepanbHbll KaHIVIEp BBIABUTACT KaHIWAATYpbl HA IOCT
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MMHHUCTPOB, a yTBEp)KIaeT UX B 00s3aTelbHOM TMopsiake (eaepanbHblii mpesuneHt. [Ipu stom
BHULC - KaHIUIEPOM SIBIISICTCS OIMH W3 (pefiepaibHbIX MHHUCTPOB, KOTODBIM MCIOJHSET €ro
00S3aHHOCTY B CITy4ae Takoi HeoOXxoauMocTH. Yarre Bcero KaOMHET MUHHUCTPOB COCTOMT U3 16 -
20 MUHHUCTPOB.

Ilo yreepxnennto KamenoBa, A. T, cpok mNOIHOMOuUMH KaHIUIepa IPUPABHEH
M30UpaTebHOMY LMKy — 4 TOJia, 32 UCKIIFOUYEHHEM BHeoYepenHbIX BEIOOpoB. [Tociae BEIOOpOB
HOBBII cocTaB OyHJiecTara cpasy OHpeelseTcsl ¢ KaHAUIATypol KaHiyiepa. MM BHOBb MOXKeT
CTaTh NMPOIUIBIA I71aBa paBUTeNbCTRa [3, .90 - 93].

W3 Bcero kaOWHeTa MUHKMCTPOB TOJIBKO KAaHIUIED OTBETCTBEHEH Iepes IapiaMeHTOM
T'epmannu. ByHziecrar umeer npaBo BbIPa3UTbh €My «KOHCTPYKTHBHBIA BOTYM HenoBepHs». Ero
OTJIMYKE OT OOBIYHOTO BOTYMA HEJJOBEPHsl 3AKIIIOYAETCS B TOM, YTO IIOMUMO PELICHHS OTHPABUTh
KaHIyIepa B OTCTaBKY, OyHJecTar JOJKeH OOJBIIMHCTBOM I'0JIOCOB BBIOPATh KaHAMIATYPY HOBOTO
IJ1aBbI IPaBUTENbCTBA. OCOOEHHOCTH MCTIONHUTENBHOH Briacty Mtanmmm.

Kax u B I'epmannu B nmapnament Wramuu BxoasaT 1Be nasnatsl. lepsast mamara — 3To manara
npesicraButenieil. Bropas mamata — cenar. [lamara npencraButeneit Qopmupyercs myTem
n30paHusl e WICHOB 10 MaXKOPHTApHOHM CHCTEME, a CEHAT HMPSMBIM TAHHBIM TOJIOCOBAHHEM.
Kpome 310r0, B CEHaTe €CTh «II0KU3HEHHBIC CEHATOPBD», KOTOPBIE IIPHOOPETAIOT JAHHOE TIPaBo 32
0co0BIe 3aCTyTyl M «CEHATOPHI IO TIPaBy», KOTOPBIMH SIBISFOTCS ObIBIIHE mpe3uaeHThl. Obimee
KOJIMYECTBO TAKMX CEHATOPOB He MpeBbIaeT 10 yenosek.

WM. H. 3y0oB cunTaer, 4To OCHOBHBIMH (DYHKIMSAMH TapiiaMeHTa SBIISETCS IPUHSTHE 3aKOHOB 1
onoOpeHne OrOpKeTa, PU ATOM IapiaMEHT MOXET MepesaTh 4acThb CBOMX 3aKOHOAATENbHBIX
(byHKuMit npaBuTenbeTBY. [Ipy 9TOM cTOMT 00OpAaTUTH BHUMAHKE HA TO, YTO VIS IPUHSTHS 3aKOHA
HEOOXOMMO OfI0OpEeHHe JBYX Majar, TOJBKO IIOCNE HTOrO0 3aKOH OTIpABISeTCS Ha
TIPOMYJIbTalUIo TIPE3UIeHTY. [4, ¢.333 - 340].

30panuie Tpe3n/ieHTa IPOMCXOAUT Ha COBMECTHOM 3aCeJaHHH JIBYX NajaT MapiiaMeHTa, 5Ta
TpOLIE/Iypa CYLIECTBYET B OOJBIIMHCTBE TapiaMeHTCKuX pecryOnmvk. [ToaHoMounst npesuieHTa
Wrtamin B cBOeM OOJBIIMHCTBE MACHTHYHBI MOJHOMOYMSM TpesueHta OPI. 3HaunTenbHbIMU
GbyHKIISIMY TIpesuzienTa Mramy sBistoTest:

- Ha3HAUCHHE [TAPJIAMEHTCKHX BEIOOPOB;

- POCITYCK ITapiiaMeHTa (T10 MPECTABICHHIO CIIMKEPOB MaJar);

- Ha3HA4YeHHe NPEMbEp - MUHUCTPA X MUHHCTPOB;

- IPOMYJIbIalyst 3aKOHOB.

IIpaBuTENBCTBO - OCHOBHOM HCTIONIHUTENBHBIA OpPraH, OTPAKAOMIMI KOMIIPOMHCC Hauboee
BIMSTENBHBIX TapThid. [Ipescenarens mpaBUTENbCTBA — SIBISIETCS KIFOYEBOH (pUrypol, KoTopast
ompeieNiseT MOMUTUKY MpaBuTeNberBa. B ommume or @OPI, roe kaHauaaTypbl MUHUCTPOB
YTBEPXKIAIOTCS TOCNIe Ha3HA4YeHWs KaHiylepa, B MTannu, Ha3HayeHWEe NpeMbep - MUHUCTpA U
MHMHHCTPOB ~ HOCHT  XapakTep [aKeTHOrO  COMVIAIIeHMS, a TPE3UACHT  BBICTYIACT
KOHCYJIBTAIMOHHBIM 3BEHOM.

Ilo muenmo B. A. BunorpamoBa, mOMHMO IJIaBbI HCHOJHHUTEIBHOM BIACTH, TPEMBEP -
MuHHUCTP VTaniy BBINOJHSET €l POk U HEKOTOPOrO PEryJisTopa MOIUTHYECKOH CUTYalud B
TOCyJapcTBe. A pbIYaroB BIMSIHUS y HETO JUIS 9TOW LIelM NpefocTaTouHo. B ciydae xpusuca
MPaBUTENIBCTBA, JIMOO HEraTMBHOIO 3KOHOMHYECKOrO Kypca, IMPeMbEp - MHHMCTP, COITIACHO
neticteyromeld KOHCTUTYIMH, MMEeT JOBOJIBHO IIMPOKUE IOJHOMOUMS JUISL OCYILECTBIICHUS
cBoux Mep. Tak, 1aObl MCKIIFOYUTH NMPOBEACHHE JOCPOUHBIX MApIaMEHTCKMX BBIOOPOB, M, B
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JajbHEHIIeM BO3MOMKHOCTb CMEHbI KaOMHETa MHHHUCTPOB, IIPEMbEP - MHHHCTP HE IOJAeT
IpolleHHe 00 OTCTAaBKE MPE3UICHTY, a HANpaBISIET €ro HmpsMo Haprnamenty. ITapiameHt e,
COCTOSAILIMI U3 MpaBsILeH MapTUy, B CBOIO OYEPElb, MOXKET OTIPABUTh KAOUHET B OTCTAaBKY U
HOPYYUTH ASHCTBYIOIIEMY IIPeMbEPy c(hOpPMHPOBATh HOBOE IIPABUTENLCTBO. Ero opmupoBaHue
BO3MO)KHO HA KOAJIMLHMOHHBIX IPUHLMNAX IPaBsAlMX NapTui, HO MEHAIOTCA JIMIIb HX
npencTaBuTeny. [6, ¢.543 - 555].

Wrax, npoBe/s CpaBHUTEIbHYIO XapaKTEPUCTUKY MCIIOIHUTEIBHOM BIACTH MapiaMeHTapHBIX
pecryonmmkax B Mramvm u ['epmaniui, MBI BBIICTIIIN CPEIH OOIIETO TO, YTO OHU HPEICTABIIIOT
co0oit ByxnanarHele cucteMsl: B Mramiu [lanara nemyratoB u Cenar, B I'epmannu bBynpecrar
(awxHsst) 1 Bynnecpar (BepxHsis). B napiameHTax npasa BEpXHUX NanaT MMEIOT OIpaHUYEHHbIH
XapakTep M0 CPABHEHHUIO C IPaBaMU HYDKHHX T1ajIar.
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OCHOBAHUSI HASBHAYEHMUSI CYAEBHO - MEJULIMHCKOM SKCIEPTU3bI

AHHOTAIHSA
B nanHo# HayuHOI cTaThe paccMaTpUBAeTCs ITOHATHE CYIE0HO — MEIIMIIMHCKON KCIIEPTH3BI, &
TaKKe OCHOBaHUS K e€ Ha3HAYCHHUIO W IPOM3BOJICTBY. Takke BHUMAHHE YIEISUIOCh OT/ICITBHBIM
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BOIPOCaM, KOTOpPBIE KacaroTCst MOBOJIOB K HA3HAYEHHIO CyIeOHO — MEIMIMHCKON AKCIIEPTH3bI 1
00BEKTOB Cy1I€0HO — MEIUIIMHCKOMN IKCIIEePTH3bL.

KiroueBbie ciioBa: Cyie0HO — MEIHMIIMHCKAs SKCIIEPTU3a, OCHOBAHHS HAa3HAYCHHS CyJeOHO —
ME/IMIIMHCKOM 9KCTIEPTHU3bI, Y4aCTHUKH YTOJIOBHOTO IPOLIECCA.

CyneOHO — MEIUIMHCKAs SKCIIEPTH3a — 9TO HAYYHOE MCCIIEIOBAaHKE, KOTOPOE MPOBOAUTCS B
YCTaHOBJICHHOM 3aKOHOM HOPSJIKE SKCIIEPTOM, 00J1a/IAlOIMM CHIEHUAIbHBIMY 3HAHUSAMH B cepe
cyneOHoil MemmupHBL CyneOHO — MEOWIMHCKas SKCIIepTH3a IIPOBOJIWTCS HA OCHOBAHWN
TIOCTaHOBIICHHUS CY/IbH, TO3HABATENS, CIIC0BATEIS WU IIPOKYpOpa.

B mOCTaHOBNEHMM BBIIIEHA3BAHHBIX JIOJDKHOCTHBIX JIMI] YKa3bIBAIOTCA BPEMSl U MECTO
Ha3HAUCHMs] DKCIIePTH3bl, (paMiumis, UM M OTYECTBO JIMIIA, HA3HAYAIOIIETO OAKCIIEPTH3Y,
OCHOBAHMS Ha3HA4YEHWS Cy/IeOHO — MEIMIMHCKOM SKCHEPTH3bI, HANMEHOBAHUE YUPEXKICHHUS, a
TaKkKe CBEIEHWS 00 OKCIepTe, KOTOPOMY TIOpPYYEHO TPOW3BECTH OSKCIEPTH3Y, BOIPOCHI,
HETIOCPEZICTBEHHO MOCTABJICHHBIE Iepes SKCIEPTOM M MaTepUalbl, MPEOCTaBICHHBIC €My B
PpacropsbKeHHe.

CyneOHO - MEMWIMHCKAash SKCIEePTH3a Ha3HAYaeTCsl B TOM CJy4ae, KOrJa HEO0OXOIMMO
MPUMEHHUTh ClIeIMaIbHbIE 3HAHUS B OOJIACTM MEIMLMHBI C IIEJIBI0 Pa3pelleHrst BOIPOCOM,
HMEIOIINX 3HAYEHHE T10 JIeITy.

OcHoBaHWsl /Uil HA3HA4YEHUS U TIPOU3BOACTBA CyJACOHO - MEAMLIMHCKOM SKCIIEpPTH3bI
TIPEIONPEIETICHBI 3aKOHOM, & IMEHHO YTOJIOBHO - IPOLIECCYaNTbHBIM KoziekcoM P®. Taroke 3akoH
YCTaHABJIMBAET HEOOXOIMMOCTh TaKOH KCIEPTH3bI HCIIONH30BATH MO3HAHMS CIICIHATINICTOB TP
HCCIIeZIOBAHNH JI0KA3aTEeIbCTB.

[TomMuMO 3TOrO BaYKHO OTMETHUTB, UTO CTaThst 196 YTomoBHO - mporeccyainbHoro kogekca PO
COZIepXXUT B cebe Cilydad, NMpH KOTOPHIX IPOBEICHHE CyACOHO - MEAMIMHCKOH SKCIEpPTH3BI
00513aTeNbHO, U KOTZIa HEOOXO/IMMO YCTAaHOBUTH XapakKTep M CTeNeHb MPUUMHEHHOTO 3/10POBBIO
Bpe/a, NMPHYMHY CMEpTH, (PU3MYECKOE WM IICHXHYECKOE COCTOSIHHE HEKOTOPBIX YYaCTHHKOB
YTOJIOBHOTO CY/IOPOM3BO/ICTBA, & UMEHHO MOTEPIIEBILIEr0, M0/103pEeBaeMOro Wil 0OBUHSAEMOTO, a
TaKOKe BO3PACT ITHX JILL.

«HaznaueHue npou3BOACTBA IKCHEPTU3bI KaK MPOLECCYaTbHOE ACHCTBHE PErTIaMEeHTHPOBAHO
cr. 146,195,199, 283 VIIK. Otumu jxke NpaBOBbIMH HOPMAaMH OIPEACNICHO U COJEpKaHue
TIOCTAHOBIIEHHST (OTPE/IENIEHHsT) O TIPOM3BOJICTBE IKCIIEPTH3BD) -

Tlopsiiok Ha3HA4YeHHS W HATIPABJICHUS MATEPHATIOB Ha CyJeOHO - MEMIIMHCKYIO SKCIIEPTU3Y B
XOJIe TPEIBAPUTEIILHOIO paccieioBaHus periiameHtupoBad cr. 199 - 201, 207 VIIK. On
pa3IMYaeTCs B 3aBUCUMOCTH OT MECTa IPOBEJCHNUSI SKCIIEPTH3bI, €€ BU/A, A TaKkkKe OT CTaTyca,
CIIELMAIBHOCTH U YHCIIa SKCIIEPTOB, IPUHIMAIOIINX Y4acTHE B €€ PONU3BOJICTBE.

«CyneOHO - MEWIMHCKAsh SKCIIEpPTH3a MOKET OBITh Ha3HaYeHa M B IpoIecce CyaeOHOro
3ace/laHusl, B YaCTHOCTH OINPE/IETCHHEM Cyla MO €ro COOCTBEHHOW WHHIMATUBE WIH IO
XozaraiicTBy cropoH (cr. 283 YITK)»'.

OOBEKTHI CyIe0HO - MEUIMHCKON SKCIIEPTH3bI: BEIIECTBEHHEIE T0KA3aTeIbCTBA, JOKYMEHTHI,
NPE/IMEThI, JKHUBOTHBIC, JKMBBIC JIMIA, TPYIbl M MX 4YacTH, 0OpasLbl ISl CPaBHUTEIHHOIO
HCCIIEZIOBAHMS, A TAKKE MaTepPHaIBI JIela, TT0 KOTOPBIM IPOU3BOUTCS IKCIIEPTH3A.

? Mumma AB. AxTyanbHbie TpoGIeMbl HA3HAYCHHS I MPOM3BOACTBA CyHEOHOM SKcrepTH3bl. Kasamb,
2017.C. 8.

1 Jla6nosa 10.JI. O pOJIM M 3HAYCHUU CYJNeOHO - MEAMIMHCKOM JKCIIEPTH3bl B YIOJIOBHOM MpOLECcCe.
Tymna, 2012. C. 10.
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CyneOHO - MEIMIMHCKas SKCIEPTH3a TPECielyeT BaKHYIO L€l — YCTAaHOBJICHHE TPUYHHBI
CMEpTH, a TakKe XapakTep noBpeskaeHuit. O6 strom roBoput ctaths 196 YIIK PO.

[MoBogamu jist Cy1e0HO - MEIUIIMHCKOM IKCIIePTH3bI (MCCIICIOBAHMST) TPYTIA SIBIISFOTCS:

1)  HacWIBCTBEHHAS CMEpTb;

2)  BHE3aIHas CMEpPTb;

3) oOHapyxeHHEe Tpyla HEM3BECTHOrO JIMIA, a TAKKe CMEPTh HEM3BECTHOIO JMIA B
JIe9e0HOM YUPEKICHHN;

4)  cMepTb B JIe4eOHOM YUPEXK/ICHUH IIPU HEYCTAHOBICHHOM JIMarHo3e;

5) cMepTh B JeueOHOM YUPEKICHUH OT 3a00JIEBAHMI C YCTAHOBJICHHON NPUYMHOM, NpH
HAJIMYHH 3asIBJICHUS HA HETIPABUIIbHBIE IEHCTBHS MEMIIMHCKOTO [IEPCOHAIA.

B cootBerctBim ¢ 4. 2 cr. 159 VIIK PO, «momo3peBaeMOMy WM OOBHHSEMOMY, €O
3AIUTHHKY, a TAKKE TOTEPIEBIIEMY, TPaXXIAHCKOMY HCTILY, TPOKIAHCKOMY OTBETUMKY WM MX
MPEZICTABUTEISIM HE MOXKET OBbITh OTKAa3aHO B IPOW3BOJCTBE CyAEOHOH SKCIIEPTH3BI, €CIH
00CTOATENBCTBA, 00 YCTAHOBICHUH KOTOPBIX OHU XOJATaHCTBYIOT, IMEIOT 3HaYEHHUE I TAaHHOTO
YronoBHoro feay' .

OmHako, WHOTZA TPaBOTPUMCHHTENbHAS TIPAKTHKA CKIIAJBIBACTCS  POTHBOIIOIOKHBIM
00pazom.

B nanHOI cuTyarmu 3alMTHUKY HEOOXOIMMO HalPaBUTh a/IBOKATCKHIL 3aIIpOC CIISLUAIUCTY ¢
LEIBIO Pa3bSCHEHHS BOIIPOCOB, KOTOPBIC BXOT B €I0 HEOCPEICTBEHHYIO NMPO(ECCHOHATBHYIO
KoMnereHIuio. CreruaiicT pasbsICHSIET CBOE MHEHHE B 3aKJIIOYECHHHM, IPEICTABICHHOM B
TIICBMEHHOM BHJIE, TIO BOIIPOCAM, KOTOpPBIE ObUTH €My MOCTABJICHBI.

B coorserctBuu ¢ m. 3.1 u. 2 cr. 74 VIIK P® 3axmodeHue crienpanicTa JOIMYyCKaeTcs: B
KayecTBe JI0Ka3aTebCTB 10 YTOJIOBHOMY JIEITy.

«B crnencTBeHHOI PaKTHKe MHOTA BO3HUKAIOT NMPOOJIEMB], CBA3aHHBIE C HAPYIICHHEM 1. 3 CT.
195 VIIK P®, B yactHOCTH, 00 O3HAKOMJICHWH C TIOCTAHOBJICHMEM O HA3HAYEHWH CyIeOHOM
SKCIIEPTH3BI II0I03PEBAEMOT0, OOBHHSEMOTO H €0 3alUTHIKAY .

Hexkotopble crnenoBareny HpoTOKONI 00 O3HAKOMJIGHHH C IIOCTAHOBJICHHEM O HA3HAYECHHN
9KCMEPTU3bl BBINICYKA3aHHBIX JIMI[ COCTAaBISIIOT 3a JPYroe€ 4YUCIO, B TOM HHUCIE IOCIe
MPOM3BOZICTBA. DTO MOXKET IIOBJIEYb TPU3HAHHME CYJOM 3aK/IIOYECHHs OKCIepTa Kak
HEZIOIYCTHMOTO JIoKa3aTenbeTa. KpoMe Toro, B TakKx citydasx Ha3BaHHbIC YUaCTHHKH IPOLiecca
JIMIIAIOTCS BO3MOXKHOCTH PEATH30BaTh MPaBa, MperycMoTpeHHsble LI 2 - 4 cT. 198 VIIK PO,
CBS3aHHBIC C HA3HAYCHMEM OSKCIEPTH3bl M BBITEKAIOIIME M3 IPUHIMIIA COCTA3ATEIBHOCTH U
PaBHOIIPABHUsI CTOPOH.

[No BbIIIeHa3BaHHOM MPOOJIEMe TPEICTABISIeTCsT BO3MOXKHBIM BHectH B cT. 177 VIIK P®
«[Topsi/IoK TIPOU3BOJICTBA OCMOTPa» yKa3aHHUE HA HEOOXOIMMOCTb 00S3aTEIbHOIO O3HAKOMIICHUSI
C TIPOTOKOJIOM OCMOTpa MECTa MPOUCILECTBHS MOJI03PEBAEMOr0, OOBUHAEMOTO, €ro 3alllUTHHKA,
MOTEPIIEBILErO U €ro MPEe/ICTABUTEIsI HA OCHOBAHMM HMX XOAATaiCTBA. JTO MO3BOJUT JAHHBIM
JMIAM  XOJATaiiCTBOBATh O HA3HAYEHMH OOJiee MIMPOKOTO Kpyra CyHeOHBIX SKCHEPTH3 H
obecrieunBaTh TpPECTaBICHUE HA SKCIEPTHU3Yy BCEX M3BATHIX NMPHU OCMOTPE BEIECTBEHHBIX
JIOKa3aTeNIbCTB, @ HE TOJIBKO TEX, UCCIIEI0BAHNE KOTOPBIX CUMTACT HEOOXOAMMBIM CIIEI0BATEIIb.

" Vromnosro - mporeccyanbHbiii koeke Poccuiickoit denepauun or 18.12.2001 N 174 - ®3 (pex. ot
04.11.2019) —u. 2 ct. 159.

2" Boiiko JI.A. CoBpeMeHHBIE TIPOOJIEMbI TIPABOBOIO PEryJIMPOBaHMs Ha3HAYCHUS CyAeOHO -
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BUJIbI U OBIIASI XAPAKTEPUCTUKA ITPECTYILIEHUIA
NNPOTHUB COBCTBEHHOCTH

TYPES AND GENERAL CHARACTERISTIC OF CRIMES AGAINST PROPERTY

AHHOMauu}l.' B cmamve ob6ochosvisaemcs nompe6Hocmb HAY4YHO2O AHAIU3A HEKONOopblxX
60NPOCO6 68 pAMKAX npecmyn/zenuﬁ npocmue cobcmeeHHoCmu. AKmyaHbHOcmb meopemu4decKux
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UBLICKAHULL 6 DMOU 00IacmuU He BbI3bIBAeN HUKAKUX COMHenul. B cmambe asmop muiameilbHo
uzyuaem Xapakmepucmuky npecnynieHull npomus Co6CMEeHHOCMU, YOS 0c000e GHUMAHUE
PAZHONACUSIM 8 NOOXOOAX MENHCOY YHEHBIMU YeOTI08HO20 NPasa 0O 00beKme XujeHus: U Opyeux
npecnynienutl, HanpPaeIeHHbIX NPOMuE coocmeennocmu. Paccmampusaromest paziple nooxoobl K
KIIACCUDUKAYUY NPECYNACHULL POMUE CODCMBEHHOCIU U €€ BUO08.

Anotation: The article raises the question of the need to analyze crimes by forgiving property.
This question is quite relevant. In the article, a characteristic role is played by the characterization
of crimes against property, attention is paid to disagreements between representatives of criminal
law on the subject of theft and other crimes against property that cause controversy. Various
approaches to the classification of crimes against property and its types are considered.

Knroueevie cnoea: Y20Jllo6HO€e  npaeo, CO6CM6€HH00mb, npecmynjienue, xuuwjeHue, npaeo
CO6CWZ6€HHOCI’}1M, obvexm npecmynjienHus, umywecmeo, 06M€CM8€HHbl€ ONMHOULEHUA, 8UObL
CO6CWZ8€HHOCW!M, Cnopwl, y20l106H0€e 3aKOH00ame/lbcm@0, AHANIU3, NpecmynHas 6eﬂmeﬂbﬂocmb,
hopmbl xuwerusl, Keanupurayus, 0ObEKN XUWEHUS, UMYUECIBEHHAS 8bI200A.

Keywords: criminal law, property, crime, theft, property right, object of crime, property, public
relations, types of property, disputes, criminal law, analysis, criminal activity, forms of theft,
qualification, object of theft, property benefit.

‘YronoBHOE NpaBo yACIHCT OYCHb 0O0JIBIIOE BHUMAHUE 3allIUTe MpaB C06CTBeHHOCTI/I, TaK KakK
OTHOILIEHNS COOCTBEHHOCTH SIBIITIOTCS Ba)KHEHINEH COCTABILIOIIEH JIFOOOH JESTENLHOCTH
YCJIIOBCKa. AKI'yaJH)HOCTB HOpM, 3alllUIIAIOINX HaHHLIﬁ BHU HpaBOOTHOHIeHPIfI, 3aKJIFOYACTCA B
HX 9aCTOM IPUMCHCHUU. CBs13aHO 9TO € YaCTOTON l'[peCTyl'U'IeHPIfI, HAaIIpaBJICHHLIX HAa HAPYIICHUEC
JAHHBIX TIpaB, 00beM HUMYIICCTBCHHBIX ITOTEPb. Bes JCATCIIBHOCTh YCJIOBEKA Ha MNPOTSHKCHUU
BCEH €ro >KU3HU HarpaBJICHHa Ha UMYILICCTBCHHOC O6OF3.IJ.ICHI/I€, COOTBETCTBCHHO, 3TO SABJIACTCA
HEOTHEMJIEMOM YaCThIO KUBHCACATCIIBHOCTH HACCJICHUs, B CBA3U C YEM CYIICCTBCHHBIM o6pa30M
000CTpSFOT MPOOJIEMBI, CBSI3aHHBIC C OOECIICUCHUEM HETPUKOCHOBEHHOCTH 3aKOHHBIX TIpaB M
MHTEPECOB MPK/IaH, a TAKKE UX COOCTBEHHOCTH.

Ha mnpotsokennu pa3BUTHS yrOJOBHOTO 3aKOHOZATENLCTBA B Pocchu  OTHOIIEHHWE K
coOctBeHHOCTH MeHsuiock. C mpuHATHEM YromoBHOro komekca PD (1996 r.) yrosmosHoe
3aKOHOOATEIIbCTBO B YaCTH PEIIIAMEHTAlMM OTBCTCTBCHHOCTH 3a MPECTYIUICHUSA IIPOTHB
COOCTBEHHOCTH 3HAYUTEIHLHO U3MCHUJIOCh, HO HOﬂpO6H]>IX TCOPETUUYCCKUX W TAKTUYCCKUX
PEKOMEHIALMIT O MPABIILHOM OLIEHKE MPECTYIUICHUI TIPOTUB COOCTBEHHOCTH B OTEUYECTBEHHOM
IOpH/IMYECKON JIMTeparype He uMmeercs. V3 4yero BbITeKaeT HEO0OXOIMMOCTb TEOPETHUYECKOro
AHAIM3a TAKOTO BUJA NpecTyIUIeHUH. MoXHO 00O03HAUUTH psifl NPHYMH, OIarofapst KOTOpbIM
TaKOW aHAJIN3 CTAHOBUTCSI HEOOXOIMMBIM:

- TIPECTYIUICHUs. IPOTUB COOCTBEHHOCTHU SIBJIIOTCS CaMbIMM 4acTbIMH, IO Beel Poccuu oHn
3aHUMAIOT 0K0JI0 70 % 00BeMa BCeX BUIOB MPECTYILICHUI;

- CJIOXKHOCTB PACCIICIOBAHUA,

- crmabas TpodecCHOHANIbHAS TOJTOTOBKA —CJIEJIOBATENICH TEPPUTOPHAIBHBIX ~ OpraHOB
BHYTPEHHUX JIETT;

- CTpeMJICHHE JTFOfIeH K OBICTPOMY 00OTaIlICHHIO;

- HU3KasA TpyAOBas 3aHATOCTb HACCTICHMS,

- HelpaBUJIbHAS KBATA(HKALS PECTYTIICHUH MPOTUB COOCTBEHHOCTH;

- HeMIpaBWJIbHAA OLICHKA IIPEAMETA 1 criocoda XUIICHUS.
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Borpoc 006 00bekTe XUIIEHHS I0JITHE TO/IbI OCTACTCS CIIOPHBIM, TaK KaK HET €JUHOrO MHEHUS
00 ompeneneHuy JaHHOroO mnpeamera. OIHM CHEUAIMCTE OOBEKTOM XHILCHUS CUUTAIOT
COOCTBEHHOCTh KaK SKOHOMHUYECKYIO KaTerOpHIO, PYTHe — MPaBO COOCTBEHHOCTH, TPEThU — U TO,
U Jpyroe BMECTE, YETBEPTbIC — UMYILECTBEHHbINH UHTEPEC, IISThIC K MPEAMETY OTHOCST TOJIBKO
nMyecTBo. Hanbornee akTyaabHOM KaKeTCs MO3ULIKS TeX aBTOPOB, KOTOPBIE CUMTAIOT OOBEKTOM
HpecTyIUIeHHH, npenycMoTpeHHbIX 1. 21 YK PD, coOCTBEHHOCTD M Kak SJKOHOMHYECKYO, M KaK
HPaBOBYIO KaTETOPHIO, TaK KaK PEaIbHO CYILIECTBYIOIIME B OOIIECTBE OTHOMICHNUSI COOCTBEHHOCTH
3aKPEIUBTIOTCS. Y 3alUIIAIOTCS TIOCPEACTBOM HOPM, KOTOPBIE PEIVIAMEHTHPYIOT OTHOLICHHS,
CBSI3aHHBIE C BIIAJICHHUEM, IOJIb30BAHUEM U PACIIOPSHKEHUEM MMYILECTBOM CYyObEKTaMH JIaHHBIX
MIPaBOOTHOLIEHHH, MOCTOJIbKY HPU COBEPIICHHMM MPECTYIUICHHS OHM HapyIIAlOTCs BMECTE C
OTHOIIEHHSMH, KOTOPBIE UMH PETyJIUPYIOTCS.

B yronoBHoO#i nuTepaType MHOTME KPUMHHAIMCTBI MPEUIAraloT Bce MPECTYILUICHUs NPOTUB
COOCTBEHHOCTH [IeNIUTh HA KOPBICTHBIE M HEKOpbICTHBIE. Kpurepuem juist 1ono0GHOM
KJ1acCH(MKALMN HA3bIBAIOT «HAIMYHNE WM OTCYTCTBHE KOPBICTHOIO MOTHBAY.

o MHEHHMIO HEKOTOPBIX aBTOPOB, IIPECTYILIEHUS IPOTHB COOCTBEHHOCTH MOYKHO MOJBEPTHYTh
KJ1acCU(PUKAIMH 110 HETIOCPEACTBEHHOMY OOBEKTY.

Hanpumep, O. TeHuoB BbIIENSET O YKa3aHHOMY KPUTEPHIO TPU HOATPYTITIBL:

— XMILCHUS,

— VHBIC MPECTYIUICHNS], HAIIPaBJICHHbIC K U3BJICYCHHIO MMYIIIECTBEHHBIX BBITOJL;

— TIPECTYIUICHHUs, HE HalpaBlICHHbIC Ha W3BJICYCHHWE MMYIIECTBEHHBIX BbIroA. Hemocrarkom
JIAHHOM KyacCH(UKAIMK SIBJIACTCS Pas3HBIA TOAXOM K OOBEKTY MPECTYJICHHH TaKoro Buia (4To
ObLIIO 3aTPOHYTA B HAYAJIC HAIIICH CTATBH).

CymectByer eme OfHa KilacCH(MKAIHUsA, COIVIACHO KOTOPOH NpPECTYIUICHHS TPOTUB
COOCTBEHHOCTH HEOOXOAMMO IOJPA3JENsTh HA «KOPBICTHBIC MPECTYIUICHHS, CBS3aHHbBIC C
HENPaBOMEPHbIM ~ M3BJICUCHHEM MMYILIECTBEHHOM BBITOJBDY M «IIPECTYIUICHHS TIPOTUB
COOCTBEHHOCTH, HE CBSI3aHHBIC C M3BJICYCHHEM HMMYILECTBEHHOH BBIrOJbD. B mepByro rpymiy
BXOJUIT CJIE/YIOIINE BUJIBL:

- XHIIIEHWs 1yKoro nmytiectsa (ct. 158 - 162, 164);

- TIpecTyIUICHNE, IIPUMBIKAFOIIee K XUIIeHHsIM» (CT. 163);

- MHBIE KOPBICTHBIE NpecTyIuienus (cT. 165, 166).

IInenym Bepxosroro Cyzna PO roBoput, 4To npOTUBOINPABHBIE IEHCTBYS, HAIIPABIICHHBIE HA
3aBJIaJICHHE Yy)KUM UMYILECTBOM HE C KOPBICTHOM LIENIBIO, 4, HATIPHMEP, C LIEJIBIO €r0 BPEMEHHOTO
UCIIOJIB30BaHMsl C  MOCIEAYIOIIMM — BO3BpAlLllEHHeM COOCTBEHHHMKY JiMOO B  CBS3U C
TPEJITIOIIaraeMbIM IIPaBOM Ha 3TO UMYILIECTBO, HE 00pa3yroT COCTaBa KPayKK WM rpabexa

Ko BTOpOIi rpymiie OTHOCST HEKOPBICTHBIC MPECTYILICHUS IPOTUB COOCTBEHHOCTH (YTOH (CT.
166), yHWYTOXEHHE WM TOBPEXACHHE dyXoro wnmymecrsa (cr. 167, 168)). Takas
KIacCH(UKaIHsl BbI3bIBACT OOJIBIIOES KOJIMYECTBO CIIOPOB M OCYIXKICHHI. MHOTHE MPOTHBHUKH
JIAaHHOM KJIacCU(HKAIMK CUMTAIOT, YTO MPECTYIUICHNH MPOTUB COOCTBEHHOCTH, HE CBSI3aHHBIX C
M3BJICYCHUEM HMYILIECTBEHHOM BBIT0IbI, BOOOIIIE TTO CBOEH IIPHPOJIE CYIIECTBOBATH HE MOT'YT.

Kak Mbl yXe OTMETWIM BbIIC, XHUIICHHE BBIACIAIOT B CAMOCTOSTENBHYIO HOATPYIITY
HPECTYIUICHUI NPOTUB COOCTBEHHOCTH, KOTOPBIE SBJISAIOTCS HauOosee pacrpocTpaHeHHbIMU Ha
MPAKTHKE U IO CTATUCTHKE COCTABJIAIOT OKOJIO TIOJNIOBUHBI BCEX TPECTYILICHUH, COBEPIIIAEMBbIX Ha
Tepputoprn Poccuiickoii Deneparmu. 1, kak MbI BUANM, B KQXKIOM 0003HAYEHUH MPECTYILICHHUS
HPOTHUB COOCTBEHHOCTH IIPHCYTCTBYET CJIOBO «XHILEHHE», 3TO CBS3aHO C TEM, YTO XHIICHHE
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SBIAETCSE 0000IICHHBIM TIOHATHEM, KOTOPOE BKIIFOYAET B ce0sl pasiMuHble (POPMBI TIOCATATEIBCTB.
CorylacHO TEKCTy YrOJOBHOTO 3aKOHA, K XMIUCHUAM CIIEAYeT OTHOCUTh Kpaxy (cT. 158),
MolneHHI4YecTBO (CT. 159), mpucBoenue wmm pactpary (ct. 160), rpadex (ct. 161), pasooit (ct.
162) u xuIieHre MpeIMETOB, MMEIOIIMX 0CO0YIO IIEHHOCTH (CT. 164). B comepkaniu Kaxioi u3
Ha3BaHHBIX cTaTell YK P® ynorpelOisieTcs TepMUH «XHUIIEHHE), KOTOPBIH SBISETCS KIIFOUEBBIM
JUsl YTOJIOBHO - TIPABOBOI XapaKTEPUCTHKH NPEIYyCMOTPEHHBIX B HUX JesiHUMA. B coBpemeHHOM
YTOJIOBHO - TIPaBOBOI HayKe MOTYEPKUBACTCS 3HAUCHUE TTOHATHS «XHILCHUEY, KOTOPOE SIBIIACTCS
0000IIatOIMM, MOTOMY KaK Ha NMPAKTHKE OHO BBITIONHACT PsJl (DyHKIMIA: TO3BOJISIET BBIBECTH
0011IHe PU3HAKH, PA3IINYHBIX (OPM XHILEHNS, a TAKKe SIBISICTCS. OCHOBOM [UTA MX OTrPaHUYEHUS
OT CMEKHBIX COCTaBOB IpecTyIUIeHuH. [ToHsTre Xumienus naercst B npumedannn 1 x cr. 158 VK
P®: «llon xvmeHneM B cTaThsx HacTosiero Kozjekca MOHUMArOTCS COBEPILIEHHBIE C KOPBICTHOM
LIEJIBIO TIPOTHBOIIPABHbIE OE3BO3ME3/IHOE M3bSTHE M (WJIM) OOpaIlleHHe Yy)KOro MMYIIECTBA B
TI0JI63Y BUHOBHOTO MJIM JIPYTHIX JIMLL, IPUYMHUBIIKE YIIIEpO COOCTBEHHHUKY WJIM HHOMY BIIAJICIbITY
9TOr0 MMyIIeCTBay. M3 aHHOW (DOPMYIMPOBKM MOXKHO OTMETHTb, YTO TOHSTHE XHILCHHUS
CTPOMTCS HA OCHOBE COYETAHHUS €0 CYIECTBCHHBIX MPU3HAKOB. J[aHHBIE PU3HAKY B YTOJIOBHOM
JIMTEpaTypa HMEHYIOTCS OCHOBHBIMH, O0S3aTeIbHBIMM (KOHCTPYKTHBHBIMH) M SIBIISFOTCS
HCUEPIIBIBAFOIINM OCHOBAHUEM IS Pa3rPaHIYCHHS XUILICHHS ¥ MHBIX BUIIOB [IPECTYIUICHHIL.

IMocranosnenue [Tnenyma BepxoBHoro Cyna P® ot 27 nexabpst 2002 1. N 29 "O cyebHoi
TIPaKTHKE TI0 JIelaM O Kpake, Tpabeke W pasboe” IaeT cremyromee ONpeesieHHe MOHSTHIO
XUIIEHUS:  «...NOJ| XWIIGHMEM [OHMMAIOTCS  COBEPIICHHbIE C  KOPBICTHOM  IIEJIBIO
MIPOTHBOIIPABHbIE OE3BO3ME3/IHOE M3BATHE U (WIM) OOpallleHHe YY)KOTO MMYIIECTBA B IOJIB3Y
BMHOBHOT'O MJIM IPYTHX JIULI, IPUYMHUBIINE YIIEpO COOCTBEHHHUKY HIIM HHOMY BJIAJIEIbILy 3TOr0
HMYILECTBA.

Taroxe [TneHym aer onpezeneHye o KaxaoMy BUITy XUIeHHs. TalHbIM XUIICHHEM (KpaKeit)
Yy)KOro umyiectsa [lneHym KBanmuuuMpyeT NEHCTBUS JIMIA, COBEPIIMBLIETO HE3aKOHHOE
U3BATUE UMYILECTBA B OTCYTCTBUM COOCTBEHHHKA JAHHOTO MMYILECTBA WM JPYTUX JIHLL, JIMOO B
HPUCYTCTBHM KOrO - Jm0O, HO IpPH 5TOM HE3aMETHO IS MPUCYTCTIBYIOMIMX. OTKPBITHIM
XHUIICHUEM Yy)KOr0 MMYIIECTBa, KOTopoe mnpemycMoTpeHo crateeil 161 YK P® (rpabexom),
IInenym ompenenser Takoe XMILEHHE, KOTOPOE MPOUCXOIUT HA TJIa3aX MHBIX JIMLL, TIPECTYITHUK
IIPU 3TOM 3HAET, YTO €ro ACHCTBMS HE HOCAT CKPBITBI XapakTep, a CBUJIETEIM OCO3HAIOT
MPOTHBOIPABHOCTh JCHCTBHIL JIMIIA, COBEPIIAIOILEr0 rpabek, He3aBUCHMMO OT TOTO NMPHHUMAIIH
OHHU MEpBI IO NPECEUEHHIO JITAHHOTO MPECTYIUICHHUS N HET.

Ha npaxrtrke ObIBAIOT CiTydaer, KOIJla XWILEHHE NMPOMCXOIUT Ha Iaszax JIML, KOTOpble HeE
OCO3HAIOT MPOTHBOIPABHOCTH JACUCTBUIA JIMOO SBIISIOTCS OJIM3KUMK POJICTBEHHUKAMH BHHOBHOTO,
KOTOpBIE PACCUMTHIBAIOT B CBSI3H C 3TUM Ha TO, YTO B XOJIE U3bSITHS MIMYIIECTBA OHU HE BCTPETAT
NPOTUBOACHCTBHS CO CTOPOHBI YKa3aHHOIO JMI@. B TakoM cilydae COIESHHOE Cleyer
KBAIM(ULIPOBATH KaK KPAKY Uy>KOr0 MMYIIECTBA.

Ecnin B Xome COBepIICHHST KPaKW JICHCTBHS BHHOBHOTO —CTAHOBSITCSL SIBHBIMH IS
COOCTBEHHHKA FIIM MHBIX BIIaIENIbLEB HMYIIECTBA OO APYTHUM JIMIaM, HO BUHOBHBIH BCE PABHO
HPOJIOJDKAET COBEPIIATh 3a1yMAHHOE, COJESHHOE CleyeT KBUIM(UIMPOBATh KAk Ipadex. A B
Cilydae NMPUMEHEHUs HACWIIMS, OACHOTO JUTSl XKU3HU MM 3[0POBbSI, JTUOO YTpo3bl NPUMEHEHNUsI
TAaKOTO HACHJIMS CO CTOPOHBI IPECTYITHHKA - KaK pa30oii.

HccnenoBanue knaccuuKanyii IpecTyIUIeHNH IPOTUB COOCTBEHHOCTH MOKA3aslo, YTO BOIPOC
0 BUJIAX JIAHHBIX MPECTYIUICHHI HE CTOMT Ha MECTE, & aKTUBHO Pa3BHBACTCS B PAMKaX YrOJIOBHOIO
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3aKOHOJIATENLCTBA. ABTOPHI HE MOIYT HPUHTH K OJHOOOPasHOMY BBIIENECHUIO CTPYKTYpPBI
KiaccuHKaImii IMyIIECTBEHHBIX TIPECTyIUIEHNH. Bee 3TH mpecTyIuieHus1, BXOISIye B r1aBy 21
YronosHoro kozekca Poccuiickoii Denepaimy, 0ObSANHSET UHBIA 0OBEKT — COOCTBEHHOCT.
OmHaKo y Y4YeHBIX BBI3BIBAET CIOpP OMperesieHne o0bekTa XHIeHws. Ha maHHBIT MOMEHT
OOJIBLIMHCTBO W3 HUX MPUIILTH K 00IIEMY MHEHHIO TI0 TIOBOJTY ONpEICNICHHS TAKOTO 00BEKTa KaK
COOCTBEHHOCTH — SKOHOMITIECKOIT 1 IIPaBOBOI KATCTOPHIL.

Tak Wi nuHaye, Bce MEPEUCIICHHbIC KIacCU(UKAMM 3aTParuBarOTCs YTOJIOBHBIM IIPABOM,
SIMHCTBEHHOE, YTO TIPAKTHYECKH HE PacCMATpUBACTCS, 3TO BONPOC O KIACCH(DMKALIM
NPECTYIUICHHH ~ TPOTHB ~ COOCTBEHHOCTH C  TOYKM  3peHHS  HACHIBCTBEHHOTO — WIM
HEHACWIbCTBEHHOI'0 UX OCyILIecTBIeHUs. Ho, yuuTbIBasi Bce pasHOITIACHS 1 aKTUBHBIE IPEHUS 110
JIAHHOMY BOIPOCY CPEIM YYEHBIX, MOYKHO TIPETIONOKHIT O TOSIBICHIN TaKOW KIIaCCH(UKALAN
HPECTYIUICHHH INPOTHB COOCTBEHHOCTH B OyIyllieM, Tak Kak HEOOXOIMMOCTBIO SBIIAETCS
JabHEHIIee TeOPETHIECKOe MCCIEOBAHIE BOMPOCa O MPECTYIUICHUSIX MPOTHB COOCTBEHHOCTH,
KOTOPBIC ABJIAIOTCSA HAMMEHEC N3YYCHHBIMU B PAJIC ACTICKTOB.
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HMMEHHO B Heil, NMpOSBISETCS OCHOBHOE COLMAIBHOE KA4yecTBO JIFOOOTO IPECTYIUICHUS — €ro
OBIIIECTBEHHASI OIACHOCTEY .

B ropuauyeckoil jureparype JOCTATOYHO IOJHO M Pa3HOCTOPOHHE OXapaKTepU30BAaHBI U
OTIpeIeNeHbI TPU3HAKH OGHEKTHBHON CTOPOHBI COCTABA MPECTYIUICHNs' * (CPeIM HUX: [esHHE B
(dopme neiicTBus, OO OE3ICHCTBHS; IOCICACTBHE, IMPUUMHHAS CBs3b W (PaKyJIbTATUBHBIC
TIPU3HAKH).

OOBEKTHBHAS CTOPOHA PAacCMATPUBAEGMOTO B JIAHHOM HAYYHOH CTaThe MPECTYIUICHHS
XapaKTepU3yeTCs COBEPIICHHEM KaK MHHMMYM OJHOTO M3 CJICIYIOIMX JICHCTBUIA: HE3aKOHHOE
npuoOpeTeHne, XpaHeHHe, TIepeBO3Ka, M3TOTOBJICHHE, TepepaboTKa HAPKOTHYECKUX CPEACTB M
TICHXOTPOIHBIX BEIICCTB WM MX aHAIOIOB, a TAKKE HE3aKOHHBIC NMPHOOPETCHHE, XpaHCHHUE,
nepeBo3ka 0Oe3 Lemu CObITa PACTEHWH, CONEP)KAIMX HAPKOTHYECKUE CPEICTBA MM
MICHXOTPOIHBIC BEIICCTBA, JUOO MX YacCTei, COJECpKAIIMX HAPKOTUYCCKHE CPEACTBA HIIH
TICUXOTPOIHBIC BELIIECTBA.

PaccmoTpum  mozpoOHee  Kakablii NpPU3HAK OOBEKTMBHOW CTOPOHBI PaccMaTpUBAEMOro
TIPECTYIUICHHSL.

Hezakonnoe npuodperenue 6e3 1efu cObITa HAPKOTHIECKHUX CPECTB, ICUXOTPOITHBIX BEIIECTB
WIM WX QHAJIOTOB, PACTCHUH, COZEPXKAIIMX HAPKOTHYECKUE CPEACTBA MM IICHXOTPOITHBIC
BEIIECTBA, JIMOO0 WX YACTeH, CONEPKAIMX HAPKOTUYECKHE CPEICTBA WM IICHXOTPOITHBIC
BEIIIECTBA - ITOJTyYeHHe, Ha3BaHHBIX B ucrio3niuy cT. 228 YK PO Bermects, m00bM criocodbom, B
TOM YHCIIE IyTEM MOKYIKH, B KaYeCTBE CPEJICTBA B3aHMHOIO pacuéTa 3a MpOJEIaHHyI0 padoTy,
OKa3aHHYIO YCIYTy WM B YIUIATy JIOJra, B OOMEH Ha JIpyrue TOBapbl M BEILM, IPHCBOCHUE
HaWICHHOTO HAPKOTHUKA U T.]I..

MupvMu crioBamu, JTrOOBIE ISHCTBHS, Oaromapsi KOTOPHIM JIMIIO TIOMYYIIIO ¥ (PJaKTUYECKH CTaIO
00/TaaTh 3alpEIIEHHBIM 3aKOHOM HAPKOTHKOM . Ha3BaHHOE TPECTYIUICHHE OKOHHUCHO C
MOMEHTA TOJTyUYCHHsI TAKUX BEIECTB, H BKITFOYACT B CEOSI TAKKE BO3MOXKHOCTD PACIIOPSKATHCS
UMH.

Hcxonst U3 MarepuanoB YrojOBHBIX JIeN, KOTOpbIe ObUIM H3Y4YEHbI B IIPOLIECCE HAYYHOTO
UCCIICZIOBAHMUS, Camasi paclpoCTpaHeHHas (opMa NPHOOPETEHHS HAPKOTHYECKUX CPEICTB U
TICHXOTPOITHBIX BEILECTB 3aKITFOYAach B UX TOKYIKE Y HEYCTAHOBJICHHOTO B XOJIC CIICCTBHUSI
mna - 60 % , B To BpeMst Kak 25 % JIMI] HAllUT HAPKOTHYECKOE CPEZICTBO M TIPHCBOMIIN €ro Kak
Gecxo3Hoe, ocraBimecs1S % npruodpernn HapKOTHK y U3BECTHOTO M PaHee JIMIIA.

AHamM3 NpUOOPETeHUsT HApKOTUYECKHX CPEACTB B HEOONBIIMX HACEJICHHBIX ITyHKTaX
(cesbCKOM  MECTHOCTH) TOBOPUT O TOM, YTO HMEETCS BBICOKMX IIPOLICHT HPUOOPETCHUs
HApKOTUUYECKHUX CPEJCTB PACTHTEIHLHOTO MPOUCXOXKICHUS (HAMpHMEpP, KaHAOWUC - MapHXyaHa),
OCYIIECTBIISCTCS. MYTEM CpbIBA JMKOPACTYIMX pPACTCHWH KOHOIUTH, HWHBIMH  CIIOBaMH,
IIPUOOPETEHHUE ITyTEM IPUCBOESHHS HAl/IEHHOTO.

Tax e, yCTaHOBJICHbI MHOTOYHCIICHHbIE (DaKThl BBIPAIMBAHMS PACTEHHI KOHOIUIM U MakKa Ha
MOJACOOHBIX y4acTKaX, W B JalbHCHIIEM, HCIIONb30BAHHE J[@HHBIX DPACTCHHH B KauyecTBE
HAPKOTHYECKHUX BEILIECTB.

Ha paHHBI MOMEHT cpeay HApKOMAaHOB IIOMYJIIPHBIM — CPEICTBOM  IIPHOOPETEHMS
HApKOTUYECKUX CPEICTB (BEIECTB), SBISIETCS HX TPHOOpPETEHHE Uepe3 MOMyIIpHBIC
MECCEHDKEPBI, TAKHE KaK TeJIerpamMM, BKOHTAKTE U JIp.

" Kynpsues B.H. O6bextiBHAs cTopona npectymierns. — M.: Dociopusat, 1960. C.9.

' Nypmanos H.J1. [owstue npecrymienns. — JI., 1948. C. 54.

BMIBC or 27.04.93 «O cyneGHOH mpakTMKE 10 JeiaM O NPECTYIUICHUAX, CBASAHHBIX C
HAPKOTHYECKUMH CPEACTBAMH, CHIILHOJCHCTBYIOIMMH H SIOBUTBIMU BELECTBAMID)
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CTpyKTYpHBII aHAJIN3 HApKOTUKOB TOKA3aJl, YTO OHH MPHOOPETAIMCH B: OyMa)KHOM TIaKeTe,
CBEpTKE C PACTUTEIBLHONM WIM XMMHUYECKOW MACcCOM, IINPHIE C JKUIKOCTBIO, CaMOJCIIBHO
WM3TOTOBJICHHBIX TIANIMPOCAX, MaKeTax ¢ Tabnerkamu W T.J.. [Ipy 3TOM HapkoMaHaMu OOBIYHO
MPUOOPETATUCH: TEPOHH, MapHXyaHa, Oruid, kokaus, rami, JIC/. te

«HezakoHHOEe XpaHeHHe Oe3 LemM COBITa» - 3TO JEHCTBHS JIMIA, KOTOPBIE CBSI3aHBI C
HE3aKOHHBIM BIIAJICHUEM CPEICTBAMH FJIM BEUIECTBAMHU, YKa3aHHBIMU aucno3uimu cT.228 YK, B
TOM YHCIIe JUIsl JIMYHOro moTpednenus. K Takum NeiCTBUSIM MOYKHO OTHECTH COJCpYKaHHE MPH
cebe, B MOMEIIECHNH, TAHHWKE W APYTHX MecTax. [Ipi 9ToM Bpems B TeUeHWe, KOTOPOTO JIMIO
HE3aKOHHO OCYILIECTBISIIO XPAHCHHE», HE HMCET 3HAYCHIS.

XpaHeHHe OTCYTCTBYET B CIIydasiX, KOTZa JIMIO IPUOOPEIIO 103y HApPKOTHYECKOTO CPEICTBA 1
cpasy ero yrotpebmno.'

CocTaB «HE3aKOHHOTO XpaHeHWs» OyIeT HAJIMYeCTBOBAaTh TAKKe M B JICHCTBUSX JIMIIA,
TIOJTyYMBILIET0 HAapKOTHK Ha BPEeMEHHOE XpaHeHwWe OT Jpyrux . OpHako o0s3aTensHO
HEOOXO/IMMO YUMTBIBATH, YTO BPEMEHHOE XPAHEHHE HE O3HAuaeT MPHOOPETCHHUS, MO MPUYHHE
TOT0, YTO MCKITFOYAETCSI IIPaBO MOJIF30BAHMS M PACHIOPSHKEHST HAPKOTHKAMH B JTAHHOM CITydae.

[pectymienvie OKOHYEHO C MOMEHTa HE3aKOHHOTO YCTAHOBJEHMSI TOCIIOJCTBA HAj
HAPKOTUYECKUMH CPEICTBAMH MM BEILIECTBAMH CPEICTBAMH HIIH BEILIECTBAMHU.

Tax, Y. Obi1a ocysk/ieHa 3a IpuoOpeTeHNe B XpaHEHHe OMUSI - ChIPLa, KOTOPBI el PUBO3MIIH
T". u gp. Cynebnast komteruss BC PO uckimrounna u3 00BUHEHUsI IPUOOPETEHHE, B CBSI3H C TeM,
yrto [. He 3Hama 0 MecTe PUOOPETEHHsT OIS - ChIPIA, HE 3aHUMAaJIach €ro pean3alyei, U3 4ero
CIIEJIYeT, YTO OIHIA €0 HE HPHOOPETATICS, @ TOJBKO JIHIIb TIOCTYIIAT HA BPEMEHHOE XPAHCHHE.

YronoBHast OTBETCTBEHHOCTD 3a MPUOOPETEHUE M XPaHEHNE YKa3aHHBIX B AUCIO3UIUH CT. 228
VK P® BeeCTB TONBKO IPH YCIOBHM OTCYICTBHS y BHHOBHOTO JIMI@A Iedd cObrra’’
IIproGperenne, XpaHeHNne HAPKOTHKOB BIIEUET NMPHUBIICICHNE K OTBETCTBEHHOCTH JIMIIIH TOJIBKO B
CIIyYae UX HE3AKOHHOCTH.

«He3akoHHas1 TIepeBO3Ka» - yMBIIUICHHbIE JEHCTBUS JIMIA, 110 MEePeMEIIeHIIO HAa3BAaHHBIX B
JWCTIO3UIIMK CTaThi 228 YrOJIOBHOTO 3aKOHA TPEIMETOB, JIHOO MX YacTeld, M3 OJHOr0 MecTa B
JIpyToe, B TOM YHCJIe B TIPEJiesiax OTHOrO HACEIICHHOTO ITyHKTa 0e3 11eJn CObITa.

IIpu sTOM naHmHBIe MpecTymHbIe AEHCTBHS JODKHBI OBITH COBEPIIEHHBI C HCHOIL30BAHUEM
M000r0 BHZA TPAHCIIOPTA, B HApYIICHHE OOIIEro MOPSIKA MEePeBO3KH YKAa3aHHBIX CPEICTB M
BEIIeCTB. JTOT MOPSZIOK ycTaHoBieH cratbed 21 denepanbHoro 3akoHa «O HAPKOTHYECKHX
CPEZACTBAX U IICUXOTPOIHBIX BEIIECTBAX).

HezakonHast mepeBo3Ka, Kak MpaBUiIo, OCYILECTBIISIETCS] C COKPHITHEM HApKOTHKOB (HAIpHMED,
B TAHMKAX B: TPAHCIIOPTHOM CPEZICTBE, Oaraske, OZIeXIE, a TAkKe B TOJIOCTSIX TeJIa YeIoBeKa Wi
JKUBOTHOIO).

' anarus A E. IpecTyruieHus] IPOTUB 310POBbSI HACEJICHUSI M OOIECTBEHHOW HPAaBCTBEHHOCTH. M.,
2007. C.80.

7 TIBC or 27.04.93 «O cyne6HON mNpakTHKEe MO JedaM O TPECTYIUICHWAX, CBS3aHHBIX C
HAPKOTHYECKUMH CPEACTBAMH, CHIbHOICHCTBYIOIMMH H SIOBUTBIMU BEIIIECTBAMID)

' Yronosmoe npaBo Poccun. Yactu O6mas u Ocobennast: yued. / nmoa pen. A. B. bpunnnanrtosa. - M.:
IIpocnekr, 2009. C. 782.

' Bromnerens Bepxosroro Cyma CCCP. 1976, Ne5.

Y BBC Pd. 1997. Ne3. C.17.

2 Yronosnoe npaBo. OcoOeHHasi 4acTh: YueOHMK Juisi By3oB / moj pexa. W.SI. Kosawenko, 3.A.
Hesamosoii, I'.IT. HoBocenos — M., 1997. C. 427 - 428.
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Bonpoc 00 OTrpaHMYEHNM «HE3aKOHHOH IepeBO3KM Oe3 LEeiu COBITa»OT «HE3aKOHHOTO
XpaHeHus Oe3 1enn cObITa BO BpeMs TOS3IKH» JIOJDKEH PeIaThcsi CY/IOM B KXKIOM Cllydae C
Y4ETOM HAIpPaBJICHHOCTH YMBICIA, (PAKTHYECKMX OOCTOSATEIBCTB NEPEBO3KH, 00beMa HAPKOTUKA H
JIPYTUX OOCTOSTEIBCTB JIeTIa.

JlaHHOTO TpecTyrieHMsT He OOpasyloT MEHCTBHS (PU3MUECKHX JIMI, HANpaBICHHBIX Ha,
TIePEeBO3KY HAPKOTHKOB, ITOTYYCHHBIX B MEAWIMHCKHX IEJISIX B COOTBETCTBHM CO CTaTheit 25
Ha3BaHHOTO BhIe O3, NpH yCIIOBUYM HATIMYHS JOKYMEHTA, BEIIAHHOTO alTeYHON OpraHu3aiei 1
TIOATBEPIK/AIONIEr0 3aKOHHOCTh TIOJMyYeHMs HApPKOTHYECKUX CPEACTB M IICHXOTPOITHBIX
Bermects.”

MN.H. CumoHOBa yka3bIBaeT Ha TO, YTO MEPEeBO3Ka HAPKOTHUKOB MPHOOPETaeT OOIIECTBEHHYIO
OIIaCHOCTb TOJIBKO TOT/IA, KOTI/Ia OHA OCYILECTBIISICTCS VISl MX PACTIPOCTPAHEHHs, TO €CTh B LEJISIX
cObiTa.”

TpynHO cornacutscs ¢ JaHHOW TOYKOM 3pEHHUS, TaK KaK €CIU MCXOMUTbh U3 TOM JIOTHKU BCE
JEfCTBHS, KOTOpbIe KPUMHHAIM30BAHBI CTaTheil 228 yroJoBHOTO 3aKOHA, HE HECYT
OOIIIECTBEHHO OIACHOCTH JUTSI 3[0POBBSI M OOIIIECTBEHHOI HPAaBCTBEHHOCTH HACEIICHHSL.

«HezakoHHOe M3roToBIICHHE O€3 11eN COBITa - 3TO YMBIIUICHHBIE JIeHCTBHUS,COBEPILICHHBIC B
HapylleHUe 3aKoHozaTenbcTBa PO, B pesysbrate KOTOPHIX M3 PACTEHUH, KOTOpBIC COAEpKar
HapKOTHYECKHE CPEJICTBA WK TICHXOTPOITHBIE BEILECTBA, JIMOO U3 MX YacTel, KOTOpbIE COAepKar
HApKOTHYECKUE CPEZCTBA WIIM NCHXOTPOITHBIC BEIECTBA, M3 JICKAPCTBEHHBIX, XMMUYECKUX H
MHBIX BEILECTB IMOJYYEHO OIHO MJIM HECKOJIBKO TOTOBBIX K MCIOJIB30BAHUIO M IMOTPEOJICHUIO
HAPKOTHHUECKHX CPEICTB, [ICHXOTPOIHEIX BEIIIECTB WK HX aHATOroB.*

Jlo moctranoBieHus ieHymMa BepxosHoro cyma ot 27.04.93 «O cyneOHON MpaKTHKE TIO JIeam
0 TPECTYIUICHWSIX, CBS3aHHBIX C HAPKOTHYECKMMHU CPEICTBAMH, CHJIGHOJCHCTBYIOIIMMH U
SJIOBUTBIMHM  BEILIECTBAMIY» PEKOMEH/IATeIIbHbIH XapaKTep HMEJIOONPENIEICHHE «HE3aKOHHOE
M3rOTOBJICHUE M HE3aKOHHYIO IepepadOTKy HAPKOTUYECKHMX CPEJICTB, NCHXOTPOITHBIX BEILECTB
WM MX aHAJIOrOB HEOOXOIMMO KBAIM(HUIIMPOBATh KAaK OKOHYEHHOE INPECTYIUICHHE C Havasa
COBEpIICHUS JICHCTBMI, HANpaBlICHHbIX HAa MOJYyYCHHE TOTOBBIX K HCIOJIB30BAHUIO H
HOTPEOJICHNI0 HAPKOTHYECKUX CPEJICTB, MCHXOTPOIHBIX BELIECTB MM MX AHAJIOTOB JHOO Ha
paduHMpOBAaHNE WM TPEBBIIICHHE B TIperapare KOHIEHTPAIMH HApKOTHUIECKHX CpEZCTB,
TICHXOTPOIHBIX BEIECTB MITH HX AHATIOTOBY. >

B mHacrosmee BpeMsi TpecTyIUIeHHE OKOHYEHO C MOMEHTa TIOJy4eHHs TOTOBOTO K
UCIIOJIb30BAHHIO M OTPEOJICHUIO HAPKOTHUKA.

«Hezakonnass mepepaborka Oe3 wenu cObITa» - 3TO COBEpLICHHbIE B HapyIICHHE
3aKoHozaTenscTBa Poccuiickolt deniepaly yMbIIUICHHbIE TEHCTBHS 10 pa@UHUAPOBAHHIO (TO
ecThb JCHCTBUS MO OUYKHCTKE OT TIOCTOPOHHHMX NpHMecel) CMecH Jr000i KOHCHCTEHLHH,
cozieprKamieii  HapKOTHYeCKoe(Me) CperncTBo(a) WM TICHXOTPOMHOE(ble) BeIIecTBO(a), MO0
YMBIIUIEHHBIE JISHCTBUS TIO TOBBIIICHHIO B TaKOH cMecH (WM B TIperapare) KOHIEHTPAIH
HApKOTHYECKOTO CPEJICTBA MIIH TICUXOTPOITHOTO BEIECTBA, CMENIMBAHNE C APYTUMH aKTHBHBIMH

2 ®3 ot 08.01.98r. Ne3 - B3 «O HAPKOTHUECKUX CPEICTBAX U TICHXOTPOIMHBIX BernecTBaxy. Cr.21

# Cumonosa U.H. [lepeBoska i xpanenne HapKOTHUECKHX CPEICTB ¥ TICHXOTPOIHBIX BEIIECTB: CIIOPHBIC
BOIIpOCHI kBanudukamu // Poccuiickuii ropuanueckuit xypHair. 2001. Ne4. C. 128.

2 TIIBC or 27.04.93 «O CyaeOHOM TMpakTHKe 10 JellaM O TIIPECTYIUICHUSX, CBSI3aHHBIX C
HAapKOTUYECKUMH CPEJICTBAMH, CUIIbHOIEHCTBYIOIMMHU U SIIOBUTBIMH BELLIECTBAMM

» Kommentapuit k YK P® / otB. pen. B. M. Jlebenes. - 10 uza. - M.: U3parensctBo IOpaiir, 2018.
C.228.

42



(hapMaKOJIOrMYeCKUMH  BEIIIECTBAMH JUISL TIOBBIIICHWST MX AKTHBHOCTH, JMOO YCHJICHHS HX
JieficTBUS Ha 0pF3HPI3M.26

Pacrupanue, 100 M3MenbueHHe PACTeHUH, ColepykalliiX HAPKOTHYECKUE BEILECTBA, a PABHO
pacTBOpEHNE HAPKOTHYECKUX CPEJCTB, JMOO MCHXOTPONHBIX BEIIECTB 03 JIONOIHUTEIBHOM
00paboTKH (HATpUMeEp, B BHUJIE BBITAPUBAHUSL, PAQUHAPOBAHUS U JP.), HE MOTYT PACCMATPHBATHCS
KaK M3rOTOBJICHHE M TTepepab0TKa HAPKOTHIECKUX CPE/ICTB.

Heo0xommmo MOMHHTB, 9TO JUISI NMPABHIGHOTO pa3pelleHHs BOIpOca O HAIMMYAH, JIHOO
OTCYTCTBHH «HM3TOTOBJICHHSD» YN «IIEPEepabOTKI» HApKOTHKA B ISHCTBHSIX JIMLA, CyIbI JOJDKHBI
pacrionarath 3aKJIIOUYSHHEM JKCIIepTa O BHJIE MOIYYEHHOTO CPEICTBa (BEIecTBa), ero Ha3BaHHH,
croco0e N3roTOBIICHHUS U NepepaboTKH, MO0 MHBIMH JI0Ka3aTeIbCTBAMH.

OtgerctBeHHOCTh 1O 4.l cr. 228 yrosjoBHoOro 3akona P® HacTymaer B ciy4asx, Koraa
MPeTyCMOTPEHHBIE ACHCTBHUS COBEPILICHBI JIMIIOM 0€3 LieJH cObITa, 8 KOIMYECTBO KKAOr0 TAKOrO
CpEJICTBA MM BEILECTBA 10 - OTJACIBHOCTH COCTABUIIO 3HAYMTENIBHBIN pasMep(HarpruMep, Taliuil
2rpamma, repouH 0,5 rpamm u Oombmie), mo 4.2 cr.228 — kpymHBIA pasmep (25, 2,5
COOTBETCTBEHHO), 00 1m0 4.3 cT. 228 VK PO - mpu coBepieHny aHAIOTHYHBIX ASHCTBUI Oe3
e cOBITa B OTHOIIGHNH HAPKOTHYECKUX CPEJICTB, TICHXOTPOITHBIX BEIIECTB MIIHM MX aHAJIOTOB B
0c060 KpyTHOM pasmepe (Hampumep, rammr 10000 rpavu, repor 1000 rpavm).’

K cratee 228 YK P® wumeercs mnpuMedaHue, Ha OCHOBAaHMM KOTOPOTO BO3MOKHO
OCBOOOJK/ICHME JIMLIA OT YTOJIOBHOM OTBETCTBEHHOCTH IIPH HAJIMYMH CICIYIOLIMX YCIOBHIA:
JOOpOBOJIbHAs Cllaya HApPKOTHYECKMX CPEJCTB, ICHXOTPONHBIX BEIIECTB WIM MX aHAJIOTOB
HPEJICTABUTEIISIM BIACTH TIPU HAJIMYMM Y BUHOBHOTO PEAIbHOM BO3MOXKHOCTH PACTIOPSIUTHCS
MU UHBIM 00pa3oM (He Tpu3HaeTcs JOOPOBOJIBHOM cauell M3bSATHE HAPKOTHYECKUX CPEACTB,
TICHXOTPOITHBIX BEIIECTB MM MX aHAJIOTOB MPH 33/IepyKaHUH JIUIIA, a TAKXKe MPH IIPOU3BOICTBE
CIIEZICTBEHHBIX ISHCTBHH 110 X OOHAPYKEHHIO 1 M3BSTHIO, HAIIPHMED, TIPU OOBICKE).

AKTHBHOE CIIOCOOCTBOBAHHE PACKPBITUIO WM HMPECEUEHWIO NPECTYIUICHNH, M300JIMYEHHUIO
NN, WX COBEPIIMBIINX, OOHAPYKEHHIO HMYIIECTBA, JOOBITOTO MPECTYIHBIM —IyTeM.
Jloctatouno XoTst ObI OTHOTO M3 ATHX MPH3HAKOB.

CyOBbEKTBHOE OTHOLICHHE K COJESTHHOMY CO CTOPOHBI BUHOBHOTO MOXXET BBIP)KATHCS BUHOM
TONBKO B (popme mpsiMoro ymbicia. «OCO3HaHMS BUHOBHBIM TOTO, YTO KOHKPETHOE BEIIECTBO
BKJTIOUEHO B [lepedenb, He TpeOyeTcst, JOCTAaTOYHO TOJIBKO OOLIETO MPE/ICTABICHHS 00 OTHECCHHUH
BEIIECTBA - K [ICHXOTPOITHOMY, 4 CPEICTBA K HAPKOTHIECKOMY.

HemanoBaxxupM sIBIISICTCSL TO, 9YTO T KBATM(HUKAINN COACSHHOTO 10 CT.228 YTOoJI0BHOrO
kojekca PO HeoOXxoaMMo yCTaHOBUTB, YTO MPEXYCMOTPEHHBIC B JAHHOM CTaThe NEHCTBHS OBbLIH
COBEpIIICHBI CyOBEKTOM TIPECTYIUICHHsT O3 TIeNi cObITa. JTO O3HAYaeT, YTO, KOTJla BUHOBHBII
npruoOpeTan WM XpaHWI HapKOTUUECKOE CPECTBO MM MCHXOTPOITHOE BEILECTBO, OH HE MMEI
YMBICJIa Ha Tlepesiady UX B pacropspKeHUe Jpyroro Jivia. [Ipy 5ToM 06 oTCyTCTBHM HaMepeHUs
COBITh JIaHHBIE CPEACTBA, JIMOO BEIECTBA MOTYT CBHICTEIBCTBOBATh: HAJIMYHE Y BHHOBHOIO

* MIBC or 27.04.93 «O cynebuoii mpakTMke [0 [edaM O NPECTYIUICHHAX, CBS3AHHBIX C
HApKOTHYCCKUMU CPEICTBAMH, CUIIBHOACHCTBYIOMUMH H SITOBHTHIMH BEIIECTBAMID

" Kommentapuii k YK Pd / otB. pex. B. M. JleGenes. - 10 u3n. - M.: Usnarenscrso FOpaiir, 2018.
C.228.

¥ Kommentapuii k YK Pd / otB. pen. B. M. JleGenes. - 10 u3n. - M.: Usnarenscro FOpaiir, 2018.
C.228.

» Kommentapuit k YK P® / ors. pen. B. M. Jlebenes. - 10 nzn. - M.: U3narenscrso IOpaiir, 2018.
C.228.
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LINPULIEB, BCKPBITHIX aMIyJd M TaONETOK, YCTPOWCTB, Ui HEpEIMBAHUS KPOBH, APYTHX
TIPEZIMETOB, A TAKIKE TOT (PAKT, UTO CAMO JIHILIO SIBIISIETCS HAPKO3ABHCHMBIM.

CyOBeKTOM TpEeCTyIUICHUSI TIPEILyCMOTpeHHoro cratheil 228 YK sBisiercss BMeHsieMoe
(hu3MYECcKOe JINLIO, JOCTUTIIIEE [IECTHAIATH JIeT.

IIpn 5TOM BMEHSEMOCTH COCTAB/SICT TJIABHYIO IPEATIOCBUIKY BHHOBHOCTH, TIOTOMY HYTO
HEBMEHsIEMOe JIUIIO0 He MOJKET ObITh Mpr3HaHO BUHOBHBIM. Ha 3ot cuer A.H. Tpanun nuier:
«BHe BMEHSEMOCTH - HE MOXKET ObITh CaMOro BOIPOCA O COCTaBE MPECTYIUICHHS M O €ro
3IeMeHTax». !

O0bekToM npectyruieHus 1o cratbe 228 YK PO BricTymaeT 310poBbe HACEICHHSI.

TIpeqveroM mpecTyruieHHs! BBICTYTIAIOT HAPKOTHYECKHE CPEICTBA, IICUXOTPOIHEBIE BEIIECTBA
wi ux aHatorw.IIpy 3TOM, B TEOpHM YrOJOBHOTO IIpaBa, MNPEAMET PACCMATPHBAEMbIX
PECTYIUICHHH BKJIFOYACT JIBA OCHOBHBIX ACIEKTA: MEIMIIMHCKHUI 1 FOPUIMUECKUH.

B pamMkax MeIMIIMHCKOTO KPUTEPHS PACCMATPUBAIOTCS T€ HIIM MHBIE CPEZICTBA, JIMOO BEILECTBA,
KOTOpBIE OKa3bIBAIOT CTIMYJHpYromiee Bo3aeiicTere Ha [{HC (rayumonmHaTopHoe, ceiaTHBHOE, 1
T.1.). B MenuiuHe aHHBIM TEPMHUHOM Ha3bIBACTCS IPYIIA JIEKAPCTBEHHBIX CPEICTB 0COOOro
crietguaeckoro aevictust Ha [{THC u ncrxuueckue (1)yHI<111/IH.32

HemanoBakHbIM  SIBJISCTCS  BBIAEICHHE COLMAIBHOTO KPUTEPHS BHYTPH MEAUIIMHCKOTO
AaCTeKTa, TIABHBIM O00pa30MB TOM CIIydae, KOTrJa HEMEINIMHCKOEe MPUMEHEHHE HapKOTHYECKHX
CPEJICTB H [ICHXOTPOITHBIX BEIIECTB IPUHAMACT [II00ATHHbIC OOMIE3HATHMbIC MACIITAOBL

IOpumraecknit acriekT O3Ha9aeT, YTO IMepedeHb ATHX MPEAMETOB IODKEH CONEPIKaThCsl B
CIIeLMA/IbHBIX HOPMATHBHO - [IPABOBbBIX AKTaX.
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INCUXOJIOI'MYECKASA XAPAKTEPUCTUKA MAHBAKA

AHHOTAIMA

B cratee paccMaTprBarOTCS MPHYUHBI M3MEHEHHSI TICHXOJIOTHH JIFOIEH, a TaloKe B CIICACTBHI
YEero 4eJIOBEeK CTAHOBHUTCSI MAHBSIKOM. A TaKKe paCCMOTPEHbI KJIACCH(HUKAII MAHBSIKOB.

KiroueBble ciioBa

YOuiicTBO, NICUXOJOTHS, MaHBSIK, JKH3Hb,IPHIMHBL.

B Hacrosiiee Bpems MOXHO 4acTO YCHbIIATh TEOPHIO IICUXOJOTHH CEPUHHBIX YOI,
MaHBSIKOB U Ca/IICTOB. B COBpEeMEHHOM MHpE JIIO/IM ONACAOTCS 32 CBOIO JKU3Hb, JIULA )KEHCKOTO
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T0JIa IOHUMAIOT, 4TO B MOJBE3/IE, 3a YIJIOM, MOI'YT MOJCTEperarh Takue mua. HecMotps Ha To,
YTO CYIIECTBYET 3aKOH, JKECTOKO HAKa3bIBAIOIIMII MAHBSKOB, a TAKKe HAa BCE YCHIMS y4€HBIX
pasrazarh ICHXOJOTHIO JIMYHOCTU MaHbsSIKA, TAKUE JIIOAU IPOJOJDKAOT SKUTh U COBEPLIATH
y’KacHbIE MPECTYILICHHUSL.

MHorue yuéHble CUUTAIOT, YTO MaHbsIK (opmupyeTcs B Bospacte 8 — 10 net. Kak nokaspisaet
MPAaKTUKa, 3TO JETH, KOTOPbIX YacTO M30MBAIM U YHIDKAIM, BKIIOYAs YHIDKEHUSI CEKCYaAIHHOTO
Xapakrepa.

B pesynbrare Takoii peOEHOK BBIPACTACT B KECTKOTO YEJIOBEKA, KOTOPBIA HAYMHACT YOHBATH U
HE MOYKET OCTAHOBUTHCSL.

37ech BaKHO OTMETHTh, YTO TPUYMH YOHMICTB MOXET OBbITh MHOTO, Hampumep,
TIOMEIIATEeNBCTBO, HEXBATKa MATEPHATIBHBIX CPEZICTB, MECTb.

Kak yxe Obuio OTMeueHO, (OpMHUpPOBAHHE MaHBSKA WCXOIUT U3 JETCTBA, B CBS3U C OTHM
3HAYUTENBHYIO DPOJb B COBEPIICHHH NpPECTYIUICHHH WCXOIWMT W3 OKPY)KEHHS, HamprMmep,
POIUTENH, POACTBEHHUKH HHBIE JIMIA W3 OJNM3KOrO OKpYKeHHS. Taroke K COBEpLICHHIO
MIPECTYIUICHN MOYKET TIOATONKHYTh HEJIOCTATOK MATEPHHCKOW TEIUIOThI, TMPOJKUBAHHE B
HeOJIaroroIyYHoM ceMbe.

Takim 00pa3oM, MHOTHE CepHiHBIe YOMIIEI MMEIOT CIOKHY0 Onorpadwro. Kak mpasmio,
cepuiiHble YOUHIbI PACTyT B HEMOJHBIX CEMBSIX, WM 3K OHU MOI'YT HEHABUJETb POJUTENeH Wi
onHoro w3 Hux. Cpeny OIU3KOrO OKPYXEHUs ObUIM IKOIOJIMKH, HAPKOMAHBI, HMCHXUYECKU
HE3/I0pOBBbIE JIFO/IH.

Tatoke ObLIO 3aMEUEHO, YTO POIUTENH, OpaThs U CECTPbI UX U30MBAI, @ B PEIKUX CIydasX -
JaxKe JIPy3bsi WM HE3HAKOMBIE IOCTOPOHHUE JIEOIU.

MHorue cepuiiHble YOUHIIBI IBITATUCH TOKOHYUTH JKU3Hb CAaMOYOMICTBOM, MHOT/IA B BECHMa
PpaHHEM BO3pacTe.

Taroke Oonploe 3HAUCHHE B CTAHOBICHMM OyIyILEro NMpecTyNHUKA WIPAlOT €ro JETCKHE
YBIICUEHHS ¥ 3aHATHs. MHOTHe Oy/TyIye MaHbsSKU YBJICKAIUCh TIO/DKOraMH, a TAKKe H3EBaTICh
1 yOUBAJIM )KMBOTHBIX.

VuéHble CUMTAlOT, YTO CAANCTKH HAKJIOHHOCTH BBI3BAaHBI TAKOKE I'CHETHYECKOH
TIPEPACIIONOKEHHOCTBIO.

Memky ¥ KpEMUHATHCTBI CXOJUTCS BO MHEHHH, YTO arpeCCUBHOCTh MOKET YBEJIMUHMBATHCS
BECHOH M OCEHBIO Y JIHI] C HEYCTOHIMBOM TICHXUKOM.

CepuiiHbIX yOWiil] B Hay4HOM JIMTEpaType JAEJAT MO MOTHBAM COBEPIICHHS PECTYIUICHHUIA.
OJIHAKO CTOMT OTMETUTh, YTO KaX/Iblii yOWMHIIA OTHOCHTCS JIMOO K KAaKOMy - TO OJHOMY
ONpeIeEHHOMY THITY HIIM FIMEET OJIMH MOTHB COBEPIICHHS TIPECTYTIICHHIA.

Wrax, BIIeHa3BaHHAS KIIACCU(DHUKALVS BHIITIIIUT CIIETYIOIIM 00pasoM:

1. TenonucTer. DTO Takas rpymma MaHBSIKOB, KOTOPBIE COBEPLIAIOT MPECTYIUICHUS B LIETSIX
HOJTy4eHUs YAOBOJILCTBUS. OHU CUUTAIOT, YTO YOUICTBO - 3TO CHOCOO YIOBIETBOPEHMS CBOMX
Hyx1. OHU pacCMaTpUBAIOT CBOO JKEPTBY KaK OOBEKT JOCTABIICHIS HACTIAXKICHYIS.

B cBoto ouepeib, ICUXUATPBbI BBLIEISIOT TPU THIIA [e/IOHUCTOB!

a) CeKCyalbHble. YOHMICTBO — CINOCOO IIONy4YEHMsI CEKCYalbHOIO YHOBOJIBCTBHA B
3aBHCHMOCTU OT IPEATNOYTEHHUS MAHbSIKA, XKEPTBA MOXKET OBITh Kak S>KMBOI, Tak M MEPTBOIL
Y0uiiria MOXET MoyyaTh yAOBOJIBCTBHE OT UCTSI3aHUH, H3HACKIOBaHMs, 130ueHus. Bee 3aBucuT
OT KOHKPETHOT'0 KENaHuUs yOUHIIBL;

46



0) nectpoepbl. OTIIMYKME UX OT CEKCYaIbHBIX HACHIBHUKOB COCTOMT B TOM, YTO UM HMPUHOCHT
YIOBOJIBCTBYE TIPUUMHEHUE CTPAJAHUH IPYroMy UeNOBEKY, HaApyraTebCTBO HaJl XKepTBOM Oe3
CeKCyaJIbHBIX MaHUITy LM, JKaska yOUTh XKepTBY OHpe/esiercs: HOTPeOHOCTAM CEKCYTbHOTO
JOMHUHUPOBaHMsA, HO BHEITHE HA 3TO HUYCTO HE YKA3bIBACT,

B) MCPKaHTUJIbHBIC. «MaTepMaanaﬂ W JIM4YHasg BbIIOJAa SBJIIKOTCSI OCHOBHBIMM MOTHBAaMU
yOMICTBA JUT TAKOTO TUIIA CEPUMHBIX YOUIIl. B OCHOBHOM MMU SIBIISFOTCS MKCHIUMHBL, IPUYEM
yOMBAIOT IPEUMYLIECTBEHHO C TMOMOLIBIO SIIa WM K€ CHIIBHOACHCTBYIOIMX IIPENaparoB,
KOTOpPBIC B GOHBIHI/IX J03ax BBI3BIBAIOT CMCPTh. O)IHaKO Cpean TakKuxX MPECTYIIHUKOB JOBOJIBHO
YacTO BCTPEYAIOTCS ¥ MY>KUMHBI, KOTOPBIE [UTS yOUKCTB MOTYT UCIIONB30BATh PYTHE CIIOCOOBD? .

2. BnactomoOrpl. JTOT THIT XapakTepu3yeTcsi TEM, YTO OHM CTaBAT ce0e MLenb —
KOHTPOJINPOBATH KEPTBY M MOTIMHUTE € cebe. OT JOMUHMPOBAHUS OHH MICTIBITBIBAIOT TAKKE
CEKCyaTbHOE Y/IOBOJICTBHE, HO B OTIIMYME OT TeIOHKCTOB UMH JIBIDKET CTpeMJICHHE 00MaiaTh
JKEPTBOIL.

BONBIIMHCTBO MaHBSIKOB TAKOTO THIIA TOJBEPTAIHCH HACKIIHIO B JIETCTBE, YTO MOPOAMIIO Y HUX
YyBCTBO OECTIOMOIITHOCTH M OECCHIIHSI BO B3POCIIOH JKM3HH.

3. Buznonepsl. Cosepruator youiictBa B cBsi3u ¢ «oOmenuem» ¢ borom mmu JlpsBosom,
CIIBIIIIAT TOJIOCA, CTPAIAIOT rayuTormHatmsvu. Harpumep, {oBun BepkoBull monydan ykazaHus
OT JIbsIBOJIA, KOTOPBII «CBSI3BIBAVICSD) C HUM YEPE3 COCEICKYHO COOaKY.

4. Muccuosepsl. JIaHHbIi T yOUBAET, 4T00bI JOCTUYb KaKOH - 1100 Liey. B 0cHOBHOM — 310
yiIydllleHde Mupa, OOIIeCTBa B JIy4dlIyl0 CTOPOHY, IO3TOMY JKEpPTBAMU CTAHOBHTCS
TOMOCEKCYaJIHCTBI, XKEHIIUHbI JIETKOTO MOBEICHNUS, JIOM PasIMUHON ¢ HUM perurud. ITpurtom,
TaKue MPECTYNHUKM 4Yalle BCEro He Icuxudecku OonbHble. OHM CUMTAIOT, YTO CBOUMHU
JEHCTBUAMH MEHSIOT MU K JTy4IlIEMY.

Hanpumep, Cepreii PsxoBckuii yOun roMocekcyanucra Bunkuma, pasmen ero Tpym u
PAaCTIONOXKIIT €r0 Ha ITHE B HEMPHCTOMHOMN 103€; KaK MO3Ke 3asiBIT PSIXOBCKHMIA Ha CIIEICTBUH, 3TO
ObUIO C/IENAHO U1 TOro, 4TOOBI MpH OOHAPYXKEHWH Tella BCE TIOHSMIM, YTO YOWTHIA ObLI
T'OMOCEKCYAJIHCTOM.

«Macka HOPMaIBHOCTI» - 9TO COCTOSHHE ICHXMYECKOH CTaOMIBHOCTH, KOTOPOE BO3HHKAET
TI0CIIe PA30BOT0 BBIOpOCA GECcCO3HATENBHON SHEPIUH.

MO’KHO BBIIENUTH HECKOJIBKO BUIOB «MAacKi HOPMAJTGHOCTED).

1. Xopormmo BbpakeHHAsT «Macka HOpMalTbHOCTHY. [IpencraBuTeny 3TOro BHAAa CEpHIAHBIX
yOuiill XOpOIIO aJaNTUPOBAHBI B COILMYME, OHH MOIYT MMETh XOpOIIyI0 paboTy, CEMbIO, B
KOTOPOH MX CUMTAIOT MPEKPACHBIMHU OTLAMH U CYTIpyraMu. HacTo HMeIOT BhICIee 00pa3oBaHue.

2. Cpe/He BbIpaKCHHAs «Macka HOPMAIBHOCTIY. Takue CepuiiHble YOMMIbI HEIPUMETHBI B
COLIMyMe, 3HAKOMBIE MOTYT CUUTATh UX Yy/IaKOBATHIMH, HO O€300HTHBIMH JUTST OKPYKAFOLIIHX.

3. Ilnoxo BBIpaXKEHHas «Macka HOPMATBHOCTH». Ee HOCHTENb aHTHCOLMANeH, CTpajgaeT
BU/IMMBIMU TICUXHYECKHMU PACCTPOICTBAMYU, MOXKET COCTOATb HA YYeTe B HCHXUATPUUECKOH
KIIMHHIKE.

Taxum 00pa3oM, pacno3HaTh CEPUIHOrO yOUiilly OUeHb CIOMKHO, IIPAKTHUECKH HEBO3MOXKHO,
0COOEHHO TOrO, KOTOPbI 001aaeT XOpOIIO BBIPAXKEHHOM Mackoil HopMmanbHOCTH. OnHON 13
Hau0osIee 3HAUUMBIX Mep IPO(IIAKTUKY — 3T0 NPEeIyNPEsKICHIE AIKOroIM3Ma U HApKOMAHUH,
HOCKOJIbKY TaKHME MPECTYILUICHHS COBEPLIAIOTCS B OCHOBHOM B COCTOSHHM AIKOTOJBHOIO W
HApKOTHYECKOTO ONbsHEHUs. Taroke BaKHOH Mepoil MpO(UIAKTHKY CEpUHHBIX YOWHCTB —
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HaBe/IeHHe OOIIECTBEHHOTO TMOpSAKAa B MECTaxX, IJE MPECTYIUICHHS MOTYT COBEpIIAThCS C
HanOOJBIICH BEPOSTHOCTBIO, A TAKKE B TO BPeMsl, KOIJIa OHH MOT'YT COBEPIIATHCS.

Crcok ucnosib3yeMoii TuTepaTypbl

1. Axmemums, P.JI. O npupo/ie «Mackn HOpMaJIbHOCTI CepuitHbIX youin / P.JI. Axmemimn —
bapnayu, 2001. — 18 c.

2. BbyrkoBa, T.A. [Ilcuxonornueckne OCOOEHHOCTH MOTHBAIMOHHOW C(epbl JMYHOCTH
cepuiiHoOTO cekcyanbpHoro youiis! / T.A. Bytkosa - Poctos - Ha - [lony, 2016. —43 c.

3. Unetok, E.B. Apxernn kpumuHambHOro M BUKTHUMHOTO ToBenenus / E.B. Wnbrok -
Yensabdunck, 2017. - 25 c.
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MECTO 3AXOPOHEHUS KAK OFBEKT HAZIPYTATEJIbCTBA

AHHOTALMSA

B crarpe paccmarpuBaeTcst BOIPOC M HECOBEPIIEHCTBO 3aKOHOMATENBHOTO YPETyINpPOBAHHUS
TaKOTo TpeIMETa HaPyTaTeNbCTBa 10 cTathe 244 Yromosraoro xozekca Poccriickoii deneparmm
KaK MecTa 3aXOpOHEeHHs. ABTOP BBIBISIET HEOOXOAMMOCTb JOTMOHEHHST HEKOTOPBIX MOJIOYKEHNH
YT'OJIOBHOTO 3aKOHA.

KimoueBsie ciioBa

HanpyrarensctBo, Mecra 3aXOpOHEHMS, MOrpeOeHHe, HAJIMOTHIIBHBIC — COOPYXEHHS,
KJIaJIOUIIICHCKHE 3/JaHHSL.

Hazsanwue cratbu 244 YronoHoro kozekca Poccuiickoii @enepatmu (nanee — YK PO) 3pyunr
crenyromM oopasom: «HapyratenbCTBo Hajl TelnaMy yMEpLIMX U MECTaMH X 3aXOPOHCHHUSD.
W3 normdeckoro TpakToBaHMS HA3BaHMS CTATHH MBI MOYKEM BBIBECTH, UTO CYIIECTBYET TOJIBKO J[BA
TpeaMEeTa HAPYTaTeNbCTBA: Tea YMEPIINX M MecTa 3aXOpoHeHHs1. OIHAKO JMCTIO3UIS HOPMBI
copMyITpoBaHa COBEPIIICHHO HE Tak. [IpeMeToB y TaHHOTO MPECTYIUICHHS TI0 YacTH TIepPBOi
YeTbIpe: Tela YMEpIIMX, MECTa 3aXOPOHEHHUsI, HAJIMOTMIIbHBIE COOPYKEHHS M KIIaIOUILCHCKUE
3aanus.  Crieyer  OTMETHTH  TaKKe TO, 4YTO, CTPOrO  TOBOps, IPEIMETOM HMMEHHO
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«HAAPYTaTeNbCTBay MOCHIEIHUE 3 TEPMUHA HE SIBIIIOTCA. B OTHOIIEHHN HUX MOXHO COBEPIIMTH
JUIIb OCKBEPHEHHE, YHHUUTOXCHUE U MOBPEKICHUE, TEPMUH «HAAPYraTeNIbCTBO» OTHECEH
UMEHHO K Tely yMepiiero. B [aHHOH cTaTbeé MBI PAcCMOTPUM MeCTa 3aXOpPOHEHMH,
HAMOTWIBHBIE COOPY)KCHHMS M KIAQNOMIIEHCKUE 3JaHMS KaK IpeIMeT MPecTyIUICHHs,
npeycMOTpeHHOTo cTathéid 244 YK PO.

1) Mecra 3axoponenusi. Cratbst 4 DeznepanbHoro 3akoHa «O MOrpedeHUH U OXOPOHHOM
nene» HasbiBaeTca «Mecta TOrpeOeHHs, OJHAKO HUKAKUX PAsIMuMil MEXIy TepMHUHAMU
«TI0TpedeHNe» U «3aXOpOHEHHE) NaHHbIH DenepatbHblil 3aK0H HE IPOBOAMT, TaK UTO UX MOXKHO
CYMTaTh CHHOHMMHUYHBIMU. MecTta l'IOT'pCGCHI/Iﬂ — OTO OTBCACHHBIC B COOTBETCTBUH C OTHUCCKHUMU,
CaHUTAPHBIMU U SKOJIOTMYCCKUMH TpC6OBaHI/IﬂMI/I Y4aCTKU 3E€MJIM C COOPYKAaCMbIMH Ha HHUX
KIaoOuwamu Jiisi 3aXOPOHECHHUS TeN YMEPILHX, CIeHaMU CKOpOU ISl 3aXOPOHEHHS! YPH C TPaxoM
YMEpUIX, Kpemamopuamy sl TIPEfaHus Tel YMEpLIUX OTHIO, a TAKKEe UMbIMU 30aHUAMU U
coopyaicenusaM, TIPEIHA3HAYCHHBIMH JUT OCYILECTBICHHS Iorpedenust ymepumx. K mocnensmm,
HarpuMep, OTHOCAT capKogar, ckiens! [3, ¢. 271 - 273].

3. HapmoruibHble coopyakenust. B oTimime ot mpommioro myHKTa y 3TOro IpeAMeTa, Kak 1y
TOCJIE/IYIOIIEr0, HET 3aKOHOJATEIBHOTO OMpEENeHUs, OJHAKO B HAyKe BBICKa3bIBAIOTCA
TIPEJIIONIOKEHHS T10 TIOBOJTY TOr0, Kak TPAaKTOBATh JJaHHOE ciioBocoderanue. Harmpumep, Ocokun
P. b. oTHOCHT K HaAMOTMIIBHBIM COOPYKEHMSIM «IIaMSTHUKH W JAPYTHE MPEAMETHI (Orpajipl,
BO3BOJMMBIC Ha MOTHWJIE, MOHYMEHTBI, HAATPOOUs, CKYJBITYPbI, CTENbl, OOENHCKH, CKaMeHKH),
pacrionaraemMble HaJl MECTaMH 3aX0poHeHus» [3, ¢. 271 - 273].

4. Kiap0uueHckue 31aHus1, peJIHA3HAYEHHbIE /LISl LlePeMOHHIi B CBSI3H ¢ NOrpedeHneM
yYMepLIMX WK HX noMuHoBeHueM. [lox norpeberrem denepanbHbIii 3akoH «O norpedeHnn n
TIOXOPOHHOM JIeJIe TOHMMAET: 00psIOBbIE ISHCTBHUS TI0 3aXOPOHEHHIO Tela YesIoBeKa I0CIe ero
CMEPTH B COOTBETCTBHH C 00BIYAsMU U TPAIULIMAMHU, HE IPOTUBOPEUALIIIMH CAHUTAPHBIM U HHBIM
TpeOoBaHusAM. TepMHH «IIOMHHOBEHHE» HE PpacKpbIBACTCS B JICHCTBYIOIIEM POCCHICKOM
3akoHojarenscTBe. 110 MHeHmto McemarmnoBa P. A. 1o MOMHHOBEHHMEM YMEpIIEro CIeIyeT
MOHUMATh COBOKYITHOCTb TPaIHLMH, 0ObIMAeB, CMBOJIOB, BBIPAKAIONIMX 3a00Ty M YBaXKEHHE K
YMEPILIHM, TOTIBITKY TIPOUTUTH X HOCMEPTHOE CYIIIECTBOBAHME Ha COLIMAILHOM YpoBHE [2, ¢. 71 -
79]. JlaHHBIM IpEMETOM TPECTYIUICHHUS CIIELyeT MPU3HABATH 1IEPKBU, KUPXH, XPaMbl, YACOBHH,
pUTYyasbHbIE 3aJIbl U TaK JaJIee.

5. CkyabOTYypHBbIE, apXUTEKTYPHBIE COOPY KeHHsl, MOCBsIIeHHbIe 0ophle ¢ (aummMoM
W kepTBaM (amm3ma. J[aHHbIi IpeaMeT SBIACTCS KBATH(UIMPYIOMIM U PacIoaraeTcs B
nyHkre «0» yactu 2 crateu 244 YK P®. OcobeHHOCTh KBaM(UKALMK MPECTYIUICHHS TI0
JIAHHOMY ITyHKTY 3aKJIIOYAeTCs B TOM, YTO KJIFOUEBBIM MOMEHTOM 37€Ch SIBJLIETCS HAXOXKICHUE
YKa3aHHBIX HPEMETOB Ha MECTaX 3aXOPOHEHHS. B MpOTUBHOM Cllydae, JaHHOE IPECTyIUICHUE
JIOJDKHO KBAIU(DUIIMPOBATBCS 110 APYruM cTaThsaM YK PO.

6. Mecra 3axopoHeHHsl YYacTHHKOB 0opnObl ¢ ammsmoM. Taioke sBIsieTcs
KBTU(UIUPYIOLIMM MIPU3HAKOM IO I1. «O» 4. 2. B HayKe Takoll y3Kkuii Kpyr 0co00 OXpaHAEMBbIX
MeCT 3aXOpOHEHHs KpUTUKyeTcs. Ilpemmaraercsi, HampuMep, YCTAaHOBHTH IOBBILICHHYIO
OTBETCTBEHHOCTh 32 HANPYraTelbCTBO HAj MECTAMH 3aXOPOHEHMsI JOOBIX 3allUTHHUKOB
OreuecTBa, Kak 3T0 YCTaHOBICHO B YronoBHOM Konekce PecryOnmuku benapycs, a Taioke Hap
MeCTaMH TIOrpeOeHHS KEPTB TEPPOPUCTHUECKUX aKTOB [3, ¢. 271 - 273]. [lonoGHOe ononHeHne
CIIEZI0BAIIO OBl 3AKPEIIUTD U 32 MPEIBITYIIM IIPEIMETOM HPECTYILICHHUSL.
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Takum 00pa3oM, Ha Hall B3N LEIecooOpasHO ObUIO Obl M3IOXKHTH ITYHKT «O» yactu 2
crate 244 VK P® crnemyronmmM 00pasoM: «II0 MOTHBAM IOJIMTHYECKOH, HJICOIOTMYECKOH,
PacoBOi, HAIMOHAIBHOW WIM PEIUIHUO3HOM HEHABUCTH WIM Bpaxabl MO0 IO MOTHBaM
HEHABUCTH WU BPaXK/Ibl B OTHOIIEHUU KaKOI - JIMOO COLMANBHON IPYIIIBL, d PAGHO 8 OMHOUIEHUY
CKYTIbINTYPHORO0, APXUMEKIMYPHO20 COOpYiceHUs, nocssaujerroeo sawume Omevecmsa unu
bopvbe ¢ meppopusmom b0 Mecm 3axoponenus 3awjumuuxkos Omeuecmea u dicepme
MeppopusMay.
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COBPEMEHHBIE CITOCOBbI ITOBBIIEHUS IIPABOBOW KYJIbTYPBI
I'PAXKIAH POCCUH

AHHOTAIUS

ITpaBoco3HaHME HAceEHUs — KIIIOUEBOIl 2JIEMEHT Pa3BUTUs BCEX IPOLIECCOB B olliecTse. B
CTaTbhe NPOAHATN3UPOBAHA AKTyalbHas MPOOIEMa COBEPIICHCTBOBAHMS IIPABOBOM IPaMOTHOCTU
HaceneHys. Llenp — myTéM aHamm3a Kak MeTOZa MPABOBOTO MO3HAHUSA, U3YYHTh TPH CIOCODA
HOBBILEHUS TPAMOTHOCTH: (DOPMUPOBAHHE IIOHATUHHOTO —ammapara, B3aUMOJCHCTBHE C
HacenieHueM, Iudposmzanys. B pesynbrate MccnenoBaHHs aBTOPOM CTaTbM CJIENIAH BBIBOZ O
MHOroOOpasiy  CMoco0OB MOBBILCHANM TPAMOTHOCTH TpaxaaH B cdepe MpaBa U UX
JIeHCTBEHHOCTH.

KimroueBsie ciioBa

ITpaBoBasi rpaMOTHOCTB, KYJIBTYpa, TEPMHUHOJOTHS, FOPHIMYECKHE KIMHHKY, [U(pPOBH3aIMS,
Wnreprer.

IIpaBoBast rpaMOTHOCTH TIPOSIBISIETCS B TIEPBYIO Odeperpb, B 3HaHnKu Koncturymwm [1]. Bo -
BTOPBIX, B YMEHHU HECTH OTBETCTBEHHOCTB 33 CBOM ICHCTBHS / OS3/1eCTBHS, TaK KaK rocy1apCcTBO
HE MOXKET CTaTh MPABOBBIM M JIEMOKPATHYECKHM TOJNBKO B PE3YNbTare IPOBO3IIIAILCHHS
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B&KHOCTH TpaB ¥ cBoOO. Jlyist TOro 4rolb! MocieHue COOMIOIAIICH, HEOOXOIMMO HX BCETO -
HaBCero coomoaars [2]. B - TpeTsrx, B ypoBHE 3HaHNMIA S3bIKA PaBA.

B nanHO# cTaThe WUTIOCTPUPYIOTCS TPU Crioco0a yCTpaHeH s IPaBOBOrO HUTHIIM3MA, KOTOpbIE
SABIFOTCS HanOosiee efiCTBEHHBIMU B COBPEMEHHOE BPEMSL.

1). @opmupoBaHye MPABUIBHOTO MOHSITHIAHOTO IOPHIMIECKOTO arrapara.

2). ITpakTideckoe B3aMMOACHCTBHE C TPakIaHaMH.

3). [Nomynsipr3arust MpaBOBOM TEMATUKN B ceT! MIHTepHET.

1). TlepBoe HarpaB/icHHE BBI3BAHO HEBEPHBIM IIOHUMAHUEM M TOJIKOBAHHMEM TI'PAXKIAHAMH
OTPEIENIEHHBIX TIPABOBBIX MHCTUTYTOB — MPEHEOPEKUTEIHHBIM OTHOIICHHEM K <GI3BIKY TIPaBay.
HekoppekTHoe HCIONB30BaHKE TEPMUHOJOIMM BENET K COOCTBEHHOMY —IPABOTBOPYECTBY
IOpUCTOB. B pe3ynbrare MOSBISIFOTCS HOBBIE BHIBI JOTOBOPOB MEXIY <«apEeHIaTopoM» W
«@peH/lyeMbIM» WM B YCIIOBHS JIOTOBOpA BKJIIOYAIOT «OOCTOSITENBCTBA HEOIOIMMON CHUIBDY.
TlomveHa NpaBOBBIX TEPMUHOB HE TOJIBKO JIOKA3bIBACT FOPUIMYECKYIO OE3rpaMOTHOCTb, HO U
NPUBOJUT K HCKKCHUIO CMBICIA, YTO KACACTCS TAKMX MOHSTHH, KaK «00s3aTelbHOe» |
«00S13aTeNCTBEHHOS» TIPaBO, «KAMIaHMs» (M30mparenbHast) W «kOwmmnanus». Hecmywaiino
3amauamu CoBera 1o pycckomy s3bIky npu Ilpesunente PD spistorcs obecrieueHue ero
Pa3BUTHSL, 3AILMTHI U TIOJIEPKKH, a TAKKE KOOPAMHALMS ASATEILHOCTH 110 BOITPOCAM, CBSI3aHHBIM
C Da3BUTHEM pPYCCKOTO s3blka. MTaK, «HOpHIMYECKUH S3bIK» MMEeT IOJIHOE IIPaBO Ha
CyIIECTBOBAaHHUE.

2). IIpakTiyeckoe B3aMMOJICHCTBUE C IPAyKJaHAMHU ITyTEM CO3/IaHUsI POSKTOB, IOPHIMYECKUX
KJIMHUK, TIPOBE/ICHNS TPEHMHTOB 1 Jekuui. Tak, B Camape B 2018 1. crapToBas HH(OPMAITIOHHO
- TPOCBETUTENBCKUM TpOoeKT «TeppUTopusyy, MPU3BAHHBIA TOBBICUTH TPABOBYIO KYIBTYPY
HacesneHus. B ropoze npoBoauiMch OecruiaTHble ceMHHAphI 110 TeMaM «Kak He cTaTh KepTBOH
MOIIIEHHIIeCTBa», «Kak pa3MecTHTh CBOM JEMO3UTEDY U AP. DTH BONPOCHI MO3BOJIIT TPaXkaHaM
«3HaTh CBOM IIpaBa W CBOOOJBI M HE HACTYNaTh HAa Te, Ipalid, Ha KOTOpBIE YKe KTO - TO
HACTYIIHIDY, - 110 BbIpaxkeHuto O.PyOexaHcKoro, nepBoro 3aMecTUTENs] MUHICTPA COLMAIBHO -
JeMorpaduueckoi u ceMeiHo# nmomutrky CamMapcKoi 001acTu.

Ceifyac TOMyJIAPHOCTH HAOMPAIOT FOPUIMYECKHE KIMHUKYM, OOpa3OBaHHBIE B KauecTBE
CTPYKTYpPHOTrO mojpasfeneHus (axysiprera B BbICIIEM y4eOHOM 3aBefieHMM. WX 1enmbp —
OecruiaTHast FOpUMYEcKas IOMOLIb HACENICHHUIO, TIOBBILICHHE TIPABOBOI Ky IbTYpbI IpaxkiaH. OHu
TIOJIE3HBI KaK CTYZICHTaM, TaK U HACEJICHHIO.

3). B coBpemeHHOE BpeMst OJTHIM U3 HanOoJiee ISUCTBEHHBIX SIBILIETCS CIIOCO0 IM(POBH3ALIH.
Ipodeccopom FOmmmoit H.B. mpoBenéH componornyecknii onpoc 1Mo BBISBICHUIO OCHOBHBIX
HCTOYHUKOB TIOJIyYCHHsl FOPUIMYECKOH HH(pOpMalmy rpaxiaHamu. JIMaupyronme HO3UIMH
3aHMMAIOT TeJIeBH/IeHNE U VIHTepHeT.

B Hactosimiee Bpemsi MOMYJSPHOCTBIO Y IOPHCTOB M Y «PSZIOBBIX» TPAXKIAH IONB3YIOTCS
nH(MOPMALIOHHO - cripaBouHblie 0a3bl («["apant, «Koucymsrantllmocy, «Komekcey). [ToBogom
obpaleHust K HUM SBISCTCS HMX JOCTYIHOCTh U yHoOCTBO B oOpamienuu. ['paxiane,
3aMHTEPECOBABIINECS Pa3BUTHEM M (HOPMHUPOBAHMEM COBPEMEHHOM BEpPCHHM aKTa, MOTYT
BOCIIOJIB30BATECSL OTCBUIKOM K paHee AeHCTBOBAaBIUEH penakiuy, O(QHUIMAIBHBIM IHChMaM,
cyeOHOI TIPaKTHKE U T.J1. B CrIpaBOYHO - IPaBOBBIX CHCTEMAaX MOYKHO TAKKE HAUTHU TTOCIICIHIO0
CBOJIKY HOBOCTEH.

OkazaHue FOpUIMYECKUX YCIyT JOJDKHO MITH B HOTY CO BpPEMEHEeM, a JIydllle HEMHOTO €ro
orepexarb. VIMGHHO 109TOMY COBPEMEHHBIC FOPUCTBI CO3JAI0T «OOThDy JIsi B3aMMOJCHCTBHS C
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rpaxiaHamy. VICrons3yst HEeKOTOPBIX M3 HUX TPaKIaHe MOTYT HE TOJBKO TPaMOTHO COCTaBHTBH
HCKOBOE 3asIBJICHHUE, HO U OTIIPABHTH €TI0 B CY/I.

Kpome TOro, AeHCTBEHHBIM CIIOCOOOM TIPEONOJICHHS IIPABOBOrO Oe3pasivuusl IpakaaH
SIBISIFOTCS. COLMATbHBIC CeTH. VCIONBb30BaTh X MOXKHO HE TOJIBKO B KOMMYHHKATHBHBIX LICTISX.
Tak, B coumanbHoi cetn Facebook ectb rpyrmbl, MyONHKyronme OOBSBICHHS M3 MPABOBOW
cepbl, JOCTYIHEIE JTT000MY TPKIaHVHY.

Taxum oOpasom, peanusanysi IpaB U CBOOOJ YENOBEKAa M IPaXKIAHMHA 3aBHCAT B IEPBYIO
ouepenb OT camux rpaxiaH. FOpumideckass Oe3rpaMOTHOCTb — OJJHA M3 OCHOBHBIX MPOOJIEM,
pelIeHne KOTOPOH IOMOXKET TOCYHapCTBY B OOECIICYCHHM IIpaB U CBOOOI POCCHUHCKOTO
rpaXIaHNHA 1 TOICP/KAHIH HX Ha BHICOKOM YPOBHE.
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MOJEJIb UIEAJIBHOI'O 'OCY JAPCTBA
B YYEHUSAX IIJIATOHA — «I1IYTb B HUKY JIA»

Annotanusi: B cratee paccMoTpeHa MOJeNb MCATBHOTO rocyiapeTsa B ydeHusx [lnarona.
OrucaHbl OCHOBHBIC TIPU3HAKH, KOTOPBIC XapaKTEpU3yKOT JOOYI0 MOJEIb HICAIBHOIO
rocyjapcTBa, 0a3oBble COCTABILIONIME WJICAIBHOTO TOCynapcTBa B ydeHHsx IlmatoHa u ux
WZEIHOE MpeHa3HaueHUE U IOCTHKCHHS HAWITYYIleH BEpCUM FOCY JAPCTBEHHOTO YCTPONCTBA.

KimoueBble ciioBa: 0OILIECTBO, MACAIBHOE T'OCYAAPCTBO, YTOIHMS, YTOIMYECKUH HIICATH3M,
TOCY/IapCTBEHHBIM CTpPOH, HCONOrHsl, (OPMBI TOCYIApCTBA, TOCYIAPCTBEHHOE YCTPOICTBO,
cocnoBusi, [ maron.
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E1ue ¢ apeBHUX BEKOB, C CAMOr0 Hauala rocyAapCTBEHHOCTH, OOIIECTBO CTPEMIUIOCH CO3/aTh
caMoe JIydlliee, KOTopoe Obl COOTBETCTBOBANIO PEATHSM JIEHCTBUTEILHOCTU U YAOBIETBOPSUIO OBl
HoTpeOHOCTAM Bcero obmiectBa. Bo Bce BpeMeHa UHICAIBHBIM TOCYIApCTBOM — CUUTAIN
rOCYZIapcTBO, B KOTOPOM LIApUT MUp U Oraromoitydue, HeT OoiesHel, BouH U pasnopa. Takas
(haHTacTHUECKAs MEUTa CYLIECTBOBAIA BO BCE BPEMEHA, OHAKO TOJIBKO B KOHLE CPEIHEBEKOBBS
OHa TMOJyYMsa Ha3BaHHE, KOTOPOE HCHOJB3YeTCsl M MO Cel JeHb — yTomus. AKTyalbHOCTb
HACTOSIIIEH CTAaThU 3aKTIOYACTCS B TOM, YTO BCE YUEHHS 00 MCATBHOM TOCYAapCTBE SBIIIOTCS
MPOTOTHIAMH  YIIYUIIICHHS, CO3JIaHUsS HOBOTO T'OCYJApPCTBEHHOTO CTpOs, KOTOpBIA Oyjer
YJIOBJIETBOPSITH TPEOOBAHMSIM KKIOT0 WieHa oOectsa. Maean HeoOX0MMO CO3/1aBath, TaK Kak,
KaK CIIPaBeIMBO OTMETHI M. ["aHm, «[IeHHOCTB Hyieana B TOM, YTO OH YIAISIETCS 10 Mepe TOro,
KakK MbI PHOITIHKACMCSD».

J1s1 kakmoro o0IIecTBa B pa3Hble BpeMeHa ObUT CBO yTormuecku it nueamn3m. OJHaKO MOXKHO
OTMETHTb HEKOTOPBIE YePThI, KOTOPbIE NX O0BEIUHSIOT:

1. OOrmecTBO HE pa3BUBACTCS, OHO HAXOMHTCS B CTATHYECKOM COCTOSTHHH. JTO TIPOWCXOIUT
TIOTOMY, YTO €My OOJIBIIIE HE K YeEMY CTPEMHTBCSI, OHO Y Ke JIOCTHIIIO TOH BEPIIMHEL, K YeMy ILLIO,
u Oostee COBEpILIEHHOTO ObITh HE MOXET. Besib HeT H1Jero npexpacHee uieana.

2. Besd KM3HP B MIICAIBHOM TOCYJApCTBE CIUIAHMPOBaHA JI0 MeJoYeld M IMOTYUHSETCS
OIpEENEHHON cucTeMe. Y KaKIOro 4eloBeKa €CTb CBOE MECTO B OOLIECTBE, CBOH IyTb,
OTKIOHEHHE OT KOTOPOro abCOMIOTHO He IpemycMoTpeHo. JKenaHue MHAMBHIA HE HMEET
HMKAKOro 3Ha4yeHus1. Tak, Harpumep, BOMH, KOTOPBIH BBIIOIHACT (DYHKLMH 3aIUTHHAKA, HUKOT/IA
HE CMOXKET CTaTh [IPABUTEIIEM.

3. TocymapcTBO NORUMHSIETCS MICONOTHY, KOTopas eiuHa sl BceX. Her B3MIiIOB H
HPEACTABNEHHUH, KOTOPbIE MOIVIN ObI KOHKYPHpPOBaTh ¢ Hel. I Bce 00IIecTBO MPU3HAET MMEHHO
9Ty UJICOJIOTHIO, YTO B IPUHLUIIE HE MOXKET OBITh PEAbHOCTHIO.

4. Hapop 4Tt BCe 3aKOHBI, YCTOM U BiacTh. OH UM MOJUMHSETCS OECIPEKOCIIOBHO, MOTOMY
YTO YBEpeH B HX CIPaBEIMBOCTH M OnaroM BIMSHWMM. Bcernenctsue aroro, (axruyecku
OTCYTCTBYET yrpasieHue o0miecTBoM. OHO popMaTbHO.

5. Tak kak OOMIECTBO CTATHMYHO M JOCTHIVIA CBOETO COBEPIIEHCTBA, TO TEPPUTOPHS TAKOIO
rOCy/IapcTBa BCErJa OrpaHMYeHa M He M3MeHsercs. [loTomy 4To JaHHOe M3MEHEHHE BCerna
TIPUBOJIAT K M3MEHEHUSIM 1 HE OTBEYAeT NPU3HAKY CTATHKH.

6. TpaHCUeHIEHTATEHOCTD. B 00IIecTBe OTPHIAIOTCS BCSKHE COLMATBHBIC M TIONMTHICCKHE
(haKTOpbI, KOTOPBIE BIUSFOT Ha CYIIECTBYIOIIECE FOCYapcTBo [3, ¢. 53].

Boo0iiie, cam TepMIH «yTOMHsD HaYal MPUMEHSThCS U pactipoctpansthest B XVI - XVII BB.,
O/IHAKO (PAKTIYECKH BCE €€ TPH3HAKH OBbUTH 0OHApy)KEeHBI, pa3paboTaHbl M MCCIIEOBAHBI elle B
JIPEBHHUE BPEMEHa, B YaCTHOCTH, B ITepUOT AHTUYHOCTH [5].

OmHy W3 cambIX W3BECTHBIX TEOPHH «HICATBHOTO TOCYIapCTBa» pa3padOTal BEJHKHIA
¢unocod [pesneir I'permm — Ilnaron. Ilpexae uem 3arparvBaTh CyTh  KOHLICHIUH
rOCyAapCTBEHHOCTH 10 IInaToHy, HEOOXOMMMO B3IVIHYTH Ha CyThb €ro (uiocoduu B LEIoM.
Inaron cunTan HeOOXOAMMBIM pa3IMyaTh 00NANAIOIINE UCTUHHBIM ObITHEM CYILIECTBYFOIIHE BHE
BPEMEHH U TIPOCTPAHCTBA MICH U CaMU BELLH, NPEICTaBILIONME COO0H Hekue OIeHble KoM,
BOILIOMIEHHS ujiel. UTo ke kacaeTcst rocyapcTBa, To [1naTton cuurai, 4To OHO SBIISIETCS YEM - TO
100 TbHBIM M BEJIMYECTBEHHBIM M YTO €10 HY)KHO paccMaTpuBath depes npusmy ujeid. OH Obut
YOGKIIEH, YTO TOCYIaPCTBO HACTOJIBKO BJIMSIET HA YKW3HB BCETO OOIIECTBA, YTO €ro HEOOXOIHMMO
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COBEPLICHCTBOBATb TAKUM 00Pa30M, YTOOBI OHO JIOCTHIVIO ONPEEICHHOTO MUKa, TOCYAApCTBY KaK
uzee.

VYuenne o rocynapcrse [lnatoHa mpesicTaBieHbl B TaKux ero padorax kak «locymapcTtBoy u
«3akoHbI» [2, ¢. 36].

IInaton cpaBHMBaeT rocymapcTBo ¢ Iymod u KocMocoM. OHO HE TIOXOXKE HH Ha OJIHO
TOCYapCTBO, CYIIECTBYIOIIeE B T¢ BpeMeHa. To ecTh [11aToH He IbITaeTcsi OTOXKIECTBUTE CBOS
HaMIIy4Ilee TOCYapCTBO ¢ KaKUM - JIMOO WHBIM, OH BOOOPa)KAaeT COBEPILEHHO HOBYIO MOJEIb,
KoTOpast Obl ObUIa WIeambHa I JTOOOro OOMIeCTBA M TNPHHECTA MHP W CYacThe BCEMY
yenoBeuecTBy. Ero 0ecrnokowio cocrosHue OOLIECTBA, OH CUUTA, 4YTO HbIHEIIHUI
TOCYHApCTBEHHBINA CTPOH aOCOMIOTHO HE MOMKET AaTh uTo - JMOO Ui Onara oOwectsa. 1 oH
PpelaeT co3aTh CBOM «Heam»

B Tpakrare «locynapcTBO» HACATHHOMY TOCYIApCTBEHHOMY CTPOIO MEMIAET «TOCIOZCTBO
KOPBICTHBIX MHTEPECOBY», KOTOpOE MpenonpernenseT noseaeHue monei [1, c. 250]. Mexons u3
9TOr0 MONOXKEHWs, [IaToH BBIENSIET M3 BCEX CYLIECTBYIOIMX TOCYAAPCTB YeThIpe (HOpMBI
«KOPBICTHBIX MHTEPECOB, KOTOPbIC HETaTUBHO BIMSIOT Ha YCTPOMCTBO B OOLIECTBE: OJIMTapXHIO,
JIeMOKPATHIO, THMOKPATHIO, THPAHHIO.

Onurapxusi — BJacTh «0oraueii.

JleMoKpaTHs — BIacTh TOMIIbL, KOTOPast HHYEro He CMBICIIAT B TOCYIAPCTBEHHBIX JIENIax.

TUMOKpATHS - HEUTO CpeHee MEK/y apHCTOKpATHEl M OMrapXueii, HO 31eCh OOSITCS CTaBUTh
MyZIpBIX JIOJCH HA TOCYJapCTBEHHBIC IOJDKHOCTH, TOTOMY OHH HE OONamaroT HyXKHBIMI
KauecTBaMy, HaIpuMep, IPOCTOCEPAEUHOCTBIO U CIpPaBeUIMBOCTbIO. OHU 00IagaroT Tak
Ha3bIBacMbIM CMEIIAHHBIM HPABOM, KOTOPbII MX Oyaer NoOyKIaTh BCTABATh HA CTOPOHY TeX, KTO
SPOCTEH 1 BEUHO YKKIET OOPHOBL.

Tupanus. 31y dopmy XOpoIo oxapakrepusoBai caM [lnatoH «B mepsbie IHH U B NEpBOE
BpeMsl THpPaH YJbIOAeTcsi 1 OOHMMAET BCEX, C KeM BCTPEYACTCs, HE Ha3bIBaeT ceOsl TUPAHOM,
o0elaer MHOroe B YaCTHOM M 00I1IeM, OCBOOOIKIIAET OT JIOJITOB, HAPOALY U OJIM3KUM ceOe pa3aaet
3eMJTH ¥ IPUTBOPSIETCS] MAJIOCTHBBIM M KPOTKMM B OTHOLIICHHH KO BceM. ECIM 13 BHEIIHHX - TO
HENpUsTENel C OJJHAMA OH TIPAMUPIIICS, a APYTUX PA3OPHII U C 3TOW CTOPOHBI Y HErO TMOKOHHO,
TO €My Ha MEPBBII pa3 BCe - TAKK XOYETCS BO30YKIIATh BOMHBI, 4TOOBI TIPOCTOM HAPOJT IyBCTBOBAI
HYXIy B BOXKIE. | pakiaHe, KaKIbIid JICHb 3aHATBIC MPOIUTAHUEM ce0sl, TeM CaMbIM MEHbIIIE
3MOYMBIIUTSFOT HPOTHB THPAHa).

@opmanbHas  nenb  «locymapcTBay  3aKIIOYaeTcsi B TOM, YTOOBI  OMPEICNUThH
«cnpaBemBocTby. [lo  pasbacHenuto IlmaToHa, KakaoMy TpaXKIaHUHY —IOCYIapcTBa
«CHPAaBEUIMBOCTL» OTBOIUT CBOE CTPOrOE 3aHSTUE U CBOE CTIPOroe MOJIOXKeHUe. ['ocroncTso
«CHPAaBEUIMBOCTI» OOBEAMHAET BCE YACTH, JAXE CaMble PasHOOOpasHbIE B OHY CIUIOUECHHYIO
cuctemy.

TTnaron ObUT TTyOOKO YOKICH, UTO TOCYJAPCTBEHHOE YCTPOMCTBO JIOJKHO 00J1a1aTh 0CO00M
SKOHOMMYECKOH, TIOJMTHYCCKOM, HPABCTBCHHOW OpraHu3aliel, Kotopas Oy[IeT MOIHOCTBIO
TIOJIXOJIATB IO TO TOCYAAPCTBO, KOTOPOE OH XOUEeT BUIETh. A HMEHHO:

—  JIOIDKHO 00J1aJaTh OpraHU30BAHHOH, aBTOPUTETHOH BIACTBIO, KOTOPAst OCYIIECTBIIsIIA ObI
(yHKIMH yIpaBIEHHsS HCXOMS M3 Ha9ayl MyIPOCTH U CIIPaBEeTHBOCTH,

— JIOJDKHO OO0NlajiaTh CPEICTBAMU €€ 3allUThl, KOTOpbIe MOITIM Obl B TOJHOH Mepe
CIIepYKUBATH BCEX WICHOB OOIIIECTBA,
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— JOIDKHO MMEThb BO3MOMKHOCTb O0ECIeuMBAaTH BCEM HEOOXOAMMBIM — HACENCHHUE,
MaTepHaIbHBIMU U JTyXOBHBIMH OJlaramu. BeImonHeHne Bcex 3THX Tpex 3aad O3Hauano Obl
OCYIIECTBJICHHE «UJIeH OJara» KaK BbICIICH He, IPABSIIEH MUPOM.

JI71s1 TOTO, YTOOBI TOCTHYB JTOCTHIKEHHS YKa3aHHBIX «MICATBHBIXY 3a/1a4, [I1aToH BBIIEIII TpU
COCIIOBUS:

—  ®unocods! (mpaBUTeNN);

YKa3aHHas KaTeropusi IpaKIaH sBIISETCS POTOTUIIOM T'OCYJApPCTBEHHOIO arrapara, MHaye
roBopsl, BnacTblo. OHM YNpaBISIOT OOLIECTBOM, MPUHMMAIOT 3aKOHBI M MX HCIIOJHSIOT.
IpencraBuTeny TaHHOTO COCIIOBHS JIOJDKHBI 00J1a1aTh MY/IPOCTBIO. ITO Ka4ECTBO CaMOE BaKHOE
Ju1st auX. OHM JOJDKHBI IIOHMMATh HCTUHHOE 3HAYEHKE CBOMX JICHCTBHI, 00J1a1aTh CIIOCOOHOCTRIO
JaTh JOOpbI COBET, TMPUHHMATH BAKHBIC PEIICHHS, KOTOpbIe BCeraa ObUTH Obl MOJE3HBI
obmectBy. MyapocTh — 3TO Tak HasblBaeMas JI0OJECTb, CBOMCTBEHHas BECbMa HEMHOTUM -
¢unocodam, - 1 3T0 He CTOIBKO JaKe CIEHUAIBHOCTD MO PyKOBOJICTBY I'OCYapCTBOM, CKOJIBKO
co3epliaHie 3aHeOSCHON OOJIACTH BEYHBIX M COBEPIICHHBIX MIeH - J00NecTh, B OCHOBE CBOGH
HpaBCTBEeHHasH» [4, ¢. 219)].

Tlo muenuro ITnarona, Toeko GUIOCO(PEI MOTYT OBITH Y BIACTH, IOTOMY YTO MMEHHO OHH
00/1a1a10T BBICILIMM Pa3yMOM M MyIPOCTBIO M MOTYT IIPEA0CTEPEUb FOCYJapCTBO OT 3J1a U Oest.

—  Crpaxu (BOMHBI);

CTpaku SBIAIOTCS 3AlUTHUKAMH TOCYZapCcTBa, KOTOpble OyOyT CIOCOOHBI OXpPaHATh
O0IIIECTBO OT BHEIIHMX Hamajok. JlaHHAas BIACTh MPUHAIOKUAT TOJIBKO H30PaHHBIM,
OIpeJIENICHHON TPYIITE TPaK/aH, KOTOpble 00J1aat0T My>kecTBOM. [IpencraButenell yka3aHHOrO
COCIIOBHSL OHpeJENIeHHO Oonbile, ueM IpaBuTeneid. UToObl TpeOyemble WILTIO3MH TIIyOOKO
MPOHMKIIM B CO3HAHUE CTPAKEH, MX HAJ0 BOCHUTBIBATH OYEHb MPOJAYMAHHO U CTPOTrO C JETCTBA.
Tomy4uB cooTBeTCTBYIOIIEE BOCIIMTAHKE, CTPaXH, OE3yCIOBHO, OyIyT 0OCO3HaBaTh ceOs BIIOJIHE
CYACTIIBBIMU

—  Tpynsmmecs (3emiienenblia, peMECICHHIKHI, TOPTOBIII).

B nannyto kareroputo IImaToH oTHOCHT Hapon, OCHOBHYIO 4YacTh HaceneHus. OHa JOJDKHA
o0nagarh NpU3HAKaMK MMOKOPHOCTH M OECIPeKOCIOBHOCTH. [T1aTOH TOBOPHT 00 3TOM KadyecTBe
KakK 0 J00JIeCTH, I/ie TPKIaHe NPU3HAIOT U YBAXKAIO BIIACTH M JIGHCTBUTENILHO XOTAT CJIe/I0BaTh
eli 1 TIOUNHATBCS.

Bce BbllICyKa3aHHBIC KATETOPUH IPAXK/IAH MOT'YT B JIOCTATOYHOM MEpPE OCYIIECTBIIATH BCE CBOU
(yHKLMH, TOJIBKO €ciM B rocyznapcTe Oyzer obecrieueHa MpaBIIbHAS CUCTEMa OOpa30BAHMS
Bocrranmst. OHa BKTIOWAaeT B cedsi Kak JODKHOE OOpa3oBaHME ([UIST MYJPEIOB), TaK MU
(usrdeckyro TOAroTOBKY (isi BomHOB). Kakmoe cocroBre oOydaercs MO CBOGH cucTeme
00pa3oBaHus, 115 TOTO, YTOOBI, COOTBETCTBEHHO, 3aHUMATh CBOIO CTYTICHb B OOILIECTBE.

[InatoH BBIIENSUT BOMHOB KaK COCJIOBHE, KOTOpoe TpeOyeT oco0ol MOArOTOBKH. ITO
00BsICHACTCS 0COO0H BaKHOCTBIO MX JIEATEIBHOCTBIO U CIIOXKHOCTBIO €€ BBINOJIHEHHs, KOTOpast
TpeOyeT B OCHOBHOM JUIMTEJILHOM U YTIOPHOH MOJATOTOBKH.

Bce Tpu cocnoBusi TODKHBI KUTh B MUPE W COIVIACHM Ha Onaro cripaBeymBocTd. Kakmbrit
3HAeT CBOE IPEIHA3HAYCHNE U HE BMEIIMBACTCS B Jiera pyroro cocnosust. «Ho Obu1o OBl XyiKe,
MPOCTO TUOENBHO VIS TOCYJapCTBa, €CM Obl KaKOH - TO PEMECICHHUK MM MPOMBIIUICHHHUK
TIOKeJTaIl Obl 3aHATBHCA BOMHCKHMM JIEJIOM, @ BOMH, HECTIOCOOHBIH ¥ HEMOJATOTOBIICHHBIH, MOCSTHYIT
ObI Ha (DYHKLIMIO YIIPABJICHHUSI, HIIH €CITH KTO - HUOY/Ib 3aX0Tel ObI OTHOBPEMEHHO COBEPILIATH BCE
9TH JIeTIay.
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Bce Tpu kareropum rpaxaaH paBHBI M CTy)KaT BO Onaro Bcemy oOmiectBy. OJIHaKO BCTaeT
BOIIPOC O paBeHCTBE. JIeHCTBUTENBHO 3/16Ch €CTh PAaBEHCTBO, Be[b caM (DaKT CyIIECTBOBAHMS
JJaHHBIX COCIIOBUH T'OBOPUT 00 OOpaTHOM. POXKIEHHBII pEMECIICHHHKOM HHKOIJA HE CMOXKET
BCTaTh Ha MECTO IPABUTEINS, JKe €CIM OH 00JiajaeT BCeMH KauecTBaMH Myzpera. OCHOBY
OCHOB, KaK OTMEYaloch paHee, [1naTtoH craBUT crpaBeyMBOCTh. Ha Harn B3risia, ucxons u3
BBILIIECKA3aHHOT'0, BOIPOC CIPABETMBOCTH BEChMa HEOJHO3HAUCH.

Bce Tpu kiacca B paBHO# Mepe HEOOXOIMMBI HICAIHOMY TOCY/IapCTBY H, B3SThIC BCE BMECTE,
SIBIISTIOT BEJIKOE M IIPEKPACHOE.

B cootBercTBUM €O BCeM CKa3aHHBIM, Pa3yMHOE YCTPOMCTBO COBEPIIEHHOIO I'OCY/IapCTBa, 110
[TnatoHy, TOKHO OCHOBBIBATBCS, B IEPBYIO O4Epellb, Ha MOTpeOHOCTAX. Y U1t TOro HeoOX0MMO
BBECTH YETKOE pa3JeleHne Tpyja, MOTOMY 4YTO MMEHHO OHO Jaer Tebe mpaso. Kiacc
PEMECIICHHUKOB JIOJDKHBI CHCTEMaTHU3UPOBATh CBOM TPYJI: OJIHH JIOOBIBAIOT NPOIYKTBI MUTAHMUS,
JIPyTrUe 3aHUMAIOTCS CTPOUTENIHCTBOM YKUJIMILA, TPETBH IIBIOT OJIEKILY ¥ 00YBb U T.1I.

[Inaron cumraer, 4TO JIFOJM - CyIIECTBA calble, MO/IBEPIKEHHBIE HCKYIIEHUIO, cOONasHaM 1
TopYe BCSKOro poza. UtoObl m30ekaTh 3TOro, HEOOXOIMM HEPYIIMMO COOJFOaeMbIA CTPOi
JKU3HH.

Kareropuu rpaxaan no IlnatoHy cyIecTByroT He pajii MHAMBHA U €ro MOTpeOHOCTEH, OHa
CITy’KaT Jiisi GJIarocoCTOSIHKST BCEro rocyIapcrsa. JIMIHOCTh U ero moTpeOHOCTh HTHOPHUPYETCS.
OJHAKO KaK YelIOBEK MOJKET ObITh CYACTIIMB, €JTH €T0 JITYHBIC TOTPEOHOCTH UTHOPUPYIOTCS.

IInaton He oOpalaeT HUKAKOro BHUMaHHS Ha YCTPOMCTBO *KU3HU M TPya POM3BOJISILEIO
Kjacca, €ro MOTPEOHOCTH ¥ MOpaIbHOE COCTOsHME. [ImaToH ocraBiuseT 3a  pabOYMME
TIPHHAUICKAIIEE M HUMYIIECTBO M pa3peraeT TONBKO ITOTB30BAThCSI STUM HMMYIIECTBOM. Ero
BHUMAaHHE COCPEJIOTOUECHO HE Ha TOM, YTOObI 1aTh JEHCTBUTENIHHO CYACTIIMBYO KIU3Hb OCHOBHOM
YacTH HACEJICHUS, a TOJBKO TO, YTO MM HEOOXOIMMO I TOrO, YTOObI OOECIEUNTh BJIACTH U
TI0JIOXKEHHE MEPBBIM JIBYM COCIIOBUSIM.

Taxum oOpasomM, «uzieabHOE TocynapcTBoy 1o IlnatoHy — 310 aelictBuTenbHO yromusa. OH
TIBITAJICS TI0KA3aTh I'OCYapCTBO, KOTOPOE CIPABEUIMBO M CYACTIMBO TOJBKO BHemHe. briaro
JIOCTHTaeTcsi TOJIBKO JUIsL TOCYapcTBa B LIENIOM, [UIs ero OmnarococtostHust. OZIHaKoO BHYTpEHHEE
COCTABIISIOLIEE 3TOM OOOJOYKM COBEpPILEHHO MHOe. YenoBeK HHUKOrjga He Oy[er CYacTIMB U
TIOKOPEH, €CITH FOCY/IaPCTBO HE YUUTHIBACT €0 JIMYHBIC TOTPEOHOCTH U O1ara.

Co3nath rocyjapcTBo, KOoTopoe npeiaraet [1natoH, HeBo3MoxHO. OJIHAKO HENb3sl OTPHLIAT,
YTO U3 KKIOH YTOIMH MOYKHO M3BJICUb ILTIOCHI M BKIIFOUHTD UX B PA3BUTHE CBOETO «UJICATBHOI0Y
rOCYJapCTBa, KOTOPBIH ObI COOTBETCTBOBAJI MHTEPECAM COBPEMEHHOT'O O0IIIECTBA.
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YUEHME HUALEPOHA O TTIPOUCXOKIEHAN U CYITHOCTH TOCYJAPCTBA

AHHOTAIMSA: B JAHHOW CTaThe aHATM3HPYETCS caM IPOLECC MPOMCXOXKICHUS TOCYAapCTBa,
PacKpBIBAETCS €T0 CYIITHOCTB M pOJib B 1iestoM. V3ydarorcst TeopeTndeckue Bo33penus Liumepona B
obrmacTh TocymapcTBa W TpaBa, KOTOPBIE  OKA3bIBAIOT — HETMOCPECTBEHHOE — BIIMSHHE
JIPEBHETPEUECKOM MBICIH.

KiroueBble cioBa: LlunepoH, rocynapctso, CyLIHOCTb, NPAaBO, HApOA, BIACTb, NPHYHHEI,
MPOUCXOXK/ICHHE, YETIOBEK, TIPHPO/IA.

Mapk Tymmii Lpmepor ObUT TocyIapcTBEHHBIM JIESITEIEM, BEIMKAM OpaToOpOM, aKTHBHBIM
HOJUTHKOM, (uitocodom U roprcToM. B ero pabotax akTHBHO yiensiercss BHUMaHHe IpooieMam
roCyJapcTBa M IpaBa B 11€JIOM, TaK KaK OH JKWJI B TOT MEPHUOA, KOIla MpoUcXoamia 0opsda 3a
BJIACTh PA3IMYHBIX JMKTATOPOB, BCIEACTBUE Yero PumMckas pecryOiika nperepreBaia KpUsuc 1
CMEHSUIACh  ©[IMHOBJIACTHEM umrieparopa. LlunepoH ObLT  CTOPOHHHKOM —YKpPEIUIGHHS |
COXPAHEHUS «CEHATCKOM pecIyOJIMKID, OCHOBAaHHOM Ha «3aBeTax Mpeakop»|1].

Pazmiunbie TeopeTndeckue BozzpeHus LlumepoH 3akpermisun B CBOMX MpousBeneHusix «O
rocyaapcTBey, «O 3aKoHax», Tl OH paccMaTpHBal Haedn B cdepe rocyiapcrsa W Ipasa, B
UCTOPHM PUMCKOTO TOCYJIapCTBA C HACTOAIICH OOCTAHOBKOM OOIIECTBA, TMOJUTHKA |
HETMOCPEICTBEHHO TOCYAAPCTBEHHOI AestTenbHOCTH. Duocod qaeT onpeiesieHne rocy1apeTsa, a
nMeHHO: «l0CyIapcTBO €cTh JIOCTOSIHME Hapofa, a Hapoj He JI000e COeIWHEHHE JIOJEH,
coOpaHHBIX BMeCTe KaKuM ObI TO HH OBUIO 00pa3oM, a COeMHEHNE MHOTYIX JTIO/IeH, CBS3aHHBIX
MEXly cO0OI0 cOrVlacHeM B BONpOcax IIpaBa M OOIIHOCTBIO MHTEpecoB". M3 3TOro moHsTus
MOJKHO CJIeJIaTh BBIBOZ, YTO 3TO OIPE/EICHHE HMMEET HEKHe IOCTOMHCTBA, & HMEHHO —
TOCYJJapCTBO €CTh JIOCTOSIHME HAapojia, TO €CTh B JJAHHOM OIPEZIEIICHUH BOCXBAJIETCS [IGHHOCTh
HapOo/1a, a TAKKE YIMOMHUHACTCS HE TIPOCTO HAPOJI, @ COKO3 JIFO/IeH, KOTOPBIE CBS3aHbI MEXKTy COOOMH
OOIMMH NPaBOBBIME MHTEPECAMH, YTO BXOIUT B OCHOBY OOIIECTBEHHOTO MpaBOIOpsiKa. Mbl
BUIMM, 4TO [{1IIepOH B CBOEM ONpE/IENIeHUH YIKe HCTIONB3YeT FOPUINUECKHE TEPMUHBI, KOTOPOE B
TIOCTIEYIOIEM MMeJla MHOXKECTBA IIPUBEPIKEHIIEB, HCTIONB3YIOMMX JAHHYIO M0 IPAaBOBOIO
roCylapcTBa.

B Teopun cymiecTByIOT paziiiHbIe IPUUHHbI IPOUCXOKIEHHS TOCYIapCTBAa:

1. TToTpeOHOCTB € POXKICHHUS KUTh BMECTE. AKTUBHBII OpaTOp MUCa B CBOEM HPOU3BE/ICHUH O
TOM, YTO YEJIOBEK HE CIOCOOCH JKUTh OTICIBHO OT BCErO, & CO3/IaH HEMOCPEICTBEHHO IS TOTO,
9TOOBI HE OTIATTHECS OT MOAOOHBIX ce0e, UTO KaKIBI YeOBEK HyXKIaeTcsl B OOIICHHH APYT C
ApYroMm.

2. IlpupoaHoe cTpemiIeHHE JIMIA HPOAOIDKUTE CBOHM pof. LIumepoH ykasblBaeT Ha TO, 4TO
«IlepBoHauabHBIC y3bI COCTOAT B CAMOM CYIPY)KECTBE, Jlajiee - B MOSBICHUH JIeTeH, 3aTeM B
CO3[IaHMM OJIHOTO JIOMa M OOIIEr0 HMMYIIECTBA; 3TO YKE HA4yajdo M Kak Obl paccaJHHK
rocyJapcrsa. B anbHeiIemM BO3HUKAOT CBSI3H MEKIy OpaThsMH, 3aTeM MEX/LY JBOIOPOIHBIMU
OpaThsiMU M CBHIHOBBSIMHU, KOTOpBIE, KOIJ]d OIMH JIOM YK€ HE MOXKET MX BMECTHUTb, YXOIAT B
JIPyrue JIoMa, CIIOBHO B KOJIOHHMH. 3aTeéM BO3HHMKAIOT Opakd M CBSI3M MEXKIy CBOHCTBEHHHMKAMH,
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Orarozapsi ueMy OJIM3KHX JTFOJICH CTAHOBHUTCS ellie OOMbIie. ITO TIOSBICHUE U PACIIPOCTPAHCHHES
TIOTOMCTBA CITY>KUT HauaJloM TOCy1apcTBy»[2].

3. TMotpebHOCTh B OXxpaHe YacTHOM coOcrtBeHHOCTH. [lockonbky, kak otmedan [lurepow,
YaCTHOM COOCTBEHHOCTH OT HPUPOJBI HE CYILIECTBYET, TO MMYLIECTBEHHOE OTIMYHE MEXKITY
JIO/IbMU BO3HUKAJIO ITyTEM 3aBJIaJICHHsI MMYIIECTBA HA OCHOBE COIVIACHsI WM 3aKoHa. M naHHOE
MMYIIECTBO HY)K/IAIOCh HETIOCPE/ICTBEHHO B 3aIUTE, KOTOPAst SIBJISUIACH 3a/1aueii rocy1apcTBa.

HecMOTpst Ha pasiMyHbIC TIPUYUHBI IPOUCXOKICHUS TOCYIAPCTBA, OTCHO/IA MOYKHO BBIJICITUTh
OCHOBHYO, HETIOCPE/CTBEHHO OKA3bIBAIOLIYKO BIMSHAC HA BO3HHKHOBCHHE TOCYIApCTBa, a
VMEHHO 3aKJTIOYAOIIEHCsT BO BPOXKICHHOM MOTPEOHOCTH JIFOZEH JKUTh BMeECTe, TaK KaK JIOIH
caMM 10 ceOe SBISUIMCH CIA0bIMM U JKWIM B CTPaxe M HENOCPE[ICTBEHHO HYXKIAIHCh B
CIUIOYEHHOCTH.

TosiBeHHe rocy1apcTBa B COOTBETCTBUM C NMPUHIIMIIAMH YEJIOBEUECKONH HATYPBI B TPAKTOBKE
¢unocoda o3HayaeT, UTO MO CBOSH CYLIHOCTH U MPUPOJE TOCYIapCTBA M B TOM YHCIE MpaBa
HOCSAT HETOCPEJICTBCHHO OOKECTBEHHBIM XapakTep W 0a3supyIOTCS Ha CHPABEATMBOCTH U
BCEOOIIIEM pasyMe.

I/ICCHGHOB&HI/IC B 1ICJIOM IPUPObI, KaK OTMEYAJI IIOJIMTUK, IIPUBOJAUT K OCMBICIICHUIO TOT'O, YTO
JIAHHBIM OOIIECTBOM yrpaBiseT pasyM. Kpome Toro, aHHOE 3aKIFOYCHHE TaKKe ObLIO
copmympoBaHo B Tpyaax ¢uiaocoda AHakcaropa M MPUMEHSUIOCH L[MIIGPOHOM ¢ IEeibHO
OOBSICHEHHSI COOCTBEHHOTO OCMBICIICHUS «IIPUPOABD) KaK MPOHM3aHHOTO O0KECTBEHHOI BOJICH
BCEOOIIIET0 NCTOYHHKA Pa3yMHBIX U CIIPABEIIMBBIX YCTAHOBOK U JICHCTBUI JTFONCH[ 3 ]. AKTHUBHBIH
oparop JefmacT BBIBOA O TOM, YTO JIFOAM 10 CBOCH TPUPOAEC yXKE HAJICICHBI PasyMOM H
CIIPABEIMBOCTBIO M OJIarofapsi 9THM KadecTBaM OHM MOTYT JOCTHTHYTBH YIODSJIOYEHHOTO
YEeJIOBEYECKOro OOIIECTBA, MPaBa M TOCYJapCTBa B LIETIOM.

Taroke opaTop B paMKax IESITEIbHOCTH TOCYIAapCTBA YIS HEMOCPSACTBEHHOS BHUMAHHE
(hopMaM rocyIapCTBEHHOTO yCTpoiicTBa. OH pasindai, B 3aBUCUMOCTH OT YHC/IA TPABSILUX, TPU
npocTeie OPMBI MPABNEHHS, & MMEHHO IAPCKYIO BIIACTh, APUCTOKPATHUUCCKYIO BIACThH U
JIEMOKpATHYEeCKyl0 Biactb. Ho pjestens cuuran, 4Yro Kaknas w3 (OpM [0 OTHEIBHOCTH
CyILLIECTBOBaTh HE MOXKET, TaK Kak B CIUIy CBOGH B CWIy MNpHUCYIIEH UM HEyCTOMUMBOCTH,
OZIHOCTOPOHHOCTH TPEOBIBAIOT Ha «OOPBIBUCTOM M CKOJIB3KOM ITyTW», KOTOpPOE BeleT K
HEOJIArONpHSATHBIM MOCIEACTBHSIM. Y, COOTBETCTBEHHO, YTOOBI B JAlIbHEHIIIEM M30€KaTh ITHX
HEOJIArONpPHSATHBIX TIOCIIECTBUM ISl TOCY/IAPCTBA, HY)KHO MPUJICPIKUBATHCS CMEIIIAHHOMY BHJTY
TOCYJIapCTBEHHOTO YCTPOKCTBA, KOTOPBI 0Opasyercsi IMyTeM PaBHOMEPHOTO CMELICHHS TpeX
npocThix (popm npaeieHnst. 1 10CTOMHCTBO, Kak oTMeyal LIuiepoH, B 310l cMelaHHo# (hopme
HPABJICHHS 3aKII0YAeTCsl B TOM, YTO B TAKOM TOCYApCTBE OYIeT YUUTHIBATECS PABEHCTBO, TIPaBa
rpaxkiaH 1 o0ecreueH e POTHOCTH TOCyIapCTBa B IIEIIOM.

Hcxozst M3 BBILICU3IIOKEHHOTO, MOYKHO CJIENIaTh BBIBOZL, 4TO LIMIlepoH B CBOMX padoTax u
TPpyAax COXPaHsUT M ObLT PEiaH TeM MPUHLIMIAM U MM MPABOBOIO roCyIapCcTBa, KOTOPBIE OH
Pa3BHBAJ B CBOEM TONHUTHYECKOM YueHHH. OCHOBHYIO 3HAYNMOCTb OH OTBO/IUII HEMOCPEICTBEHHO
MpeICTaBIeHUsIM 00 00IIeM OJiare, COriacOBaHUM MHTEPECOB HAPOJA M OOIIEM MPABOMOPSIIKE B
roCyJapcTBe.
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2. Ucropus nonmutuyeckux ydenuit: Ot Autuanocty 10 HoBoro Bpemenn : Kpatkuii KoHCIEKT
nexumid. / [lox pemakumeit P.A. Bypxanosa, B.H. Pynenkuna— 2 - e m3n. — HikaeBapToBcKk:
Wzn - Bo HwkneBaprt. rymanur. yH - ta, 2009 — 19 C.

3. Mcropust MOMUTHYECKUX M TNPABOBBIX yueHMi: YueOHuk it By3oB / Ilox obmi B. C.
Hepcecsnia. — 4 - e usn., mepepad. u non. — M.: Hopma, 2004 - 82 C.
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COJIEP)KAHHE

benosa P.®.

Ob OCHOBHBIX ITPU3HAKAX .

1 OPTAHU3AIIMOHHO - TTIPABOBOU ®OPME
MHOTI'O®YHKIMNOHAJIBHBIX IEHTPOB ITPEJOCTABJIEHU S
I'OCYIAPCTBEHHBIX 1 MYHMIUITAJIbHBIX YCIIYT
CYBBEKTOB POCCUNCKOM OEIEPALIMN

benosa P.®.

COBEPHIEHCTBOBAHME ITPABOBOI'O PEI'YJIMPOBAHU
JEATEJIBHOCTU MHOTI'O®YHKIIMOHAJIBHBIX IEHTPOB
IMTPEJJOCTABJIEHUA TOCYJAPCTBEHHBIX

U MYHULIUITAJIBHBIX YCIIYT

Boponnna A.M.
VUYEHHE O TOCYAAPCTBE U ITPABE UMMAHYUJIA KAHTA

Hproakoa O. A., Jlrobumosa E.A.
VUEHN ITJIATOHA O TOCYAAPCTBE U ITPABE

3unyenko A.H. . .
CYIIECTBOBAHUE BYJANUCKNX TEYEHNH
B COBPEMEHHOU POCCUU

Komnmakosa E.E.
K BOITPOCY UCIIOJIHEHUW A CYIEBHBIX PEILLIEHUN
B OTHOILLEHUU ITYBJIMYHO - [IPABOBBIX OBPA3OBAHUIA

Kysnenosa A., Yekymkud A. H.

Kuznetsova Alina, Chekushkin Alexander

OCOBEHHOCTHU OCYIECTBJIEHUSA

KOHCTUTYLMOHHOI'O CYAEBHOI'O KOHTPOJIA:

POCCHUIICKA I ®EJIEPALTNS 1 3APYBEXXHBII OITBIT

ESPECIALLY THE EXERCISE OF CONSTITUTIONAL JUDICIAL REVIEW:
THE RUSSIAN FEDERATION AND FOREIGN EXPERIENCE

Myprazanuesa M.P.
OTBETCTBEHHOCTb I10 YTOJIOBHOMY 3AKOHOIATEJIbCTBY POCCUN
3A HAPYIIIEHME ITPAB HA CBOBOlY COBECTU U BEPOUCITIOBEJIAHUA

Mypra3zanuesa X.P.
POJIb FOPVICTOB B ITPABOBOM BOCIIMTAHNI 1 BOPBBE
C I[TPABOBBIM HUTMJIM3MOM

Hecrepxuna H., @ennukuna A., Yexymkua A. H.

Nesterkina Nadezhda Fedichkina Anastasiya

CPABHEHVE VICIIOJHUTEJILHON BJIACTH

[TAPJIAMEHTCKUX PECITYBJIMK TEPMAHU A 1 UTAJINSA
COMPARISON OF THE EXECUTIVE POWER

OF THE PARLIAMENTARY REPUBLICS OF GERMANY AND ITALY
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OF CRIMES AGAINST PROPERTY

ITonos P.B.
YI'OJIOBHO - ITPABOBASI XAPAKTEPUCTHUKA I[EHHHVI,
IMMPEAYCMOTPEHHBIX CT. 228 YK PO

Poroxan O.1.
IICUXOJIOT MYECKA ST XAPAKTEPUCTUKA MAHBSIKA

Cepos A.IlL
MECTO 3AXOPOHEHU 1 KAK OFbEKT HAJIPYTATEJILCTBA

CmupaoBsa V.C.
COBPEMEHHBIE CIIOCOBbI TTOBBIIIEHN A
[TPABOBOM KVJITYPbI 'PAXKJIAH POCCUU

Xapbkuna E.A., Kamnes A.B.
MOZJEJIb NAEAJIBHOI'O TOCYIAPCTBA
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YBaxaemble KoJj1eru!

[lpurnamraeM JOOKTOPOB M KAaHAMIATOB HAyK, IIpelojaBaTeiell  BY30B,
JIOKTOPAaHTOB, AaCHHPAaHTOB, MAaruCTPaHTOB, MPAKTUKYIOIINX CIEHAIHCTOB,
CTYICHTOB Y4eOHBIX 3aBEICHHUH (TOJBKO C HAYIHBIM PYKOBOIUTEJIEM, JTHOO B
COABTOPCTBE C MperojaBaTeleM), a TAKKe BCeX, NPOSBIIONIMX HHTEpeC K
paccMaTpHBaeMbIM HpOOJIEeMaTHKaM INPHUHATH ydacTHe B MeXIyHapoIHBIX H
Bcepoccniickux — Hay4HO-IPaKTHYECKUX KOH(QEPEHIMSAX M OIyOJIMKOBAThH
pe3yNbTaThl HAYYHBIX HCCIIEA0BaHUI B COOPHUKAX IO UX UTOTaM.

Bce yuyacTHnku koHdepenumii noaydyar unausuayanbubie JJATNIJIOMb1
(opmaTa A4, KoTOPBIE BHICHLIAIOTCS B IEYaTHOM BH/Ie 3aKa3HOI
0aH/1epoJIbIo, A TAK JKe B JIEKTPOHHOM (hopMaTe pa3MeIalOTCs B

OTKPBITOM J0CTYIIe Ha caiiTe https://ami.im

Opranu3zanuoHHbIi B3HOC cocTaBiseT 90 py6. 3a crpanuny.
MuHuMAaJbHBIH 00beM CTaTbH, IPUHUMAEMOil K NyOJMKAUMH 3 CTPAHULIBI.

[To nToram KoH(EpeHINH H3AaI0TCS COOPHUKH:

- KOTOPBIM TIpucBanBatoTcs oudmuoreunsie naaekcsl YK, BBK u ISBN;

- KOTOPBIC pa3MEIAIOTCsI B OTKPHITOM JOCTYIIC Ha caiite https://ami.im;

- KOTOpBIE IOCTaTeiHO pa3Mernatorcss B HayuHoli aiekTpoHHOW OuOnMoTexe
elibrary.ru mo noroopy Ne 1152-04/2015K or 2 ampens 2015r.

CoopHUK (B 2JIEKTPOHHOM BH/I€) M TUILJIOM (B DJIEKTPOHHOM U
NMe4YaTHOM BH/I€) MPEAOCTABJISIOTCH YHACTHUKAM 0eCIIaTHO.

IMy6aukanus uTOroB (M37aHue COOPHUKOB U U3rOTOBJIEHHE TUILJIOMOB)
OCYLIECTBJISIETCS] B Te4eHUe 5 JHeil mocJe npoBeleHnst KOH(pepeHUMH.

I'padux MexayHapoaHbIX ¥ BCepoCCHICKUX HAyYHO-TIPAKTHUECKUX
KOH(pEePEHIIUH, MPOBOAUMBIX ATCHTCTBOM MEXKIYHAPOIHBIX UCCIICIOBAHHIMA
npejacTaBieH Ha caiiTe https://ami.im

C yBaxxenueM, OprkoMHuTeT
https://ami.im || conf@ami.im || +7 967 7 883 883 || +7 34729 88 999
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HayuHoe uznanue

COopHuK cTaTeit o UToram
MexayHapoIHOM HAyYHO-TPAKTUIECKOH KOH(pEpEeHITUH

COBEPHIEHCTBOBAHUE ITPABOBOU KYJIbTYPHI
KAK OCHOBA CTAHOBJIEHUSA T'PAKIAHCKOI'O
OBINECTBA COBPEMEHHOCTHA

B aBTOpCKO# pemakiuu
I/I3I[aTeJ'H>CTBO HE HECET OTBCTCTBCHHOCTH 3a OHy6J’II/IKOBaHHH€ MaTepuabl.
Bce MaTepHralibl 0T06pa>1<a}0T TIEPCOHAJIBHYIO ITO3UIIUIO aBTOPOB.
MHeHI/Ie I/I3Z[aTeJ'[BCTBa MOXKET HE COBIIaJaTh C MHCHHUEM aBTOPOB

[Toanucano B mevats 10.01.2020 r. dopmat 60x84/16.
[TeuaTs: nudposas. 'apuutypa: Times New Roman
Ve neu. 1. 3,8. Tupax 500. 3aka3 405.

ATEHTCTBO MEXJIYHAPO/HBIX UCCJIEJJOBAHUM
453000, r. Crepanramac, ya. C. lllenpuna 1r.
https://ami.im || e-mail: info@ami.im | +7 34729 88 999

OtneyataHo B pedakMOHHO-U3AaTeIbCKOM OTAEIE
ATEHTCTBA MEXYHAPOIHbBIX UICCJIEJOBAHUN
450076, r. Yoa, yn. M. T'adpypu 27/2
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PEIIEHUE

0 NpOBe/IecHU!
8 siuBaps 2020 r.
MexayHapoaHOil HAyYHO-IIPAKTUYECKOH KOH(epeHIHH
COBEPHIEHCTBOBAHHUE IIPABOBOM KYJIbTYPbI KAK OCHOBA
CTAHOBJIEHUS I'PAXKIAHCKOI'O OBIIECTBA COBPEMEHHOCTH

B coorBeTcTBHH C TIIAHOM TNpOBEICHUSA
MesKIyHapOAHBIX Hay4HO-TIPAKTHICCKHX KOH(EPEeHIHI
ATreHTCTBa MEXAyHAPOIHbIX UCCIIEI0BAHUI

1. Llens KOH(pEPEHIMH - Pa3BUTHE HAYYHO-HCCIIEI0BATENBCKON IEATENBHOCTH Ha TEPPUTOpHH PD, OinxHEro 1
JIaNIbHETO 3apy0exbs, IPe/ICTaBICHUEe HAYyYHBIX U HPAKTHYECKUX JJOCTHKEHHH B PA3IMYHbIX 00JacTAX HAyKH, a
TaKkKe anpobaiys pe3yabTaToB HAyYHO-IPAKTHIECKOI AESTEIBHOCTH

2. Jlnst moAroTOBKH M npoBezieHust KoHpepeHuii yTBepANTh COCTaB OpPraHM3alIOHHOTO KOMHTETA B JIHLE:

1)  Anues 3akup I'yceiin orusl, 1oktop huiocoduu arpapHbix Hayk, npodeccop PAE, akanemux PAIIBXH u MADIT
2)  AradonoB IOpuii AnekceeBnd, JOKTOP MEANIMHCKHX HAYK, JOLECHT

3) AnpakyuieBa Amia BpoHuciiaBoBHa, KaHAMIAT SKOHOMHYECKUX HAYK, TOLEHT

4) AneiinnkoBa Enena BiagnMupoBHa, JOKTOP rocyapcTBEHHOTO YIIpaBJeHus, podeccop

5) babasu Amxena BraguciaBoBHa, JOKTOp NeJaroruyeckux Hayk, npogeccop

6) Baumesa 3uis BarnsoBHa, J0KTOp (DHIIONIOTHYECKUX HAYK, Tpodeccop

7)  baiiry3una Jlto3a 3akueBHa, KaHIUAAT SIKOHOMHYECKHX HAYK, JOLEHT

8) BanecsH Amot CapkHCOBHY, JOKTOP MEANIMHCKHX HayK, mpodeccop

9) Bacuibes ®@enop IeTpoBud, JOKTOp FOPUANYECKHX HAYK, JOLEHT, wieH PAIOH

10) BuneBckas AnHa BsiuecnaBoBHa, KaHAWAAT EIArOTHYECKUX HAYK, JOLEHT

11) Benbunnckas Enena BacuibeBHa, npodeccop, 10KTOp (hapMaleBTHIECKHX HayK, akaJeMuKk AkageMun Hayk
Beicuiero O6pa3oBanust YKpanHsl, akaJeMUK MexT1yHapoJHOM akajieMuy HayKu 1 00pa3oBaHus

12) Tabpych Anupeii AneKcaHIpOBHY, KaHIHAAT SKOHOMHYECKUX HAYK

13) Tamumona I'y3anus AGkaaupoBHa, KAaHANIAT YIKOHOMUUECKHX HAYK, JOLUEHT

14) T'ermanckas Enena BaneHTHHOBHA, JOKTOP IEAarorH4ecknx HayK, JOLEHT

15) T'pysunckas Exarepuna MropeBHa, KaHAMAAT IOPHANYECKUX HAYK, TOLEHT

16) T'ynues UrGan AjuieBnd, KaHIuIaT SKOHOMHYECKHX HAyK, JOLEHT

17) Hatnii Anexceit BacunbeBud, 10KTOp MEUIIMHCKUX HAyK, podeccop

18) Jonros Amutpuii ViBaHOBHY, KaHIHIAT SKOHOMHYECKUX HAYK, JIOLEHT, akaJeMUK MexIyHapoIHON akaJeMHuI
coumanbHbIx Texuonoruit (MAC), npodeccop PAE, 3aciyskeHHblit paboTHHK Hayku U oOpasoBanus PAE

19) Exmmkees Tarep KajplpoBuu, KaHANAT S3KOHOMUUYECKHX HAYK,

20) EnxueBa Mapuna KOHCTAaHTHHOBHA, KaHAMIAT TEIAarOrMYeCKHX HaykK, HoUeHT, mpodeccop PAE,
3aciy)KeHHbI pabOTHUK HayKu U oOpaszoBaHust PAE

21) 3akupos MyHaBup 3akneBHY, KaHANWAAT TEXHHYECKUX HAyK, podeccop

22) UBanoBa Huonunna VBaHOBHa, TOKTOP CENbCKOXO3SHCTBEHHBIX HAYK, podeccop,

23) Kanyxuna CBeTiana AHaTOJBEBHA, JOKTOP XHMHUYECKUX HAyK, TIpodeccop

24) Kynukosa TaTbsna ViBaHOBHA, KaHANWAAT IICHXOJIOTHYECKHX HAYK, TOLEHT

25) Kypmanosa JIunus PammaoBHa, T0OKTOp S5KOHOMHYECKHX HayK, mpodeccop

26) Kwupakocsu Cycana ApceHOBHA, KaHAWAAT OPUANYECKUX HAYK, TOLEHT

27) Kupxumbaesa Xymaryias CnssMOeKoBHa, JOKTOP BETEPUHAPHBIX HAYK, Tpodeccop

28) Knennna Enena AnaronbeBHa, kKaHauaat GUIocohcKux HayK, TOLEHT

29) Kosnos IOpuit ITaBnoBud, D0KTOp GHOJOTHYECKHX HayK, mpodeccop, npesuaeHt PDO, neicTBUTENBHBIN
uned PAEH u PDA, 3aciyxeHHslit skonor PO, modeTHsli paboTHUK Bbicieit mkonsl MO PO
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30) Koseipea Onbra AHaTONBEBHA, KAHAWAAT NEAATOTHISCKHX HAYK, TOLEHT

31) Kounapammuxun Auapeit bopucoBud, T0KTOp SKOHOMHYECKHX HayK, KaHIUAAT TEXHUYECKUX HayK, podeccop
32) Kononamxosa Onbra MuxaiioBHa, JOKTOp MEANIMHCKHX HayK, mpodeccop

33) Jlapuonos MakcuM BukropoBuuy, J10KTOp GMONOrHYECKHX HaYK, podeccop

34) MapkoBa Hanesxxa I'puropseBHa, TOKTOp MEAarorHieckux Hayk, mpodeccop

35) MyxamazeeBa 3undupa PaHNCOBHA, KAHIUAAT COLHOIOIHYECKUX HAYK, JOLCHT

36) IleckoB Apkaauii EBreHbeBHY, KaHANIAT MOJTUTHYESCKUX HAYK, TOLECHT

37) Tonosens Cepreii IBaHOBHY, KaHANIAT TEXHUYESCKUX HAYK, JTOLEHT

38) Ilonomapesa Jlapuca HukonaeBHa, KaHUIAT SKOHOMHYECKUX HAYK, HOLEHT

39) TloumBanoB Anekcanap BiaauMupoBHY, JOKTOp MEIHIIMHCKUX HAYK, Tpodeccop

40) Ilpomwnn MBan AnekcaHIpOBHY, JOKTOP TEXHUYECKHX HAYK, TOLEHT

41) Cumonosnu Hanexna HukonaeBHa, KaHAHIAT ICHXOJIOTHICCKHX HAYK

42) Cumonosuu Huxonaii EBrenbeBuy, JOKTOp NCHXOJIOTHYECKHX HayK, mpodeccop, akanemuk PAEH
43) Cupuk Mapuna CepreesHa, KaHIHIaT FOPHIAMIECKUX HAyK, JOIECHT

44) CwmupHos [laBen I'enHaibeBUY, KaHAKWAAT IIEIATOTUYECKUX HAYK, podeccop

45) Crapres Arapeii BacuibeBud, 10KTOp TEXHHYECKHX HAYK, Ipodeccop

46) CykuacsH Acatyp AnbOepToBHY, KaHIUIAT SKOHOMHYECKHX HayK.

47) TanaeBa 3am¢upa PaducoBHa, TOKTOp NMETarOrHYECKUX HAYK, JOLCHT

48) Tepsue Benenun KpbeTeB, 10KTOp SKOHOMHYECKHX HAaYK, JOKTOP BOGHHBIX HayK mpodeccop

49) Ywmnanze I'eopruit bumsnHOBHY, TOKTOp SKOHOMHYECKHX HAyK, JOKTOP IOPHAMYECKUX HayK, mpodeccop,
usieH-KoppecnonieHT PAE

50) Ilunkuna Enena JleonnaoBHa, JOKTOp COLMOIOTHYECKHUX HayK, mpodeccop

51) HInsxo CranucaaB MuxaiiioBuy, JOKTOp GH3MKO-MaTEMaTHIECKUX HAYK, podeccop

52) Ilommun Cepreit BnagiuMupoBud, KaHIUIAT IOPUIUIECKUX HAYK, TOLEHT

53) IOposa Kcenust UropesHa, KaHIHIaT HCTOPUUECKUX HAYK, JIOLIEHT

54) IOcymnoB Paxumbsis ["anuMesiHOBHY, JOKTOP HCTOPUYECKUX HAYK, Ipodeccop

55) Sarupos Azar BasupoBud, TOKTOp S3KOHOMHYECKUX HayK, Ipodeccop

56) Spynaus Payns PadasnnoBuy, 1oKTOp S5KOHOMHYECKUX HAyK, Ipodeccop, wieH-koppecronaeHT PAE

3. Jl1s MOATOTOBKH M MPOBEICHHS KOH(DEPEHIIMH YTBEPAUTh COCTAB CEKpeTapraTa KOH(EPEHIUH B JIHIE:
1)  Kupeepa Mapus BinagumuposHa

2) xab6apoB Aptyp UnbmatoBuy

3) 3bipsHOBa Mapusi AnekcaHapoBHA

4) Hockos Oner HukonaeBna

5) T'abnynnmuua Kapuna Padaunaona

6) Taneesa I'ysens BenepoBHa

7) Tiwopuna Hauns PanmnoBHa

4. IToAroToBUTH M pa3ocaaTh HHHOPMALMOHHOE MHCHMO BCEM 3aHHTEPECOBAHHBIM JIMLIAM
5. B HenenbHbII CPOK MOCIIE KOH(EPESHIIN MOATOTOBUTH OTYET O €€ IPOBEICHUH.

6. Omy6iunkoBaTh COOPHHK IO HMTOraM MeXIyHapOAHON HAayYHO-IPAKTHYECKOH KOH(EPEHLUH, Pa3MECTUTh
SJICKTPOHHBII BapHaHT COOPHUKA Ha O(QHUIMAIBHOM CaiiTe B TeUeHHE 3 paboumX JHEH mociie KOHpEPEHINH.

7. IloArOTOBUTH JHUILIOMBI Y4aCTHHKAM MeXIyHapOAHONH Hay4HO-TPAKTHUECKOH KOH(EPEeHLMH, pa3sMecTHTb
3JIEKTPOHHBIC BEPCHH JHIUIOMOB Ha O(QUIMATIBHOM CaiiTe B TeUeHHe 5 pabounx JHeil mocne KoHpepeHIMH.

8. Ocyl1ecTBUTH IOYTOBYIO PACCHUIKY MKOB U JIMIUIOMOB B TeueHHe 7 paboyux JHei.
Jlupextop 000 «AMI» P /
IMnmumayx WU.H. /L /
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3AKJTIOUUTEJBbHBIN AKT

1o uroram Mesk1yHAPOAHOI HAYYHO-NIPAKTHYECKOI KOHpepeHnn

«COBEPIIEHCTBOBAHHUE ITPABOBOM KYJIbTYPHI KAK OCHOBA
CTAHOBJIEHHA I'PAZKJIAHCKOI'O OBIECTBA COBPEMEHHOCTW»,

cocrosiBiueiics 8 ssnBaps 2020 r.

1. 8 samBaps 2020 r. B r. TromeHp cocTosack MexTyHapoiHas Hay4HO-NPAKTHYECKas
xondepenms  «COBEPIIEHCTBOBAHME TIPABOBOIl KVJIbTYPhI KAK OCHOBA
CTAHOBJIEHUS TPAJXKJAHCKOI'O OBIIECTBA COBPEMEHHOCTW».

Llens koHdepeHIMU: pa3BUTHE HAYYHO-HCCIIEAOBATEIBCKON IEATENbHOCTH Ha Tepputopun PO,
ONMKHETO ¥ JaJbHETO 3apy0ekbs, MPEACTABICHHE HAYYHBIX M MPAaKTUYECKUX NOCTIDKEHHH B
pasIMYHBIX O0NMAacTAX HayKW, a Takke anpobanus pes3ylbTaToB HayYHO-TIPAKTHYECKOH
JIEATENLHOCTH

2. MexayHaponHash Hay9HO-IIPaKTHIECKass KOH(QEPEHIHs IPU3HaHa COCTOSIBIICHCS, Lelb
JIOCTUTHYTOI1, @ pe3yIbTaThl MIOJI0KUTEIbHBIMH.

3. Ha xoudepenuuio Obuto mpuciano 34 craThd, W3 HHX B PE3yJIbTaTe MPOBEPKH
MaTepHaloB, 66110 oToOpano 20 crareii.

4. VYyactHukamu KoHpepeniuu crtamu 30 gemeratoB u3  Poccum, Kaszaxcrana,
V36ekucrana, Kuprusuu, Apmenuu, ['py3un u AsepOaiipkana.

5. PexomenoBaHO HaMaaUTh OOJIEE TECHBIN KOHTAKT C HHOCTPAHHBIMH YYEHBIMH C TIEITBIO
Pa3BUTHS MEXIYHApPOIHBIX WHTETPAIIOHHBIX IIPOLECCOB M OOMEHa OIBITOM HAay9YHOH
JIEATEbHOCTH IO U3ydaeMoit mpobieMaTnke

6. COOpHMKH M JIUTIIOMBI pa3MelleHbl Ha OHINATLHOM CaliTe M Pa30CiaHbl yHaCTHUKAM
KOH(epeHIHH.
7. Beipaxkena 0arogapHOCTh BceM ydacTHHKaM MexTyHapoOIHOH HaydHO-IPAKTHUECKON

KOH(pEpeHIN! 3a aKTUBHOE YdJacTHe, KOHCTPYKTHBHOE H COJEpXKaTelbHOe OOCYXKIEHHE ee

MaTepHalIoB
-

Jupexrop OO0 «AMU» ”71 / ’
e

TTnnumayk U.H.
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