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3AIMTA UCKJIIOUUTEJIBHBIX M HHBIX ITPAB YYACTHUKOB
OPAHYAM3BUHI A

Annomayusi: Paccmompenvl Hekomopble acneKmvl 3auuimbl UCKTIOYUMEbHBIX U UHbIX NPAs
VUACIHUKO8 (DpaHyaiizurea.
Knroueswie cnosa: ¢hpanuaiizep, (hpanuarizune, pparnuuza.

CymecTByeT NOTpeOHOCTh NMPHMEHEHUST Mep 3aIlUThl W OTBETCTBEHHOCTH TP HapyIICHNH
JIPYTHX TIpaB M 3aKOHHBIX WHTEPECOB KaK (ppaHUaizepa, Tak W (ppaHUaii3H. AHaIM3 e,
CBSI3aHHBIX C HApYIICHWSMH WHBIX TPaB, BOZHUKAIONIMX IIpH (ppaHYali3uHre, IO3BOJISET
(YCIIOBHO) pa3[eNMTh MX Ha CIEAYIOLIME KaTeropum: a) o pacuerax (oObemMax M Cpokax
iaTexei); 0) 0 Ka4ecTBe U KOJIIMUECTBE MPEIOCTABICHHBIX MATCPUAIBLHBIX OOBEKTOB (HaIprUMep,
TOBapOB, O0OPYIOBAHFs, COMPOBOXKAAIONIMX MATCpPUasioB); B) O HAPYHICHUH OOS3aHHOCTH
TIOJIPXKMBATh KAaueCTBO PEATM3yEeMBIX TOBApOB HE HIDKE OTOBOPEHHOTO YPOBHS, T) O
coOmozieHnH cTanaapToB. [1ocKobKy 3aKOHOIATEBCTBO HE TPEIONPEEICT AeTaleH IIaTexeH,
Ha MPaKTHKE MOTYT CYIIECTBEHHO BApbHPOBATH HANMEHOBAHWSI TUIATEXEH (ppaHdali3n 1 CiocOObI
¥X ONpENENEH s, HO 3TO HE BIMSET HA MEphI OTBETCTBEHHOCTH H PEKUM HX MpHMeHeHns. [1o
9THM JIeJIaM €CTh HEKOTOpbIe OCOOCHHOCTH MPUMEHEHHs! Mep 3auuThl. OHU BBI3BaHbI OCOOBIM
XapaKTepOM B3aMMOOTHOLICHHIT CTOPOH: MOCKOJIbKY (ppaHyaiizep UMeeT MpaBo KOHTPOJIMPOBAThH
COOTBETCTBHE PE3YIJITATOB JCSTENHHOCTH (DpaHUAN3M YCTAHOBICHHBIM MPABHIIAM, B JOTOBOPHI
YacTo BKIJIFOYAETCS YCIIOBUE O MOPSIIKE MPOBEPKHU, TOM UHCIIE O TOM, YTO MPEKIE YeM IIPUMEHSITh
MepBl OTBETCTBEHHOCTH, CIIeyeT BBIHECTH IpemymnpekieHre. OcoOeHHOCThIO (paHJali3uHra
SBISICTCSl  TAakke CyOCHIMapHas OTBETCTBEHHOCTh NpaBooOaiaTelsi M0 TpeOOBaHMSIM K
TOJIB30BATENIO O HECOOTBETCTBUN Ka4yecTBa ToBapa (paboT, yciyr), MPO/aBaeMOro MOJIb30BaTEl0
(ct. 1034 TK PD).

W3yyenue cyneOHON NMPAKTHKH MOKA3aJI0, YTO TAKMX UCKOB CTAJIO MPEABSBIATHCS JOBOJIBHO
MHOT0; TIpY 9TOM SIBHO TIpe00JIafaroT TpeOoBaHMs TOTpeOHTeNel, HarpaBsieMble B Cy/IbI 00IIIeH
IOpUCIMKIMA. HO CCBUTKH y9aCTHMKOB CIIOpa Ha HAIMYNE OTHOIICHHE KOMMEPUEeCKOH KOHIIECCHI
HE BCEr/ia MOATBEP)KIAIOTCS, @ Camo I10 ceOe HaIM4Ke JIOrOBOPHBIX OTHOIICHHI HE TOPOXKIAeT
cyOcuiapHOl (WM CONMIAPHOI) OTBETCTBEHHOCTH. B 3THMX LENSIX Cya JIOJDKEH YCTaHOBHTH
HAJIMYHE JOrOBOPa KOMMEPUECKOH KOHIIECCHH, OObIYHAS TIPOLEypa M0 YCTAHOBJICHUIO HATTMYHS
TAKOro JIOroBOpa 3aKirouaetcs B Hampapienun 3ampoca Bo OCUC, kortopelii cooliaer o

'Mocranosnenne MeepabHOro apoHTPaXHOro cy/a 3amamo - Cu6upckoro okpyra ot 27 anpess 2011 r. Ne d04 - 1467 / 11
1o geny Ne A67 - 4427 /2010 // CIIC «Koncynbrantllintocy.



HAIMYMH PErHCTPaLK NPEeJOCTABIICHHS 1PaB 110 JI0roBopy (Cyonorosopy) u ero Homepe. Bmecre
C TeM Cy/Ibl OTKa3bIBAIOT B YJIOBJIETBOPEHHH TpeOOBaHMI K (hpaHUaiizepy, €clii UCTeLl He JIoKa3all,
YTO TOBAap MPUOOPETEH B MarasuHe, KOTOPBIH YKa3aH B JIOTOBOPE U B KOTOPOM PEAU3YHOTCS
crangapts! (pardaiizepa’. CymebHast IPAKTHKA 0GOCHOBAHHO HCXOJHT I3 TOTO, UTO B CHITY HOPM
cT. 1034 I'K P®D OCHOBHBIM OTBETYHKOM SIBIISIETCS TIOJIB30BATENb (DPAHIIN3EL, KOTOPBI OTBEYACT
1 32 HeHaUISKAILyI0 MH(OPMAIIO 00 W3rOTOBHTENE W TOBApe, TOIZa KaK MpaBooOiIaIaTelb
(¢hpanyaiizep) oTBEUAET JIMIIIL 32 HU3KOE KaYeCTBO TOBAPOB (PadoT, yCIIyT).

TakuM oOpa3oM, JUId 3alIUTBl 00S3aTENLCTBEHHBIX M BEIIHBIX IIPaB B paMKax
(bpaH4aii3uHra MOTYT HPHUMEHATHCS M (AKTHYECKH IPUMEHSIOTCS OOBIYHBIC Mepbl
(crocoObl) 3alMTBl U OTBETCTBEHHOCTH, Jla M YCJIOBUS WX HPUMCHEHHS HE HMEIOT
MPUHLIUIHATIBHBIX OTIH4Yuid. B coorBercTBumM ¢ monmoxkeHwsmu 1. 4 ct. 1513 'K PD
peureHusi  (enepaibHOr0 OpraHa HCIOJHUTENBHOW BJIACTH MO HHTEIUICKTYaJIbHOW
cooctBerHoctH (T.e. ®CUC) 0 mnpH3HAHWM HEACHCTBUTEIBHBIM MPEIOCTABICHUSL
MIPAaBOBOM OXpaHBI TOBAPHOMY 3HAKY WM 00 OTKa3e B TaKOM IPU3HAHUM MOTYT OBITH
ocriopeHsl B cyze. JII00OmBITHO, YTO caM 3TOT OpraH IPH3HAET HEACHCTBUTEIHHBIM
Mpe0CTaBIICHHE MTPABOBOM OXPaHbl TOBAPHOMY 3HAKYTOJBKO B CIIydae 3JI0yNnoTpeOIeHus
NpaBoOM WM B Cilydae HEJO0OpPOCOBECTHOH KOHKYPEHIMH. B ocTajbHBIX Cilyyasx Takoe
pemenne npunumaer DPI'Y OUIIC, koropoe He sBiseTcs (eaepaabHbBIM OPraHOM
UCIIOJIHUTENBHOM ~ BIACTH.  3JeCh  Mbl  JIOJDKHBI ~ KOHCTaTHPOBAaTh  I[IPABOBYIO
HEOIPeIeIEHHOCTh, 3al0KeHHYI0 HOpMOii 1. 4 cT. 1513 'K PO, nockosbky ¢GopmanbHO
3aKOH HE MpPEJOCTABISACT IpaBa OOXKAJIOBAHUS PELUICHUH YYPEXKICHHs, KOTOpOe He
SBISIETCST  (eflepaibHBIM ~ OPTaHOM ~ HCHONHUTENBHOH BIacTH. TakuM  oOpasowm,
MHTEIUIEKTyalbHBIE IIpaBa, KOTOPBIE M caMu 1o cebe obmamaroT crenuduKol, MMeroT
ocobeHHoCcTH 3amuThl. [TocieHee OCTOATENBCTBO B KAKOH - TO Mepe OTpakeHo U B (akTe
coznanus ocoboro Cyza 1o MHTEIUICKTYaIbHBIM IIPaBaM B CUCTEME apOMTPaXKHBIX CYJIOB
P®. [lannsblii cya sBiaseTcs CrelUaIM3UpOBAaHHBIM, PACCMAaTPUBAIOIINM B IIpezenax CBoeH
KOMIIETEHIIMM B KauecTBEe CyJa IMEPBOM M KAaCCALMOHHOW HMHCTAaHIMU Jela CIOIopaM,
CBSI3aHHBIM C 3alMTOH MHTEJUICKTYalbHBIX IpaB. BBIIEIATH PsiJl OCHOBHBIX BOIPOCOB,
CBS3aHHBIX C 3aIIUTONH HCKIIOYUTEIBHBIX MpaB NpH (¢paHdaiizuare. llpm Hapymenun
UCKJIIOYHTENHHBIX TIPaB BaXKHO H3HAYAJIBHO BBIICHATH PSI OOCTOATENBCTB, MMEIOIINX
MIPUHINAIHATGHOE 3HAYeHUE JUIsl IPUMEHEHUsI Mep 3alluThl, B TOM YUCIE O TOM, Kakoe
HMMEHHO MpaBo OBUIO HApPYIIEHO, SIBISICTCS JIN OHO UCKITIOYHTEIHHBIM, CYIIECTBOBAJIO JIH K
MOMEHTY TIpaBOHApYyIICHMs (MCKIIOUUTEIbHBIC MpaBa XapaKTepH3YIOTCS CPOYHOCTHIO) U
T.11. Tak, NpakTU4eCKH 110 BCEM JIeIaM O 3allUTe MCKIIOYUTENILHOrO 1paBa Ha TOBAPHbIH
3HAaK UCXOJIHO HAJIO JIOKA3aTh, YTO 3asBUTEIb (MCTEL]) caM SBJISIETCS IIPaBoo0IIaiaTeieM.

CHMCcoK MCTI0/TE30BAHHOI JINTEPATYPBI:
1. TocranoBnenne ®enepaabHOro apOUTpaKHOTO cyza 3ananHo - Crbupcekoro okpyra ot 27
arpersst 2011 1. Ne @04 - 1467 / 11 o nemy Ne A67 - 4427 /2010 // CIIC «Koncynsrantl Lmrocy.
2. Angpomyk C. Tepmast Berozma msrkoro ¢panuaiizuara / Kommanso. - 2012. - Ne 26
(282).-C.42-44.
© AbmynaeB A.X., Anyuxuna A.Jl. 2018
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YT'OJIOBHBIE JEJIA HACTHOI'O ObBUHEHMSA:
MMPOBJIEMbI CYJEBHOI'O CJIEACTBUSA

AHHOTAIUS

B crarbe nccienyrorcs mpobneMsl CyeOHOTrO CIEACTBHS 10 YIOJOBHBIM JIENIaM YacTHOTO
OOBHMHEHHMS, NPUHATHIM K MPOU3BOJICTBY MHUPOBBIM Cy/bEH Ha OCHOBAHHM 3asBICHHS YaCTHOTO
obBuHUTENS. PaccMarprBaroTCs HpoOeMbl: KBUTU(HUKALMK TIPECTYIUICHUH, TTPEe/TyCMOTPEHHBIX
4. 1 ctr. 115, cr. 116.1, u. 1 ct. 128.1 YK P®, npunsatus k npou3BOACTBY MUPOBBIM CyIbei U
BBIHECCHHST ITOTOBOTO PEIIICHHSL.

Kmouessie cioBa

CyneOHOE CIEICTBUE, YacTHOE OOBWHEHHE, KBATM(HKAIWSA TPECTYIUICHHS, YacCTHBIA
00BHHUTEIb, 3asIBIICHUE, IPUMHPEHHUE, MUPOBOH CY/Ibsl, IPUTOBOD.

VYTosnoBHbIE Jiefia 4acTHOrO OOBUHEHHMsI, NpeaycMoTpertble 4u. 1 cr. 115, cr. 116.1, u. 1 cr.
128.1 YK P®, otHOCSTCS K OT/HENBHOM Kateropu e Vx crenmduka — 910 OTCyTCTBHE CTaann
MPE/IBAPUTENBLHOTO CIEACTBHUS JIMOO0 TO3HAHHS, 38 UCKIIFOYCHHEM YTOJIOBHBIX JIeJT, BO30YK/IEHHBIX
B MHTEpecax JIMIl, KOTOpble HE MOIYT CaMOCTOSTEIBHO OCYIIECTBIATh CBOM IpaBa B CHITY
0ECIOMOIITHOTO JINOO 3aBICHMOTO COCTOSIHFISI OT JIMIA, COBEPIIMBIIETO MPECTyIUICHHE. [laHHbIe
COCTaBbI NPECTYIUICHNI OTHECEHBI K KATErOpUK NPECTYIUICHNH HEOOIBIIION TSKECTH.

CormacHo 4. 6 cr. 318 VIIK P MmupoBoil Cynps, NpuHHMAas OT JIMIA 3asBJICHHE O
MPUBJICYEHUN K YTOJIOBHOM OTBETCTBEHHOCTH APYTOrO JIMIA, B COOTBETCTBHU CO cT. 306 YK PD
HPEJIyIPEKIACT 3aBUTEISI 00 YTOJIOBHOM OTBETCTBEHHOCTH 32 3aBEIOMO JIOKHBIH JJOHOC, O UM B
3asIBICHUH JIETIAETCSI OTMETKA, KOTOpast yJOCTOBEPSIETCS! TOAMMCHIO 3asBUTENS U PA3bCHIET
3asBUTEJTIO €r0 PABO HA IPUMHPEHHUE C JIMLIOM, B OTHOILIEHHH KOTOPOT'0 MOJIAHO 3asBJICHHUE.

B cootBerctBum ¢ u. 7 cr. 318 VIIK P®D mMupoBoii Cympsi, MPUHSIB OT JIMIA 3asBJICHUE O
TMIPUBJICYEHUH K YTOJIOBHOM OTBETCTBEHHOCTH, PA3bsCHSET 3asBUTEIIIO, YTO B YTOJIOBHOM JIENIE OH
SIBIISIETCS] YaCTHBIM OOBHHHUTENIEM, a TAKKe PAa3bsCHSET eMy IpaBa, PeIyCMOTPeHHBIE CT. 42 1 43
VIIK P®. Mo dakry pasbsicCHeHHS INpaB YacTHOMY OOBHHHTEIIO COCTABISETCS IPOTOKOIL,
KOTOPBIH HOIHCBHIBACTCS MUPOBBIM CyIbEH 1 JIMIIOM, TIOAABILIAM 3asBJICHHC.

Tlocie mpoTokona pa3bsCHEHNS TPAB, CIEAYIONM MPONECCYATHHBIM TOKYMEHTOM MHPOBOTO
CyIbH SIBJISICTCSl TIOCTAHOBJICHHE O INMPHMHSATHH K MPOW3BOJCTBY 3asBIICHUS O TPHUBJICYCHHH K
YT'OJIOBHOM OTBETCTBEHHOCTH 33 COBEPILICHNE PECTYITHOT'O JISTHUS.

Ilpy npUHATHM 3asBJICHHS 10 YIOJOBHBIM JIENIAM YacTHOTO OOBHHEHHS MHPOBOW CYIbs
OlIpeieIsieT TePPUTOPUAIIBHYIO TIOCYHOCTb, TAK KaK OH MPH PACCMOTPEHNH YTOJIOBHBIX /1€, B
cootBercTBEM ¢ 4. 1 c1. 32 VIIK P®, opreHTHpoBaH Ha TEpPpPUTOPHATIBGHYIO TOACYIHOCTH B
Tpezienax IpaHHIL CBOETO CyIeOHOTO y4acTKa.

Iocie ompeneneHnst TOICYIHOCTH, MHPOBOM CyIbsl CTaJIKMBACTCS C TaKOW IpOOIeMoit
Cy1eOHOTO CIIEICTBUS Kak cOOp J0KAa3aTebCTB CTOpOHamMu. B wacTHOCTH, cormacHo 4. 2 ¢T. 319
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VIIK P® mupoBoii cyibsi BlipaBe OKa3aThb CTOPOHAM COICHCTBHE B COOMPaHUM TOKA3aTEIIbCTB,
KOTOpBIe HE MOTYT OBITh ToimydeHsl camocrostebHo. Crathst 74 YIIK PD obo3naumna kpyr
nokazatenseTB. [lo empicmy YIIK PO HemomycTHMBIME SBISIIOTCST OKA3aTEIbCTBA: MOTyUSHHBIE
C HapyIICHHEM HPOLECCyaTbHON (OPMBI, T00bIThIC HEHAIEKALUM YYAaCTHUKOM TIpoLiecca JIMOo
TIOJTyYEeHHBIE C HapyIICHNEM 3aKOHa.

MupoBoii Cy/ibsi, TPUHSBIINK 3asBICHAEC IO YrOJOBHOMY Iy YacTHOTO OOBHHEHWS,
pyxoBozctBysck YIIK P®, B 1emsx MmojaHoro, 0ObeKTHBHOTO M BCECTOPOHHETO PacCMOTPEHHMS
Jerna  JIOIDKEH BECTH CyleOHOE CIIGACTBHE U BBIACHATH OOCTOSITENBCTBA, MHMOJIEKAIUC
JIOKa3bIBaHHIO, persiaMeHTHpoBaHHbIe CT. 73 YIIK P®. OcHoBHBIME (haKTOpaMH, MOUISHKAIIMH
JIOKa3bIBAaHHIO IO JIEJTy YacTHOIO OOBMHEHHWs JUIA Cyna SIBIISIIOTCS: COOBITHE IPECTYILICHHUS
(Bpems1, MecTo, Crocod M pyTHe OOCTOSITENHCTBA COBEPIICHHS MPECTYIUICHHs), (popMa BUHBI,
00CTOATENBCTBA, KOTOPBIE MOIYT TIIOBJeYb 3a COOOH OCBOOOXIEHHE OT YrOJIOBHOM
OTBETCTBEHHOCTH.

CyObeKT npecTyIuieHHit, npeycMoTpeHHbIX cT. 116.1, 4. 1 cr. 115, 4. 1 ct. 128.1 YK P®D - 310
JIALIO, JOCTHTILIEE KO BPEMEHH COBEPLICHHMS IPECTYIUICHHS ILIECTHA/ILIATHIIETHErO BO3PacTa.

OOBEKT IpecTyIUeHHH, mpeaycMoTpeHHbIX CT. 116.1 mw 4. 1 c1. 115 YK PO - 310 310pOBBE
YeJIOBEKa, a B MpeCTyIUieHuH, npemycMorpeHHOM 4. 1 cr. 128.1 YK P® - 310 wects u
JIOCTOMHCTBO JIMYHOCTH.

B cootBercrBuu ¢ 1. 7 [ocranosnenus [Tneryma Bepxosroro Cyma ot 24 despast 2005 r. Ne
3 «O cyneOHOIt IpaKTHKe TI0 JIeflaM O 3all|Te YeCTH U JIOCTOMHCTBA TPAXKIIaH, a TAKKe AeOBON
peryTaluy TPKIaH M IOPUAMYECKHX JIMID» TI0/ PACIpOCTPAHEHHUEM 3aBEJOMO JIOKHBIX
CBEJICHMH, MOPOYAIINX YeCTh WU JOCTOMHCTBO TPAKIAH WM JETOBYIO PEIyTalio, CIETyeT
MOHMMATh OITYOJIMKOBAaHHWE TAKUX CBEJICHWH B TEYaTH, TPAHCILIMIO 110 PA/IMO U TEJICBUICHUIO,
JIEMOHCTPALIMIO B CPEJCTBAaX MAcCOBOM HMH(pOpMaIMM, pactpocrtpaneHue B cetu MHrepher, a
TAaKKe PACIpPOCTPAHEHUE C HCHOJB30BAHUEM HHBIX CPEICTB TEIEKOMMYHHKALIOHHOH CBSI3H,
H3TI0KEHHE B CIyXKEOHBIX XapaKTePUCTUKAX, IyOJIMYHBIX BBICTYIUICHUAX, 3asBIICHISX,
aJIPECOBAHHBIX JODKHOCTHBIM JIMI[AM, FUTH COOOIIEHNE B TOH MM MHOW YCTHOH (hopme XOTs OBl
onHomy Jmiy. CoOOIIEHHE TaKMX CBEJIEHHH JIMIly, KOTOPOIO OHM KAcaloTCs, HE MOXeET
TIPH3HABATBCS X PACHPOCTPaHEHHEM, €CITH JIMIOM, COOOUIVBIINM JIaHHBIC CBEICHWs, OBLTH
TIPUHSTHI JIOCTATOYHBIC MEPbl KOH(HICHIIMATLHOCTH, C TeM YTOObI OHH HE CTald W3BECTHBIMH
TpeTbuM JiiaM. IlopoyariyMp SIBISIOTCS  CBENGHMS O HApyIICHWHM 3aKOHOJATEIIbCTBA,
COBEpIICHNH HEYECTHOTO NPOCTYIKA, HENpaBHJIGHOM, HEITUYHOM TOBEICHWM B JIMYHOM,
OOIIECTBEHHOM M TOJUTHYECKOM JKU3HH, HAPYILCHUN JIETIOBOW STUKU WM OOBIYACB JICTIOBOIO
000poTa, KOTOpPbIE YMAJIIOT YeCTh U JIOCTOMHCTBO, & TAKKE MOJPHIBAIOT JIENIOBYIO PEITyTALIO
TpakJaHNHA.

Takum 00pazoM, OOBEKTUBHOI CTOPOHOW COCTaBa MPECTYIUICHHS, PETYCMOTPEHHOrO 4. 1 CT.
128.1 YK PO, siBnsiercst pacipocTpaHEHHE BbIILIEYKA3aHHbIX CBEJICHUM, UTO YKE CBUIECTEIILCTBYET
O HANpaBJIGHHOCTH YMBICTA MPUBJICKAEMOTO Ha IOAPBIB JIENIOBOM pEMyTalMH, 4YeCTH MU
JIOCTOMHCTBA TIOTEPIIEBLIIETO.

OueHb BayKHOE 3HAYEHHE MMEEeT yKa3aHUE B 3asBJICHUM IO [Ty YaCTHOTO OOBHHEHMS MecTa,
BPEMEHH M OOCTOSITEIIBCTB COBEPLICHHS MPECTYIUICHHS], TAK KaK MHPOBOH CY/ibsi HE CMOXKET
CaMOCTOSITEIIEHO BBIMTH 32 paMKH NperbsiBiIeHHOro o0BruHenHus (c1.252 YIIK PD)

Cyzpst TOIDKEH TPEIBA/IETh BO3MOKHOCTh BOSHUKHOBEHHS KAKHX - JIHOO TPOOJIEM MOTaHHOTO
3asIBJICHHS] ¥ BO3MOJKHBIC TTOCJIC/ICTBUSL. YKa3aHHAs TO3HIMsS 00OCHOBaHA TeM, YTO Ha CTaJIUH
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TIPUHATHS 3asBJICHUSI K TIPOM3BOJICTBY Cy/Ibsl HE PAcIoiaraeT NpoLeccyabHbIMH TOJHOMOYHSAMH,
3akperieHHbIMA B CT. 24 11 27 YIIK P®. Crarps 319 YIIK PO He conepkut OCHOBaHMI! OTKa3a B
TIPUHATUM 3asIBJIEHUS K IIPOU3BOJICTBY, PEeMycMOTpeHHbIX CT. 24 1 27 YIIK PO.

Kpome Toro, cymecrByer npodiema HNpUHITHS MUPOBBIM Cy/beil OKOHYATENIbHOTO PEIIeHHs
I0 JIeJTy YaCTHOTO OOBHUHEHMS NPH HAJIMYUH HEOTMEHEHHOT'O IOCTAHOBJICHHS OpraHa JIO3HaHUs
00 OTKa3e B BO30Y)XIEHHH YrOJIOBHOTO Jelia 10 TOMy ke oOBHHeHuro. B cwty m. 5 4. 1 cr. 27
VIIK P® naHHOE OOCTOSITENBCTBO SIBJISICTCS OCHOBAHUEM JISl TIPEKPAICHHST YTOJIOBHOTO Jieia
CYJIOM B 3aKPBITOM Cy/I€OHOM 3ace[aHHH B MPEJBAPUTEIIBHOM CITYIIIAaHHH Ha OCHOBAHMM 4. | CT.
239 VIIK P® m6o B cynebHOM 3acenanny Ha ocHoBaHuu 1. 1 c1. 254 YTIK P®. I1o yronoBHeM
JlefIaM 4acTHOrO OOBHMHEHHS 3asBUTEIIb (TMOTEPIICBILIMIT) M3HAYAIBHO O0paIlaeTcsi B IONHIMIO.
Perienne, npuHMMaeMoe OpraHoM JO3HAHMS, HE BCerJa CBOAUTCS K OTKa3y B BO3OY)KICHHH
YTOJIOBHOTO [IENIa B CBA3M C OTCYTCTBHEM 3asIBJICHHUS TIOTEPIIEBIIIETO HA UMsI MUPOBOTO Cy/IbU Ha
ocHoBaHUH I1. 5 4. 1 c1. 24 YIIK P®. BerpeyaroTest citydan HaTM4us B JIelie YaCTHOrO OOBUHEHHS
HEOTMEHEHHOTO TIOCTAHOBIICHHUs JI03HaBaTesisi 00 OTKase B BO30YXKIEHHH YTOJIOBHOTO JIEIa,
npexycMotpenHoro m. 1 mubo m. 2 4. 1 cr. 24 VIIK P®. VkasaHHble pelieHus CTauu
BO30Y KIEHHS YTOJIOBHOTO JIeJIa HE SIBIIIIOTCS OKOHYATENIBHBIMU U B JTI000H MOMEHT MOTYT OBbITh
OTMEHEHBI IIPOKYPOPOM, B TOM UHCJIE TIO JKao0e MOTEpIEBIIEro (JaCTHOro 00BHHUTENS). Takum
00pa3oM, HATYNE HEOTMEHEHHOTO TIOCTAHOBJICHHUSI 00 OTKa3e B BO30Y KICHUH YTOJIOBHOIO JIejIa,
npexycMoTperHoro m. 1 moo m 2 4. 1 cr. 24 VIIK P®D, He sBisieTcs KaTeropHyecKiM
OCHOBAHMEM JUTsl TIPEKPAIICHUs] PUHSTOIO K TIPOM3BOJICTBY MHUPOBBIM CY/bEH YIOIOBHOTO Jieia
YacTHOro OOBHHEHMsI Ha OCHOBaHUH I1. 5 4. 1 c1. 27 VIIK PD 1 nanpHelmm npensTcTBreM JUist
BBIHECEHHSI IPATOBOPA.

BelmeykasanHast mpo0iieMa Takke MOXKET BO3HHKHYTH NPU NPUHSATHH 3asBICHUS 10 JEITY
YacTHOrO OOBUHEHHSI IIPU HAJIMYMHU [TOCTAHOBJICHUS 00 0OBSBICHUH aMHUCTHH. MHPOBOH Cy/Ibst
JIOJDKEH HPUHSTH K IIPOM3BOCTBY YTOJIOBHOE JIENIO O MPECTYIUIEHUH YaCTHOTO OOBUHEHMSL. 3aTeM
IPY HAJIMYUKM COIVIacusl TMOACYAMMOro, pykoBoAcTBysach m. 3 4. 1 cr. 27 VIIK P®D, B
TIpEABAPUTEIHHOM CITYIIaHUH Ha ocHoBaHHH 4. | cT. 239 YIIK P® mbo B cynebHOM 3acenannn
Ha ocHoBaHud 1I. 1 cT. 254 VIIK P® mpekparuts yronosHoe npecnenoBanue. [Ipu stoMm, ecmu
MOJCY/MMBIA  BO3pakaeT MpPOTHB IIPEKPAIEHHsl YIOJOBHOTO Jeja IO YKa3aHHOMY He
peadmIITHpYIONEeMy OCHOBAaHHIO, CyJ B cooTBeTcTBHM ¢ 4. 8 cT. 302 VIIK P® BemHOCHT
OOBHHHTENIbHBIA MPUTOBOP C OCBOOOXKACHMEM OT HakazaHus. B ciyuae ycTaHOBICHHs
00CTOSITENBCTB, YKazaHHBIX B 4. 2 cT. 302 YIIK P®D, cyx BEIHOCHT orpaB/iaTebHBIH PHTOBOP.

Taroke cymiecTByeT emé OfHa MpoOieMa, MPH TOJaue 3asBICHUS MO YrOJOBHOMY JIEITy
YacTHOrO OOBHMHEHMs, 3TO 3asBJICHHEC B OTHOIICHWUM JIMI[A, HE JOCTHIIIEr0 K MOMEHTY
COBEpILICHNS TIPECTYILICHUs Bo3pacTa 16 siet. MUpoBOii Cy/ibs IOJDKEH MPUHATD K IPOU3BOZICTBY
YIOJIOBHOE JIEJI0 O TPECTYIUICHHH YacTHOrO OOBMHEHHs, a Jiajiee BBIHECTH OIpaB/aTelIbHBIH
npuroBop Ha ocHoBaHud M. 3 4. 2 cr. 302 VIIK P® B cBf3UM ¢ OTCYICTBHEM COCTaBa
HPECTYIUICHHs, TaK KaK CyOBEKT MPECTYIUICHHS, He JOCTHI' BO3PAcTa MPUBJICUEHHS K YTOJIOBHOM
OTBETCTBEHHOCTH. JaHHas Mo3uLksi 0003HAYEHA OTCYTCTBHEM 3aKOHOJATEIBHOTO 3aKPEIICHHUS
niprpMeHeHus rosiokeHnit 4. 3 cr. 27 YIIK PO Ha cyneOHbIX cTapsix mporiecca.

Baecenne HeobxoaumbIix n3menenuil B YIIK PO no nenmam 4actHOro oOBUHEHHS TIO3BOJIUT U
MOTEPIIEBILIEMY — YaCTHOMY OOBHMHHUTENIO, U MHPOBOMY Cy/bE M30€KaTh TUITMYHBIX OIIMOOK.
AKXIEHTNPOBAaHNE BHUMAHMS Ha PEIIeHNN YKa3aHHBIX MPOo0IieM, Kak cO CTOPOHBI 3aKOHOMATEIS,
TaK M CO CTOPOHBI IPABOIPUMEHHTEIS, CIIOCOOCTBOBAIO Obl KAUYECTBEHHOMY PACCMOTPEHHIO JIEI



yKaSaHHOﬁ KaTeropuu B CTOPOHY MPHUHATHA CHPABEJIMBOIO U 3aKOHHOI'O PEIICHUA B OTHOLLICHUH
J1@a, COBEPUIMBIIETO YTOJIOBHO - HAKa3yEeMOE JICAHUE.

Cnucok MenoJIb30BaHHOM JIMTepaTyphI:

1. Tonkayenko A. A. OGpasLipl PoLecCyanbHbIX JOKyMeHTOB. Cy1e0HOe MPOM3BOCTBO. — M.
FOpaiir, 2013. - C. 19.

3. Hdepumes 0. B., Cmarun K. M. [lommuelickoe 103HaHNE KaK CAaMOCTOSITENBHBINA MHCTUTYT
nonmuieiickoro rnpasa // Tonmueiickoe mpago. — 2005. — Ne 2 (2). — C. 69-74.

4. O BHecennu mMeHeHnH B ctatbi 32 U 152 YIIK PD: OenepanpHblii 3akoH oT 21 OKTsOpst
2013 1. Ne 271 - @3 // Poccmiickast rasera. —2013. — 23 okr.

5. O cyznebnom npurosope: [locranosienue [Tnenyma BepxoHoro Cyna PO ot 29 ampens
1996 r.Ne 1 // Poccuiickas razera. — 1996. — 22 mast.

6. O6 yrBeprkaennn [IpaBui onpezesieHus CTeNeHH TSHKECTH BPe/a, PHYMHEHHOTO 3/I0POBBIO
yesoBeka: [locranosnenue IlpasurensctBa PO or 17 asrycra 2007 r. Ne 522 // Poccuiickas
raseta. —2007. — 24 asr.

7. YromnoBHO - miporeccyanbHbIi Kozeke Poccutickoit @eneparim ot 18.12.2001 Ne 174 - @3
(pen. ot 29.07.2018).

8. Yromnoasiif kozeke Poccriickoit eneparm ot 13.06.1996 Ne 63 - @3 (pex. ot 29.07.2018).

9. Xuposa M. 0. O HekoTOpBIX MpoOIeMax, BO3HUKAOMINX TIPY PACCMOTPEHHH MUPOBBIMH
CYIIbSIMH JIETT O TIPECTYIUICHISIX, TIPETyCMOTpeH - HbIX 4. 1 cT. 116 YK P® // MupoBoii cyapst. —
2012.—Ne 4.—C. 27-30.

10. O npuMeHeHnM CyaaMH 3aKOHOJATENbCTBA, PEIVIAMEHTUPYIOIIETO OCHOBAHUS U MOPSIIOK
OCBOOOJKIICHHSI OT YTOJIOBHOM oTBeTcTBeHHOCTH : [loctanoBnenue [lnenyma Bepxororo Cyna
P® or 27 monst 2013 . Ne 19 // Poccwuiickas rasera.—2013. — 5 nrors.

© Abaynemanosa I.®., 2018

Apamsu B.I'.

cryzieHt 2 kypca ropuauieckoro gaxynsrera ®ITABOY BO CKOY UCTu/]
(wman B 1. [Isaturopcke

Turtenxo FO.A.

k.10.H., DI'ABOY BO CK®Y UCTu/l

(uman B r. [Isruropeke

OBILIAS XAPAKTEPUCTUKA U KJIACCUDUKALIUS IOMEILEHUIA

AnHomayus: B cmampe 0ana oOwas Xapakmepucmura u KiaCCUQUKayus noMeueHutl.

Kniouesvie cnosa. slcunoti 0om, MHO20KEAPMUPHYILE OOM, KOMUCCU.

AHarm3 HOPM JICHCTBYIOIIETO 3aKOHOJATENHCTBA TTO3BOJISIET TOBOPUTH O TOM, YTO IOHSTHE
<OKWJIOE TIOMELICHHE» MMeeT coOMparenbHOe 3HadeHHe. [10CKoNIbKy nepBoHaYanbHOi (Gopmoit
YZIOBIICTBOPEHHS JKIIUIIHON TOTPEOHOCTH SIBIIUIOCH CTPOUTENBCTBO JKMIIOTO JIOMA, MMEHHO
OTOXJIECTBILUIA  paccMaTpuBaeMoe TOHATHE. OJHAKO IKWIOW JIOM - HE €IUHCTBEHHAS
Pa3HOBUIHOCTB KWIBbIX NoMelIeHNH. [10CKONIbKY B CTPOUTENBCTBE JKIIOTO JOMA, KAK IIPABUIIO,
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Y4acTBOBAJIO HECKOJIBKO JIMII, TIOCTEHHI TocTynal B oOuryto codocrBeHHOCTh. CO BpeMeHeM
JIOAM TIBITAINCH TPOM3BECTH pa3lell JoMa C TeM, 4YToObl CTaTh WHIMBHIYaTbHBIMU
COOCTBEHHHKAMH BBIJICJICHHBIX YacTell. B pe3ynbTare Takux HaMepeHHMH B 3aKOHOIATEIIBCTBE
MOSBHIICA TAKOM BHJ JKIIOO TOMEIIGHHS, KAK 9aCTh JKIIOTO oMa’. K BHIaM SKHMBIX
nomerieHnii cornacHo cr. 16 KK PO oTtHOCATCS: sKUOit OM, 4acTh »KUJIOTO JIOMA; KBApTHPA,
YacTh KBApTHPhL, KOMHATa. [lof >KWIbIM JOMOM J>KWJIMIIHOE 3aKOHOAATENhCTBO IMOHUMAeT
VHIMBUIYATHHO - OMpEeNEHHOE 3/[aHKe, KOTOPOE COCTOWT M3 KOMHAT, a TaKKe MOMEIICHUH
BCIIOMOTATENIFHOTO  MCTIONIG30BAHMS, TIPEJHA3HAUCHHBIX JUIS YIOBJICTBOPEHMS TPaKIaHAMH
OBITOBBIX M MHBIX HYXKI, CBA3AHHBIX C MX NPOXKMBAHHEM B TakoM 3[aHMU. B ropuamueckoi
JMTEepaType BCTPEUAIOTCS PA3IMYHbIC TOAXO/bI K TOHATHIO <OKWJIOH JIOM», NPU 3TOM aKIEHT
nenaercst Ha pasHble npusHaky. [LW. CemyruH NOHMMAeT MOJ JKHIIBIM JIOMOM - IIOCTPOHKY
(cTpoenue), npeHA3HAYCHHYIO VISl [IPOXKUBAHMS JIIOJCH M OTBEYAIOLLYIO COOTBETCTBYIOLIMM
CTPOUTENIBHBIM,  TEXHMYECKUM,  MPOTHUBONOXAPHBIM,  CAHUTAPHO -  TUTHEHUYECKUM
TpCGOBaHI/IﬂM)>4. B.C. EpmakoB onperessieT )uIon oM Kak 371aHue, oQUIMaTbHO BBEIEHHOE B
SKCIUTyaTal[MI0 pELIEHUEM OpraHa MECTHOrO CaMOYMpPABICHHsS U MpeAHa3HAYeHHOe [
TIOCTOSIHHOTO TIPOYKMBAHUS JIFOZICH. AKIIGHT B ONPE/ICIICHHUH JIENIAeTCsl Ha OQUIMAIBHBIN BBOJ B
SKCIUTyaTal|io JKIIoro goma. Ilo MHeHMIO aBTOpa, TOIBKO COOTBETCTBHE JKHIJIOTO MOMEIICHHS
TpeOOBaHHSIM 3aKOHOJIATEILCTBA, 0€3 TOCYJaPCTBEHHOW MpPUEMKH JIAHHOTO TMOMCILCHHUS; HE
T103BOJISET HCTIONB30BAT TAKOE MOMEICHHE [T TIPOKUBAHIS Joei . C OXHOI CTOPOHBL, TaKasl,
TIO3UIIMS COOTBETCTBYET MHTEPECaM CaMHX T'PakiaH, IPOKUBAIOIINX B KIJIOM JIOME, OCKOJIBKY
HECOOIIO/IHHE - YCTAHOBJICHHBIX 3aKOHOJATEILCTBOM TPEOOBAHMI MOMKET IMOBJIEUb CEPhE3HOE
HapylIeHHe IpaB TPaXaaH, a MMEHHO TOCYJApCTBEHHAst NPUEMOYHAS, KOMMCCHS MOXKET
ONPEENUTh - BBIICPKAHHO JM JJAHHOE COOTBeTCTBHE WM HeT. C JpYyroi CTOpOHBI, JaHHOE
TpeOOBaHHE HE BCEr/a peaM3yercsi Ha MPAKTHKE, IO/ 3aCeIISIOTCS B JKUIOW JIOM, KOTOPBIH
o(uIHATEHO e1g He CIaH.

OrnpeneneHye MHOTOKBApPTUPHOTO JIOMa COAEPXKUTCSI B HEKOTOPBIX IMOJ3AKOHHBIX aKTax,
Hanpumep, B Tlonoxxeunu o TIPU3HAHUU TIOMCIICHUA JKUJIBIM IIOMCIICHUEM, YKHUJIOrO ITOMEIICHUA
HETPUTOHBIM TS IPOYKUBAHMSI M MHOTOKBAPTUPHOTO JJOMA aBapUIHBIM M TIOISKAIIIM CHOCY.
B coorBerctBMM ¢ 1.6 MaHHOTO TONOKEHWS: «MHOTOKBAPTUPHBIM JIOMOM TIPU3HAETCS
COBOKYITHOCTb JIByX M Oojee KBapTHp, HMMEIOIIMX CaMOCTOSTENbHbIC BBIXO/BI, JIMOO Ha
3eMEJIbHBIN YJaCTOK, NPHIIETAIOIIMH K KUIIOMY JIOMY, JIMOO B TIOMEIEHHS OOIIEro MOJIb30BAHMUS
B TakoM JoMe. MHOTOKBapTUPHBIA TIOM COIEP)KHUT B ce0e 3JIeMEHThI OOILIero MMyIecTBa
COBCTBEHHHKOB TIOMEILICHHIT B TAKOM JIOME B COOTBETCTBUH C KIIUIIHBIM 3aKOHOJATETECTBOM .
JlaHHOE orpeieNnieHne NO3BOJIAET BBIIEUTD CIIS/IYIOIHE NPU3HAKK MHOTOKBAPTUPHOT'O JIOMa:

1.  MHOTOKBAapTUPHBII JIOM NPEJICTaBIISIET COOO0I COBOKYITHOCTb JBYX M O0JIee KBapTHp;

2. KBAapTUpbl, BXOIAIME B COCTAB MHOTOKBAPTHPHOTO JIOMA, JOJDKHBI — HUMETh
CaMOCTOSITEITBHBIC BHIXO/IbI JIMOO HA 3eMENbHBIH Y4aCTOK, MPHIICTAIONIUIS K KUIOMY J0MY, JIHOO
B MOMEIIICHUE OOILIEr0 TOJIb30BaHUS - (TIOIBE3I, JICCTHUYHAS ILIOLIA/IKA, KOPUIIOP U T.JL.);

3 Morens B. Kutoe nomenenne kak 00bekT npasa cobersennoctu // Horapuye. - 2011, - Ne3. - C. 10.

4 Cenyrun ILU. JXKunnninoe npaBo. Y4eOHUK Uit BY30B. - 2 - € U3, epepad. u gom. - M.: U3x — Bo «Hopmax, 2011. - C. 63.

° Epmaxos B.C. IloHsTHE «MHOrOKBApTHPHOTO JKUIIOTO JoMa» // JKummsoe npaso. - 2013, - Ne3. - C. 43.

® Mocranosnenne [pasurensera PO or 28.01.2006 N 47 (pex. ot 28.02.2018) "OG yreepiernn [1010/KeHHs O TPH3HAHIK
TIOMEIICHUA JKUJIBIM TIOMEIICHUEM, JKHJIOr0 MOMEHICHUA HENPUIOAHBIM [UIA TIPOKHMBAHHWSA W MHOTI'OKBAPTHUPHOTO JA0Ma
ABapPUIHBIM U TOIEXKAIIMM CHOCY WJIM PEKOHCTPYKLUHMHK" // www.consultant.ru
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3. MHOTOKBAPTHPHBII IOM COZIEP)KHUT B ce0€ IeMEHTbI 00IIEro MMYILECTBa, EPEUHCIICHHbIC
B cT. 36 )KK PD.

Omnpenenenne MHOTOKBapTHPHOTO JOMa AOCTATOYHO YacTO BCTpeYaeTcs B JIUTEpaType.
Tak, A.IIl. CepreeB paccMaTpuBaeT MHOTOKBAPTHPHBIA JKWJIOHW JIOM B KadyecTBe
Pa3sHOBUAHOCTH XXHMJIOTO J0Ma. TaKOBBIM «IPU3HAETCS COBOKYNHOCTh OBYX U Oojee
KBapTHp, HMEIOMHX CaMOCTOSITENbHBIE BBIXOABI JHOO Ha 3€MENbHBIM YyYacToK,
TIPUJIETAIONINH K JKHJIOMY JOMY, JTHOO B IIOMEIICHHUS OOIIETO ITOJIE30BAHUS B TAKOM JOME.
MHOTOKBapTHUPHBIN JOM COIEPXKHT B ceOe IIEMEHTHI 00IIero NMYyIecTBa COOCTBEHHUKOB
MOMEIEHHUH B TAKOM JOME B COOTBETCTBHHM C JKMIHIIHBIM 3aKOHOIATETHCTBOMY .
IIpexncraBnsercs, YTO MHOTOKBAPTUPHBIH JOM - OOBEKT CJIOKHBIH M HEOAHOPOMHBIH,
pa3JIMYHbIE €ro IEMEHTHI MOT'YT UMETh HEOANHAKOBbIC [IPABOBBIC PEKUMBI U TPEOOBAHUS
10 ynpasjieHHi0 uMu. Kpome TOro, y sjeMEHTOB JJOMa MOTYT pa3iM4arbcsi U CYOBEKThI
ynpaBnenus. IlosToMmy ciexyeT 4eTKO NPEACTaBUTh cebe BHYTPEHHIOI CTPYKTYpPY
MHOTOKBAapTUPHOTO JIOMa M B3aMMOCBSI3b €0 JJEMEHTOB B cuCTeMe. B marepuanpHOM
ITaHe MHOTOKBAapPTHUPHBIM JIOM HAXOAWT CBOE BBIPAKEHHE B BHIE HEMOCPEICTBEHHO
31aHus. B cocTaBe 31aHUS BRIICISIOT CIIEAYIOMNE SJIEMEHTEL.

1. KOHCTpyKTHBHBIE OSJIEMEHTHI 3/aHHS: YacTH 3JaHHSA, IPEICTABIIONNE COOOH
CTPOUTENbHBIE KOHCTPYKIMU — OrpakJIalollie HeCylle M HEHEeCcyllne KOHCTPYKIIHH,
(GyHIaMeHT, KpbIIa, HePeKPBITUS, CTEHBI U TPOYNE KOHCTPYKIIUH.

2. IlomemeHust skunble M Hexunble. JKumble moOMelmEHHs — 93TO, MO CYyTH,
ornpezieneHHble 00bEeMbI MKy CTPOUTEIbHBIMA KOHCTPYKIHMSIMH, TIPeJHA3HAYCHHbIE JUIs
MIOCTOSHHOTO MPOXXKMBAHMUA TpaxnaaH (kBapTupbl). Hexwunsle mnomemeHus - 3TO
MOMEIIECHUSI B. MHOTOKBAPTHPHOM JoMe (TOke OOBEeMBbl), TpeAHAa3HAUYCHHBIC IS
OCYIIECTBICHUS" pPa3pCeIICHHBIX BHJOB JEATEIBHOCTH (O(HCH, MarasuHbl, AamlTeKH,
TIOJIMKJIMHUKY U IPyTUE TOMEIIEHHNS).

3. INomemenns, He SIBISIOMINECS YacTSIMH JKHIIBIX M HEXXWIBIX MOMEIIEHHUH, - 9TO BCE
OCTaJIbHBIE IMOMEIICHUsI (00BEMBI MEXAy CTPOHWTEIBEHBIMH KOHCTPYKIMSIMHK), He
OTHOCSIIIIMECS] K KBapTHpaM M HEXHIbIM NoMeleHusM (oducam, MarazuHam # T. 1.). K
TaKUM TIOMEIICHMSIM OTHOCSITCS, HalpUMep, KOPUIOPHI, YepAaku, MOABAJbI, JINPTOBBIC
IIAXTBHI.

4. WmwxeHepHble ceTH M 00OpYNOBaHHME BHYTPH 3JaHUSA. OTO KOMMYHHKALUH |
o0opyJoBaHHEe, DPACHOJOKEHHbIE B JOME M TpEeIHa3HAYCHHBIE Ui IPEJOCTABICHUS
KHJIUIHO - KOMMYHAJIBHBIX YCIYT. Y CIOBHO TOBOPS, 3TO TPyOBI, OONHIEpHBIE YCTAaHOBKH,
MyCOPOIIPOBOI, T (pTOBOE 000pYJOBAHHE U T. II.

CHicoK MCN0JIb30BAHHON JIMTEPATypPhI:
1. ®oremns B. XKunoe nomerienre kak o0beKT npasa codocrenHoctr // Horapuyc. - 2011. -
Ne3. - C. 10.
2. Cenyrun I[LU. YKumiHoe npaBo. Y4eOHHK /Ui BY30B. - 2 - € U3[l., nepepald. u jor. - M.:
W3n - Bo «Hopmax, 2011. - C. 63.
3. Epwmaxos B.C. TloHsiTHE «MHOTOKBapTHPHOTO XKUIOTO JoMay // Kunuisoe mpaso. - 2013.
-Ne3.-C. 43.

7 Ceprees A.I1. XKuumioe mpaso. - M.: Kuopyc, 2016. - C. 20.
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4. Tlocranosnenue [IpaBurensctBa PD or 28.01.2006 N 47 (pen. or 28.02.2018) "O6
yrBepxaeHuH [1o0xeHHs 0 NPU3HAHUH TTIOMEIICHHS SKHIIBIM TIOMEILEHHEM, HKUJIOr0 OMEILCHHUS
HENPUTOAHBIM ISl TIPO’KMBAHMS 1 MHOTOKBAPTHPHOTO JI0OMA aBapHIHBIM U TOJUIEKAIIM CHOCY
WITH peKOHCTPYKImK'" / www.consultant.ru

5. Ceprees A.IL XXumimnoe npaso. - M.: Knopyc, 2016. - C. 20.

© Anamsin BT, Turenko FO.A. 2018

AiitkenoBa I'.T.

CrapIumii Hay4HBII COTPYIHHK JTa00paTOPUX HCCIICIOBAHHS TPO(ECCHOHAIIBHBIX PHCKOB
PI'KII «PecryOnikaHCKuiA HAYYHO - HCCIIEIOBATENECKUI MHCTHTYT TI0 OXpaHe Tpya
MuHucTepCTBa TPY/a M COLMAIBHON 3aIuThl HaceneHust PecrryOmixn Kazaxcrany,
MarucTp eCTECTBEHHbIX HAYK,

r. Actana, PecrryOrmka Kazaxcran

HOPMATHBHO - [IPABOBOE PEI'YJIMPOBAHUE OXPAHOM TPYJIA
B IO’KHOM KOPEE

AHHOTAIIMS.

B crathe paccMOTpPEHO TpyIOBOe 3aKOHOAATeNbeTBO PecryOmiku Kopest. TIpencraieHs
MEXaHHU3MbI 00eCrieueHHsI OE30MACHOCTH U YJIy4ICHUS YCIOBHH TpyJa Ha TOCYIapCTBEHHOM
YPOBHE BO3MOKHBIE 1Tt prMeHeHust B PecryOrnke Kazaxcran.

KiroueBble cji0Ba: HOPMATHBHO - MPABOBOE PETyIIMPOBaHKE, OE30MACHOCTh M OXpaHa TPY/Ia,
OLICHKA PHCKOB, CTPaXOBaHHe PA0OTHHKOB OT HECUACTHBIX CITy4YacB.

Peanmzatmst ynpapieHusi 0XpaHoi Tpyza paOOTHHKOB HEBO3MOXKHA 0€3 CTPYKTYPHPOBAHHOM
CHCTEMbI IOCYIapCTBEHHOTO PErYJIMPOBAHMS U KOHTPOJISI (HA030pa) 3a OXpaHoH Tpyia.

B Pecnyormmke Kopest pelicTByer psii HOPMATHBHBIX TIPAaBOBBIX AKTOB, PErYIHPYIOIIM
TPYZIOBbIE OTHOIIGHMS, B TOM YHCIE YNPABICHHIO CHCTEMOM OXpaHbl TpyAa OTHOCSTCS
Koncruryrms (1987 2), Ipaxmanckuii Kogexe (1958 2), 3akon «O TpyI0BBIX CTaHAApTaX», 3aKOH
«O perynmpoBaHuH TIPOQ)COI030B U TPYIOBBIX OTHOIIEHMI, 3aKoH «O pa3pereHnn TpyAOBbIX
CIIopoBy, 3akoH «O KOMHCCHH IO TPYIOBBIM OTHOIICHHSIMY, 3aKoH «O O€30MacCHOCTH U THTUCHE
Tpy1a», 3akoH «O CTpaxOBaHWUK OT HECYACTHBIX CITy4aeB Ha IIPOM3BOJICTBE H Jp.

HopmatuBHOe TpaBoBOE peryiMpoBaHHe OXpaHoil Tpyna B Pecryommke Kopest hopmupyer
OCHOBaHME Ul pa3pabOTKH M pealu3aliid KOMIUIEKCHBIX MEp IO CO3[AHHIO YCJIOBMH U
MaKCUMaJbHOH 3allWIIEeHHOCTH JKM3HW W 370pOBbS PAabOTHHKOB, KOTOpBIE JIOJDKHBI
COOTBETCTBOBATH MEYKYHAPOIHBIM HOPMaM B 00JIaCTH O€30IaCHOCTH M OXPAHBI TPYJa.

Taxk, Koncrutyrms Pecrry6miki Kopen npoBo3riiamiaer npaBo rpakiaH, B TOM YUCIIE JKEHIIH
1 TIOJJPOCTKOB, Ha CIICIMATbHYIO OXpaHy Tpy/Ja, HE3aBUCHMOE OOBEAMHEHHE, KOJUICKTUBHBIC
TIEPErOBOPBI U JEHCTBUS Tsl € opranusaruH [1].

B TI'paxnanckom Kogekce crpaHbl 00O3HaueHa OTBETCTBEHHOCTh paboronarens 3a
KOMIICHCALIHIO JIFOOOH MOTEepH, MPMYMHEHHOI paOOTHUKY B XOJIC BBIIOJIHEHHUS PaOOThI [2].

TpynoBoe 3axoHomarenscTBo PecriyOrmmku Kopes mpemycMarpuBaeT cemb HarpaBiIeHHI
peryiupoBaHust: 1) NOJMTUKY 3aHATOCTH; 2) KaapOBYKO TOJIMTHUKY; 3) IOJMTHKY Pa3BUTHS
npoheccHOHATEHBIX HAaBBIKOB M YMEHHUH; 4) o0ecreyeHre paBeHCTBa B TPYJIOBOM MOJIUTHKE; )
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peryJMpoBaHKe TPYIOBBIX OTHOILCHHUIT; 6) OMpelerieHre TPYIOBbIX CTaHAapTOB; 7) oOecreyeHne
6€3011acHOCTH U OXPaHbI TPY/ia.

3akoH «O TpynoBbIX cranaaprax» PecryOimku Kopest ycTaHaBImMBaeT CTaHIapThl TPYJIOBBIX
OTHOLICHHH, B TOM YHCJIe CTaHJAPTHI OXpaHbl TpyZa. B memsix obecriedeHus oxXpaHbl TpyJa U
0e30MacHOCTH 3aKOH 00s13bIBAaCT paboTozareneil paspadarbiBaTh MpaBuiia MO OE30MACHOCTH H
OXpaHe Tpyla Ha MNPEANPUATHAX C YHMCICHHOCTBIO Oosiee JecsiTH pPabOTHHMKOB, a TaKKe
BBIILIAYMBATH KOMIICHCALIMIO 32 YTPATY TPYAOCIOCOOHOCTH B IPOLIECCE POU3BOJICTBA.

CorynacHO 3aKOHY, BOIPOCH! 0€30ACHOCTH M 3710POBbS PAOOTHHKOB MOTUHHSIOTCS YCIIOBUSIM,
PEyCMOTPEeHHBIM 3ak0HOM «O Oe30MacHOCTH U TUTHeHe Tpyaa» [3].

3axoH «O 0e30I1acHOCTH ¥ TUTHEHE TPY/Ia» HAIpaBJIeH Ha NPEI0TBPALLECHHE IPOMBIILICHHBIX
aBapuil IyTeM YCTAHOBIICHHS CTAaHIAPTOB M TPEOOBAHMI K OOECICUCHHMIO OE30IIacHOCTU U
TUTHEHb! TpyJa. B HeM orpeziesieHa OTBETCTBEHHOCTh paboTOAATENs 33 CO3/1aHue KOM(OPTHOM
paboueii cpenpl. JlaHHBIA 3aKOH 00sI3bIBACT pabOTO/ATENCH ONpPE/IENsTh U OLCHUBATH PUCKU B
Clly4ae, KOrZla B TPYJOBOM IIpOLECCE BBISBICHO HAJIMYME BPEIHBIX M ONACHBIX (DaKTOPOB
(koncmpykyuil, 06opyOdosanus, colpbsl, 2asd, napa u nuliu) |, TpA HEOOXOAUMOCTH, TIPUHIMATh
JIOTIOJTHUTEITbHBIC MEPBI JIs1 TIPEIOTBPAILICHHUSI OITACHOCTH 3/I0pOBBIO paboTHHKA [4].

TocynapctBo crumympyeT 0e301acHOCTb TPYZAA U YCTpaHEHHE MPOM3BOACTBEHHBIX PHCKOB.
PaboTonarenu, obecreunBIITe OLEHKY 1 YCTPaHEHHE PUCKOB Ha pa00YMX MECTax:

- OCBOOOK/IAFOTCSI OT MPOBEPOK COCTOSIHIS OE30MTACHOCTH U 3I0POBBSI;

- MM NIPEJIOCTaBIISIFOTCS CKHAKH K CTPAXOBBIM MPEMHUSIM.

Cormacao 3akoHy «O CTpaxOBaHWM OT HECYACTHBIX CITydaeB Ha TIPOM3BOJICTBE» CKHUAKH K
CTPaxXOBBIM TapH(haM MPEIOCTABIISIOTCS 3a:

— OLIeHKY pucka B pazmepe 20 %,

— 3a o0y4eHHe padoTofaTeNeil M JIUI, OTBETCTBEHHBIX 3a OOCCIICUCHHE OE30MAaCHOCTH U
oxpansl Tpy/a B pasmepe 10 % .

Tarore IpenpUsITUsIM ¢ HATMYHEM pabOdMX MECT, IMOBEPKEHHBIX BEICOKOMY PUCKY M3 - 32 UX
crabbIX TEXHUYECKUX M (PMHAHCOBBIX BO3MO’KHOCTEH, TPEIOCTABIISFOTCS CyOcumid B pazmepe S50
% - 70 % ot 3arpar [5].

CrpaxoBaHMe OT HECUAaCTHBIX CIly4acB Ha IPOM3BOACTBE, OCYILICCTBILICTCS 32 CUET
AKKyMYJIHPOBAHUST CPENCTB, HEOOXOMMMBIX JUISL COICHCTBUSI pealbuiuTaiiui  pabOTHHUKOB,
MOCTPAJIABIIMX OT HECUACTHBIX CIIy4aeB Ha MPOM3BOACTBE, M WX BO3BPAIIEHHS B OOLIECTBO, a
TAKOKE JUISL OCYLICCTBIICHIS IPOEKTOB 10 MPEIOTBPAILICHUIO aBApUil U IIPOCKTOB 01arOCOCTOSIHIS
pabOTHUKOB U T. I1. [6].

B 3akone «O crTpaxoBaHMM OT HECUACTHBIX CIIy4aeB Ha IIPOM3BOJICTBE» IIPEICTABIICHBI
CTaHJapThI NPU3HAHUS HECYACTHBIX CITy4acB Ha MPOU3BOJICTBE, KOTOPBIC YTBEPIKIAOTCS YKa30M
IIpe3unenra.

CrpaxoBble BBITIIATHI BKIIFOYAIOT B CEOS:

- BPEMEHHbIE NT0COOMS 10 HETPYI0CIIOCOOHOCTH NP MHBAIMIAHOCTH TIEPBOH, BTOPOH CTETICHH
WIIN TPETHEH CTENEHH (8 3a8UCUMOCIIU 0N CIENEeHU YIMpanmbl)

- TIOCTOSIHHBIE TTOCOOWSI TTO HETPYOCTIOCOOHOCTH;

- €/IMHOBPEMEHHBIE [TOCOOHSI [IPH YaCTHYHOIN HHBAIIM/IHOCTH,

- TIOCOOHE JUTSI MEZICECTED (3a YCyel no yxo0y 3a 3acmpaxosantvimu auyamu) [7].

ViydiieHHe YCIOBHH TpyJa ¥ COLMAIBHO - 3KOHOMHYECKOTO TOJIOKEHHS PabOTHHKOB
OCYIIECTBJIACTCS Ha JJOTOBOPHOW OCHOBE. 3ak0oHOM «O peryampoBaHiH pod)coro30B U TPYIOBbIX
OTHOILICHHI OMpEIeNeHBI IpaBa TPYIALMXCS B 00JIaCTH OOBEIMHEHYIS, BEICHIN KOJUIEKTHBHBIX
TIEPErOBOPOB U ASUCTBUI, pa3peIieHUH TPYAOBbIX CIIOPOB

Hapymienne mpaBun — TexHMKM — OE30IIACHOCTH  WJIM  HEBBIIOJHEHHE  MEPOIPHATHIA,
HAIpaBJICHHBIX Ha Co3laHUe Oosee OE30MAacHBIX YCIOBHII TpyZAa, €CIM 9TO HapyLICHUE MM
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HEHCTIONHEHNE 00S3aHHOCTEH MOIJIO TMOBJEYb WM TMOBJEKIO 32 COOOM HecuacTHbIE CITyYa ¢
JIFO/IBMH, KapaeTcs 3akoHoM Kopetickoit PecrtyOnviky B 3aBHCHMOCTH OT OMACHOCTH HAPYIICHHS 1
HACTYTHBIINX TIOCTIC/ICTBHIA.

B crydyae HapymieHus: BOIPOCOB, Kacarolpecs: Oe30MacHOCTH U THTHEHbI TPY/a U OKa3aHHs
MOMOIM B Clydae MPOMBIIUICHHON aBapuy  MPEIyCMATPUBACTCS — aMHHHUCTPATHBHASL
OTBETCTBEHHOCTH — HATIOXKEHHE MITpada B pasMepe JI0 JeCATH MALIMOHOB BoH (~9353%) [8].

Takum oOpasom, Oe3omacHOCT, M OXpaHy Tpyna B PecnyOmike Kopest ompenenstor
KOMOWHAITS FOPHMIECKHX IPHEMOB, CIIOCOOO0B ITPABOBOTO BO3ICHCTBHSL.

TpakTrka cBuneTeNnbCTBYET 00 ADPEKTUBHOCTH PUMEHEHHSI TAKHX MEXaHHU3MOB, KaK OLICHKA
pHCcKa pabodero MecTa, CTaHIAPTHI IPHU3HAHMS HECYaCTHBIX CITy4acB Ha IPOHM3BOJICTBE, CKIIKU
CTPaxOBBIX NPEMHUIi 32 HECYacTHBIC CTyYal Ha NPOM3BOJCTBE HA CIEAYIOIIMNA TOJ, CyOCHINU
rOCy/apCTBa 32 JICATEILHOCTE OLIGHKH PHCKA.

B or0it cB3W BUIMTCS LENEecOOOpasHBIM PAcCMOTPETh BO3MOKHOCTH HCIIONG30BAHUST B
Pecry6mmke Kazaxcran nosurnsHoro orbita FOxHoi Kopen.

B 1emsix 5KOHOMHYECKOrO CTUMYJIHPOBAHHS MAJOro U CPEIHEro OW3Heca OTeUeCTBEHHBIX
NPeANPYSTHH, YCIOBHS KOTOPBIX SIBISIOTCS BPEOHBIM M (14714) ONAcCHBIMH, IPEICTABIETCS
BO3MOXKHBIM PAcCMOTPETh BOIMPOCHI CHIDKCHHSI CTABOK MPEMHIl CTPaXOBaHUsI OT HECYaCTHBIX
CIyJacB M CyOCHIMpPOBAHWS TIPABUTENECTBOM B—YacTH 3aTpaT IO YJy4IIEHHIO YCIOBHI
TPOM3BOICTBA, CHIDKAIOIIHE MPO(ECCHOHAIBHBIC PHCKH.

CrnMcoK NCToIb30BAHHOI JINTepaTyphbl:
1. Constitution of the republic of Korea (No. 10), 1987. http: // elaw klri.re.kr
2. Civil act of the Republic of Korea (No. 471), 1958. http: // elaw klri.re.kr
3. Labor Standards Act (No. 5309), 1997. http: // www.ilo.org
4. Occupational Safety and Health Act (No. 4220), 1990. http: // www.moel.go.kr / english
5. Employment and Labor Policy in Korea, 2016. http: // www.moel.go.kr / english /
6. Industrial accident compensation insurance act (No. 8694), 2007. http: // www.moel.go.kr
7. SSPTW: Asia and the Pacific, 2010.— P. 179 - 184. https: // www.ssa.gov / policy /
8. TULRAA (Law No. 5310) 1997. http: // www.ilo.org /
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OTBETCTBEHHOCTbH CYBFBEKTOB ITPEJIIIPUHUMATEJILCKOMI
JAEATEJIBHOCTH 3A HAPYHIEHHUA JOI'OBOPHOI'O OBSA3ATEJ/ILCTBA

AuHOTAamus1: B crathe MNpOAHATM3MPOBAHBI CrEM(HUECKHE YepThl M CYIIHOCTHBIS
XapaKTePHCTUKA TPKTAHCKO - TPABOBOM OTBETCTBEHHOCTH 3a HAPYIIEHHE JOTOBOPHBIX
00s13aTeIILCTB.

KiroueBble cj10Ba:  00s3aTeBCTBA, JOKTPUHANBHBIA — aHATM3, TPEANPHHAMATETHCKAS
JIESITEITLHOCTD, TOCY/IaPCTRO.
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Peopma rpaxkiaHCKOro 3aKOHOAATENBCTBA 3aTPOHYJAa 0a30Bble MHCTUTYTBI I'PAKIAHCKOTO
TpaBa, M CJEIyeT OTMETUThb, YTO NPU 3TOM ObUIM yYTEHBI OCHOBHBIC TCHACHIMH PA3BUTHS
OOIIECTBEHHBIX ~ OTHOIUCHWH, SBJIMIOIMXCS —INPEAMETOM — PEryJIMpOBAHUA — I'PaXKIaHCKOIrO
3aKOHOZIATENbCTBA. Kak M3BECTHO, OTBETCTBEHHOCTH JIMILL, YUACTBYIOIIMX B 00s3aTEILCTBEHHBIX
[IPABOOTHOLICHHSX, OCYIIECTBIISIONMX NPEIIPUHUMATEIIBCKYIO JESTEbHOCTb, CTPOMTCS Ha TeX
K€ MPHUHIMIAX, YTO W TPAKIAHCKO - IIPaBOBas OTBETCTBEHHOCTb JAPYTHX YYAaCTHHKOB
TpaXXIaHCKOTO 000poTa.

B OCHOBY mOCTpOEHMsSI COBPEMEHHOI T'PaXIAHCKO - NPAaBOBOI 3aKOHOAATENBHON CHCTEMbI
Poccun, Kak M3BECTHO, MOJIOKEHA KOHLICTIIS €JMHCTBA [IPABOBOTO PEryJIMPOBAHUS OTHOIICHNI,
SIBIIIOLIMXCS IPEIMETOM TPAKIAHCKOrO PaBa.

CrieranbHble HOpMbI 00 00513aTeIIbCTBEHHBIX OTHOIICHHUSIX, CBS3aHHBIX C OCYILECTBICHHEM
WX CTOPOHAMH TPEANPHUHIMATEIIECKOM JEATEHHOCTH, BIHCHIBAIOTCS B OO  PEXUAM
perymupoBanust ['K P®. [lo Hamemy ke MHEHHIO, CErOHS MOXKHO TOBOPUTH O CIELUAIBHOM
TPKIAHCKO - TIPABOBOM PEKUME TaKUX 00S3aTeNBECTB. Yike B TIepBOHaYAbHON pemakimn 4. 1 ['K
P® ocobeHHOCTH TPEATIPUHUMATEBCKUX O0S3aTeIILCTB HAIILTA CBOE OTPAXKEHHE B IEJIOM PsiIe
TMPaBIJI, HATIPUMEP, B YCTAHOBJICHUH TPE3YMITIIUIA, IPOTUBOIOJIOKHBIX o0umMm 11. 2 cr. 322 'K
P®); B Hammuym crienMaibHBIX WHCTUTYTOB, B YaCTHOCTH, KOMMEPUYECKOTO MPEICTABUTENIHCTBA
(cr. 184 TK P®); B mpumveHeHunn Oe3BMHOBHOW OTBETCTBEHHOCTH 3a HEHCIIONHEHHE WM
HeHaIeKariee uCcroHenue 00s13atensers (1. 3 cr. 401 'K PO) u nip.

Iocne mpunsitiss denepanpHoro 3akona or 8§ mapra 2015 r. Ne 42 - @3 «O BHeceHuun
U3MEHEHMI B yacTh nepByro ['paxnaHckoro konekca Poccuiickoit deneparmm», CyliecTBEHHO
OOHOBHBIIIETO HOPMBI 0OS3aTEJILCTBEHHOTO IIPaBa, SIBHBIM 00pa3oM IPOSIBHJIACH TCHICHIIUS
JaJIbHEHIIero yerIeHus i depeHImay NpaBoBOro PEryIMpoBaHust OTHOILCHHI 110 KPUTEPHUIO
UX CBS3M C HNPEMIPHMHUMATENECKOH JIEATENbHOCThIO. Tak, ObUIM BBEIECHBI JIOMOIHHUTEIBHBIC
pasnuuusi B 3aBUCUMOCTH OT TOIO, OZlHA WIIM 00€ CTOPOHBI 00S3aTENIBCTBA SBIIIOTCS JIMLAMH,
OCYIIECTBIIAFOIIMMH TIPEANPUHUMATENBCKYIO IS TENBHOCTb.

B npennpunuMaTenbckux 00s3aTeNbCTBAX MEPeBO A0NTa, B OTIMYME OT OOLIEro NpaBHIa,
MOXKET ObITb MPOM3BEJEH IO COMVIAIICHHIO MEKIY KPESAUTOPOM M HOBBIM JOJDKHHKOM, IO
KOTOPOMY HOBBII JIOJDKHHK IMPUHMMAET Ha ce0st 0043aTebCTBO MEPBOHAYAIBHOTO IOJDKHHKA (CT.
391 I'K P®). [TarHoe JeransHOe TMPaBUIIO, KaK H3BECTHO, OBLIO BBEICHO C YUETOM OIIBITA APYTHX
MPAaBOBBIX CHCTEM M B IIEMSAX pealv3aly NoJoKeHHH KOHLeHMH pasBUTHS TPaXIaHCKOro
3akoHoJaTenbcTBa Poceuiickoit ®eneparmm (nanee - Konuemnmys), B cBoe BpeMsl NPU3HABIIEH
erecooOpazHbM T GepeHIpoBaTh MPaBUiia YCTYIIOK MpaBa (TpeOOBaHMsI), COBEPIIIAEMBIX B
pamMKax IpeANpUHUMATENIbCKOM JIeATEIbHOCTY M BHE paMOK TakoW gearenbHocTd. Ilo
CIIPABEUIMBOMY MHEHHIO aBTOpPOB KOHIICNIIMK, UMEHHO OTCYTCTBHE Takoil muddepeHumarmm
SBISUIOCH TIPEIATCTBHEM U1 Pas3BUTHS TPAKTUKW HCIIONB30BaHMUS IpaB TpeOOBaHWS B
KOMMEPUECKHUX IIeIISIX (JUTsl CEKbIOPUTH3ALINHN aKTHBOB, TIPOSKTHOTO (pHHAHCHPOBaHMS 1 T.11.) [1].

Hemp3s He ckazath M 00 OOpaTHOM TIpolecCe B PEryJIHMPOBAHUHM  PAaCCMATPUBACMBIX
obsarenbeTB. Tak, 3akonom ot 8 maprta 2015 r. Ne 42 - @3 B 'K PO Obuia BBezeHa HOBas CT.
317.1 («IlpomeHTs! MO JEHEKHOMY O00S3aTENECTBY»), COTNACHO T | KOTOpPOH O JIeHEKHOMY
00513aTeNBbCTBY, CTOPOHAMH KOTOPOT'O SIBIIUIMCH KOMMEPYECKHE OpraHH3aliH, KPEIUTOp HUMEI
IPaBO Ha MOJyYeHHE C JIOJDKHMKA TPOLEHTOB HA CyMMy JOJNTa 3a IEPHOA MOJIb30BAHMUS
JeHeKHbIMU cpencTBamu. Omnako BrocneacTsuu ApyruM 3akoHoM (D3 ot 3 wmromst 2016 1. Ne
315 - ®3) ykazaHue Ha CyObEKTHBI COCTaB JIAHHOTO MPABOOTHOIICHHUS ObLIO MCKITIOUEHO, YTO
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MOXKHO OLICHHTH IOJIOKHTENBHO, MOCKOJIBKY HPUPOAA TAKOTO 0053aTeNbCTBA IIPEAIOJAracT
HPEOCTABIICHHE JTF0OOMY KPEIUTOPY BO3MOKHOCTH TIOJIyHaTh JOXOZ 32 BPEMsI TIOJIb30BAHMUS €0
JICHEKHBIMU CPEZICTBAMH.

WHorma 3aKoHOZATeh yCTAaHABIMBAECT OOIIEE MPABHIIO, HECMOTPS HAa TO 4YTO TpeOyercs
CHELHUATbHOE PAaBOBOE PETYIUPOBAHUE, YUUTBIBAIOLIEE CyOBEKTHBIA COCTaB OTHOIIEHUH. Tak,
coracto nofn. 1 m. 2 cr. 313 TK P® (8 pen. @3 or 08.03.2015 Ne 42 - @3) kpemurop 00s13aH
HPUHATH HCHIOIHEHUE, IPEUIOKEHHOE 33 JOJDKHHKA TPETHHM JIMLIOM, B CITy4ae €CIIM JOJDKHIKOM
JIOITyIIIeHa IPOCPOUKA MCTIOJIHEHMS JICHEKHOTO 00513aTeNbeTBa. B 3TOM cityyae K TpeTbeMy JIMITy
MIEPEXOLIT TIpaBa KpenuTopa 1Mo 00s3arenbcTBy B coorBerctBuM co cr. 387 'K PD. B
NPUBEJICHHON HOpPME HMKAKUX YKa3aHUH Ha BHJ OOs3aTENbCTBA M YCIIOBUS €0 MCIOJIHEHUS HE
comepxurcs. Mexay TeM B KoHmermmmm ToBOPWIOCH O HEOOXOAMMOCTH — BBEACHHS
COOTBETCTBYIOLIErO NpaBUIa KaK CHELUAIBHOTO: TOJIBKO I Leel YIOBIeTBOPEHHS 3aKOHHOTO
MHTepeca TPETHETO JIUL@A B MPEANPUHUMATEIHCKIX OTHOIICHHUSX, TOCKOJIBKY UL KPEIUTopa He
UMeET MPUHIMINATIBHOIO 3HAYEHNs, KTO UMEHHO UCTIONHUT 00s13aTeNbCTBO MO YIUIATE ACHEKHbIX
CPEJICTB - CaM JIOJDKHUK MJIH TPEThE JIULIO.

[enocTHOrO  MPaBOBOrO  peXMMa  MPENPHHAMATENILCKMX — OOS3aTeNIbCTB B TIOKA  HE
cchopmupoBano. MImeroTcs Tak Ha3bIBaEMBbIE TEPMUHOIOTHYECKUE TIPOOIIEMBI, COCTOSIIIUE B TOM,
qro B 'K P® st 0603HaueHIs NPeANPHHAMATENIBCKIX 00S3aTeNbCTB HCIONB3YIOTCS Pa3IIHbIe
CIIOBOCOUCTAHMSI  (HampuMep,  «O0Os3aTeNbCTBA,  CBS3AHHBIE  C  OCYIIECTBIICHHEM
TIPEIPHHAMATETBCKOM esTenbHOCTIY (CT. 310, 315); «00s3aTensCcTBO MpeApUHIMATENSD (CT.
316) u mp.), 9TO HENB3s MPU3HATH MPABIIILHBIM. Borpoc 00 HCMonp3yeMbIX TEpMUHAX TaKkKe
BCTACT U B CBSA3M C Pa3IMYMAMH B JICTAIBHBIX (DOPMYIIMPOBKAX, KACAIOLIIMXCS YKa3aHHUs Ha TO,
OJIHa W 00€ CTOPOHBI 00sI3aTeNBCTBA IOJDKHBI SIBISITHCS TipeAnpuHnMarersivi [2]. Tak, B 1. 2
ct. 310 'K P® npumenstoTcs: KOHKpETHBIE (bpasbl sl HAMMEHOBAHUSI TIPEIITPUHIMATEIBCKAX
00513aTeNBCTB C y4acTHeM O0eMX WIIM OJHOW M3 CTOpPOH, a B II. 3 3TOH CTaTbl FOBOPHUTCA 00
00s13aTeNbCTBE, CBA3AHHOM C OCYILECTBICHHEM €r0 CTOPOHAMHU  IIPEANPUHUMATEILCKON
gesrensHoctd  [3, c. 345]. OrcyrcTBHE TEPMHHOJIOIMYECKOIO €IMHCTBA OTPULIATENILHO
CKa3bIBACTCS HA IPAKTHKE, IOCKOJIbKY IIOPOXKAAET HEONPENENCHHOCTh  OTHOCHTEIBHO
BO3MOKHOCTH TIPUMEHEHHMSI TEX I MHBIX HOPM K OJTHOPOIHBIM (OIMHAKOBBIM IO CYILECTBY), HO
UMEIOIMM Pa3Hble HaMEHOBAaHMS 00s3aTeNbeTBaM. [lomaraeM, 4To MepBBIM IIAroM Ha IMyTH
CO3/IaHVs! IIETIOCTHOTO MPABOBOTO PEXIMA MPEANPHHUMATENBCKIX 00SI3aTeNbCTB IOJDKHA CTaTh
pa3paboTKa COOTBETCTBYFOIICH JICTaIbHOM TEPMHHOJIOTHH, HCKITIOYAKONICH HEOIHO3HAYHOE
TOJIKOBAHHE.

CrnHcoK HCNOoIb30BAHHOM JINTEPATYPhI

1. Barashyan L.R. Correlation of tax and administrative liability / Life Science Journal
2014;11(9s) http: // www lifesciencessite.com / Isj / life1109s / 008 _ 25118life1109s14 51
55.pdf.

2. Barashyan L.R. The peculiarities of bank's liability for committing tax offences //
International Journal of Applied Business and Economic Research. - 2017 - Ne 15. Is. 13. - P. 191 -
200.

3. Banyiickos H.B. Hekotopple npobemsl u  mpoOneMbl — 3aKOHONATEIBHOIO
PEryJIMpOBaHHUSI IPAKIAHCKO - MPABOBBIX OTHOIICHHUI Ha coBpeMeHHOM dtarie / H.B. Banyiickos //
Bompocs! poccuiickoro u MesktyHapogHoro npasa . - 2017. - Ne 2. - C.345.
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MAarvcTpaHT,

Wucrutyt rocynapersa u npasa Cypl'yY
Hayunplii pykoBoauTeb:

K.10.H., jiotieHT ['peOnesa H.H.

r. Cypryt, Poccuiickas denepariist

CYJIEBHAS IIPAKTUKA 3AIIUTHI JEJIOBOM PEITY TALIUNA
IOPUTNYECKHUX JIALY

AHHOTALUSA

B crartbe aBTOp paccMaTpuBaeT 0COOCHHOCTH JIEI0BOH peIlyTalK IOPUINIECKUX JIHLI, YICIIET
OOJIbILIOE BHUMAHUE M3YUYCHUIO CyIEOHOH MpaKTUKU [0 3aluTe MAENOBOM  pelryTaluy,
QHAIM3UPYET KOHKPETHbIE PEIICHHUS Cy[OB, BBLIBISICT IIPOOJEMbl TEOPETUYECKOIO U
HPAKTUYECKOI0 XapaKTepa UCCIIEAYEMOM TeMBL.

Kirouesbie ciioBa

JlenoBasi pernyTariyisi, MOPAJIbHBII BPEJI, CY/I, PEyTAIIMOHHBIN BpEl, Cy/IcOHAas MPaKTHKA.

B ocHOBY (popMHpOBaHHsI ICTIOBOM peITyTaIiK JIOKHUTCS ICHCTBHUSI FOPUIIMUEecKoro Jinia. OHI
MOTYT OBITb TIOJIOXKUTEIEHBIMU WJIH OTPULIATEIIBHBIME, COBOKYITHOCTb TEX MIIH MHBIX OLIEHEHHBIX
JeicTBUi ¥ (DOPMHPYIOT TIONOKEHHE JiHila B oOmiecTBe. TO €CTh BOKPYT XO3SIMCTBYFOIIETO
CyOBEKTA CKIIA/IbIBACTCS HHOPMALIMOHHBIH ITyJI, OMPE/ICISFOIINI €ro PeryTallMOHHBIN CTATYC.

Ha oco0yro 3HA4MMOCTb JIENOBOH pEIyTaly JUTl FOPHAMYECKHX JIMI ObUIO0 0OparieHo
BHuMaHue B IlocraHonenuu Ilnenyma BepxoBroro Cyna PO ot 24 despat 2005 r. Ne 3 «O
CyleOHOIl MpaKTHKe MO JAelaM O 3allUTe YeCTH U JIOCTOMHCTBA IPAKIAH, a TAakKe JeI0BOM
peryrauuy rpaxgad U ropuaumdeckux map[l]. Cyn ykasan, 4to gaenoBas peryTarus
FOPHIYECKUX JIHLL SIBIISIETCS OJTHMM M3 YCJIOBHI MX YCTICILIHOM JESITETbHOCTH. 3HAYCHHUE JIENIOBOM
penyTamu i opuandeckoro smia 3akpemieHo B KoAIl PO. B cr. 3.1 ycranasmmsaercs
MPAaBHJIO, B COOTBETCTBHM C KOTOPBIM aIMHHHCTPATHBHOE HAKa3aHHE HE MOXKET MMETh CBOCH
LIENBI0 HAHECEHHE Bpeia JENOBON peryTalH I0pUIMUEecKOro Juia. A B COOTBETCTBUM CO CT. 14
@3 «O 3ammTe KOHKYpPEHLMM» YCTAHOBJIEH 3alpeT Ha HEIOOPOCOBECTHYIO KOHKYPEHIMIO B
(bopMe pacrpocTpaHeHHs JIOKHBIX, HETOYHBIX MM VICKOKEHHBIX CBENCHHH, KOTOPBIE MOTYT
HOPUYUHUTL YOBITKM XO3SHCTBYIOIIEMY CYOBEKTy JMOO HaHECTH YIIepOd ero JeloBoi
permyramn(2].

IIpobnems! cyObekTHOro cocrapa B cT. 152 I'K PO BO3HUKAIOT B CBSI3U C BOIPOCOM O TOM,
BIIpaBe JIM IOPUIMYECKOE JIMLO TPeOOBATH KOMIIEHCALMM MOPAILHOIO BpeAa IpU yMalCHUU
nenopoii perryraimu. Eme cr. 131 OcHoB rpaknanckoro 3akonopatensctBa Coroza CCP u
pecIyOIiK yCTaHABIHMBANIA, YTO MOPAIBHBIN Bpel ((PU3MUYECKHE WM HPABCTBEHHBIC CTPAIAHHS),
MPUYIUHEHHBI TPaXKIaHUHY HEMPABOMEPHBIMH JICHCTBHSIMH, BO3MEIIACTCS MPHYMHUTENEM TIPH
HAJIMYHH €T0 BUHBL, a BT1. 6 T. 7 OCHOB yKa3bIBaJIOCh, UTO TPAKIAHIH WM IOPHANIECKOE JIHIIO, B
OTHOIIEHIM KOTOPOTO PAaCIpOCTPAaHEHB! CBEICHHS, MOpOYAlMe €ro 4ecTb, JOCTOMHCTBO MIH
JIETIOBYIO ~ PEIyTalMio, BIpaBe Hapsly C ONPOBEPXKEHWEM TAKUX CBENCHHI TpedoBaTh
BO3MEIICHNsST YOBITKOB W MOPIBHOIO Bpeld, MNPUYMHEHHBIX WX PACIPOCTPAHEHHEM.
IOpumyeckuM JMIaM CBOMCTBEHHO BCTYNATh TOJBKO B PA3HYHbIC JEIOBbIC OTHOLICHHS,
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I03TOMY [PABOBOE 1 3KOHOMHYECKOE 3HAaYEHHE M3 PACCMATPUBAEMBIX HEMATEPUAIIBHBIX OJ1ar Iy
HMX MOYKET MMETb JIUILb JIEJIOBAS PEITy AL

AHaimm3 cyzieOHOM NPaKTHKK IO JeiaM O 3alliUTe JEIOBOW PeIyTaly FOPHANYECKHX JIHIL]
MOKa3all, 4TO0 Cyabl He C(OpMUpOBAIM €IUHOOOPA3HYIO IPAKTHKY HPUMEHEHHS HOPM,
PEryJmpyIoNX OTHOIIEHUS B Chepe 3alUThI IETIOBOM PEITy TALUH FOPHANYECKUX JIHLI,

OrtkasbiBast B Y/I0BJICTBOPEHUH TPEOOBAHMIA MCTLIOB 00 ONPOBEPIKEHUH CBEJICHHI B CPEICTBAX
MaccoBOM MH(poOpMalmH, cyapu pykoBozacTByrotes crnenyrommM. Crarest 150 'K PO ornocur
JICJIOBYIO PEITyTALMIO K HEeMaTepHaIbHBIM OJ1araM, KOTOpbIE MOJIEXKAT 3allUTE B COOTBETCTBUM C
Kozmexcom 1 apyruMu 3aKOHaMHM B CITy4asiX U B HOPSAKE, UMU NPETyCMOTPEHHBIX, a TAKKe B TeX
CITy4asix U B TeX Mpeiesiax, B KaKMX UCIIOIb30BaHKE CIIOCOO0B 3allUThI IPAKIAHCKHUX 1paB (CT. 12
I'K P®) BeiTekaer u3 cymecTBa HapyIIeHHOIO HEMATEpHATIBLHOIO IpaBa M XapakTepa
HOCIIE/ICTBHI1 9TOT0 HAPYILICHUS.

I[IpaBo rOpHAMYECKOro JHIA TPeOOBATH B CyAE€ OMNPOBEPXKCHUS IOPOYAIINX €ro JENOBYIO
peIyTaIyIo CBeACHHH 3aKkperuieHo B 4.7 cT. 152 'K PO.

Hcxoms m3 mosokenwii cr. 152 'K PD, 00CcTOsSTEIECTBAME, UMEIOIIMMH 3HAYEHNE IS JEa,
SBILAOTCS: (PaKT PacHpOCTPAHEHNsI OTBETYMKOM CBEJICHHI 00 MCTIE, TOPOYAIlHil XapaKTep STHX
CBEJICHMH M HECOOTBETCTBHE MX JIEHCTBUTENBHOCTH. IIpu OTCYyTCTBHM XOTSI OBl OIHOTO M3
YKa3aHHBIX O0CTOSITENIBCTB MCK HE MOKET ObITh YIOBJICTBOPEH CYIOM.

[pu stom B cumy myHkra 1 craten 152 'K PD o06s3aHHOCTH /10Ka3bIBATH COOTBETCTBUE
JICHCTBUTENIBHOCTH PACIPOCTPAHEHHBIX CBEACHHH JIEKUT Ha oTBeTdrKe. Vctel o0s3aH okasarh
(aKT pacrpocTpaHeHHs! CBEICHUI JIMIIOM, K KOTOPOMY HPEIbSBIECH HCK, a TAKKe IOPOYalHi
XapakTep THX CBe/ieHHH |3 ].

[lepexons K OLEHKE CIOPHBIX CBEACHWI, Cy[ TMOJAraer, 4Yro HE COOTBETCTBYIOLIUMHU
JIEHCTBUTEIIBHOCTY CBEICHHUSIMU SIBJIIFOTCSL YTBEPIKICHNUSI O (aKTaX MM COOBITHSIX, KOTOPbIC HE
MMEJIH MECTa B peaIbHOCTH BO BPeMsi, K KOTOPOMY OTHOCSTCSI OCIIapiBaeMble cBeieHus. Bmecre ¢
TEM HEOOXOAMMO MPOBOIMUTH OTIMYHE MEXIAY HMMEIOIMMH MECTO YTBEPXKICHHA O (aKrax,
COOTBETCTBHE JEHCTBUTENIBHOCTH KOTOPBIX MOKHO IPOBEPHTH, U OLEHOUHBIMU CY’KACHHSMU,
MHCHUSIMH, YOSKICHUSMH, KOTOPBIC HE SIBISIOTCS TPEIMETOM CyAeOHOU 3aluThl B MOPSIKE
cratbu 152 TK P®, mockosbKy, SBISLCH BBIPAKECHHEM CyOBEKTHBHOIO MHEHHSI M B3IVIIOB
OTBETYHKA, HE MOTYT OBITh POBEPEHBI HA MPEMET COOTBETCTBIS UX ACHCTBUTENLHOCTH. [IpaBo
Ha BBICKa3bIBAHHE W PACIPOCTPAHCHHE MOJO0HBIX OLICHOYHBIX CY)KICHHI, MHEHHH yOeXKICHHIT
3aKperuieHo B crathe 10 KorBeHmmm o 3armmre mpaB 4esioBeKa 1 OCHOBHBIX cB000x OT 04 HOSIOpsT
1950 rona u crarseii 29 Koncrutynmu Poceniickoit deneparmn.

J1s1 TOro, 4TOOBI BBIACHUTD, SBJISAETCS JIM PACHPOCTPAHEHHAs MH(OPMALMS CBEACHUAMH W
’&Ke B HEll COZlepKUTCA CyOBEKTHBHOE MHEHHE TOrO WM MHOTO JIMIA, HAUIEKHUT HMCCIE0BaTh
BOIIPOC O BO3MOXKHOCTH TIPOBEPKM Takod HMH(OpMAIMM Ha €e COOTBETCTBUE OOBEKTHBHOM
JICHCTBUTENILHOCTH.  BHyTpeHHsst CyObeKTMBHAs OLEHKa  ONKUChIBaeMOW  MHpopMarmu
KOHKPETHOT'0 JIMLIA [PEIMETOM T10I00HO# IPOBEPKH ObITh HE MOMKET.

B cuny craten 47 3akona Poccuiickoit @eneparmm «O cpencTBax MaccoBOH MH(OPMAIID)
JKyPHAJIUCT BIIPABE M3J1araTh CBOM JIMYHBIEC CYXKIEHHS U OLICHKU B COOOLICHMSIX M MaTepuanax,
TpeTHa3HAYEHHBIX IS PACHPOCTPAHEHHMSI 32 €r0 HOATHUCHIO.

C y4eToM JJaHHOTO OOCTOSITENECTBA CY/1 IPUXOUT K BBIBOJLY O TOM, YTO CY)K/ICHUSI OTBETUHKA,
MPHUBE/ICHHbIC B YKA3aHHBIX (DparMeHTaxX CTAThH - HE SBISIOTCS MPEIMETOM CyIeOHON 3aIlKThI B
nopsiike cratbil 152 K PO, 1oCKONbKY SIBISIFOTCS BBIPOKCHUEM CyOBEKTHBHOTO MHEHUSI
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KOHKPETHOTO JIMIIAa X HE MOTYT OBITh TIO/IBEPrHYTHI IIPOBEPKE HA IPEAMET COOTBETCTBHUS
neicTBuTeIbHOCTH[4].

Berpeuaercs 1 MonouTeNIbHAs PAKTUKA 110 JaHHOU KaTeropuu Jei. cTipl, TpeOyst 3aluThl
JIETIOBOM  peIyTaluy IOPUIMYECKOrO JIMIA, BBIOMPAIOT TaKUE CHOCOOBI 3allUThl, Kak
OIpPOBEPKEHUE IOPOYALINX CBEACHMH U BO3MELICHHE pEIyTalMOHHOro Bpema. Eciu mpu
JIOCTaTOYHON MOTHBHPOBAHHOCTU ¥ O0OCHOBAHHOCTHU CYJIbI YIOBJIETBOPSIIOT TPEOOBAHYS B YaCTH
OIPOBEPKEHHUS TIOPOUAIIMX JEJIOBYIO PEHyTALMIO CBEACHHUH, TO, YTO KAcaeTCs B3bICKAHMS
JCHCKHBIX CPEACTB CY/IbI B 6OJ'[I>HII/IHCTBC CJIy4acB I10 CBOEMY YCMOTPEHUIO, HE NPHUBO/IA KaKHX -
MO0 OOOCHOBAaHHBIX [OBOJIOB, YMEHBIIAIOT pa3Mep peIyTalMoHHOro Bpenma. Hampumep,
apOutpaxkHsiit cyn Tymbckoit obnmactu B perieHun ot 29.12.2012 1. o ey Ne A68 - 9137 /2012
yKazan Ha ciefyroree: «KomIeHcarys MOpaibHOTO BpeJia ONpeessieTcs CyIoM IpH BEIHECEHNH
pemennst B neHexxHoM BeIpakeHnw|S]. 13 Onpenenennst Koncruryimonnoro Cynma Poccriickoit
Oeneparm Ne 508 - O ot 04.12.2003 r. cnexyer, uto B cuiy ct. 45 Korcrarymm PO xaxmomy
TapaHTHPYETCsl TIPaBO Ha 3aIIUTY CBOHMX MPaB M CBOOO BCEMH CIOCOOAMH, HE 3aNpPEICHHBIMA
3aKOHOM. [IpH 3TOM OTCYTCTBHE IPSMOTO yKa3aHMs B 3aKOHE Ha CIOCOO 3aIlHTBI JIENIOBOW
peryTalyy IOPUIMIECKUX JIL He JIMIIACT X TpaBa MPeIbsIBISTh TPEOOBaHUS O KOMIICHCAIN
YOBITKOB, B TOM YHCJIE HEMATEPUAIGHBIX, TIPHUMHEHHBIX YMAICHHEM JICIOBOH PEITyTALIMH, I
HEMAaTepUaIbHOIO Bpe/a, UMEIOLIEr0 CBOE COOCTBEHHOE COZEPKAHHE (OTIIMUHOE OT COIEPKAHUS
MOpAJILHOTO Bpe/a, IPUYMHEHHOTO IPAKJaHIHY ), KOTOPOE BBITEKAET U3 CYILECTBA HAPYILIEHHOTO
HEMAaTepUaIbHOIO [IPaBa U XapakTepa MOCIeICTBUN STOTO HapyIIEHHS.

PacnpocTpaHenue B IUCbME HENOCTOBEpHbIX cBeneHuil 00 OOO  «boropommikoe
HACCAKUPCKOE ABTOTPAHCIIOPTHOE MPENIPUATHS» (HOPMUPYET HEraTHBHOE OTHOLICHHE K
OpraHM3aLMH U CO3ACT OTPHLATENBHYIO XapaKTePHCTUKY ASSTETHHOCTH KOMIIAHUH B LIETIOM, 4eM
paspyIIaeT CIOXKHBIIYIOCS Ha NMPOTSDKEHHMM MHOTHX JIET JEATENBHOCTH JIETIOBYIO PEITyTALIUIO
00IIIecTBa M MPETSATCTBYET OCYLIECTBICHUIO €T0 IUIAHOB 110 JANbHEHIIeMy Pa3BUTHIO, YTO CaMO
no cede SBISICTCS NPHYMHEHWEM DEMyTalMOHHOrO (HeMAaTepHaIbHOTO) Bpeaa, MOIEKAILEro
BO3MEILICHHIO.

Ucxons w3 monokennit wactu 2 cratemt 151, mynkra 2 cratem 1101 TK PO,
OCHOBOIIOJIATalOIIM  TIPHHIMIIOM TP ONpEZENCHN pa3Mepa MOMIeKAIeld  B3bICKAHHIO
KOMITCHCAIIY  SIBIITIOTCSL  TPEOOBAaHMSI PasyMHOCTH ¥ CHPABEIMBOCTH, TIPEITIOJAraloNie
JOOPOCOBECTHBI OallaHC CBOMX M Uy)KHX HHTEPECOB, YUeT HMYIIECTBEHHOTO IOJIOKEHHS
TPUYIUHUTEIISE BPEJia M MOBEIEHHS CAMOT0 MOTEPIIEBLIETO.

Cyq, OIEHHB BBIIICyKa3aHHbIE OOCTOSTENHCTBA, WMEIOIIME 3HAYCHUE [V YCTAHOBJICHHUS
pa3Mepa CyMMbl KOMIICHCALIUM BpeZa, PUYMHEHHOTO JENIOBOM pEIyTalli, B COOTBETCTBHHU C
TpeboBanmsamu cT. 71 AIIK P®D, ¢ yuerom XapakTepa U coziepkaHust ITHCbMa, a TAKKE CTEHICHH
PpactpoCTpaHeHH s HEZIOCTOBEPHBIX CBEICHHI, CUMTAET BO3MOMKHBIM B3bICKaTh ¢ oTBeT4rKa 50 000
pyoueii». Mcrer TpeOoBait B3bICKaHUs peryTaloHHoro Bpera B pazmepe 100 000 pyoueid.

Ilpu ompeneneHMn pa3MepoB KOMIICHCALMM MOPAILHOTO (PEIyTALMOHHOTO) Bpeda Cy[
NPUHUMACT BO BHHUMAHUC CTCIICHb BHUHBI HAPYHIUTCIIA W HHBIC 3aCTyKHBarOIIMC BHHUMAHUS
00CTOSITENBCTBA.

Cornacho cratbe 1101 'K PO xomneHcanus MOpabHOTo Bpeia OCYILECTBIISIETCS B IEHEKHOM
¢dopme. Tlpu omnpeneneHnn pazmepa KOMIICHCALIMM BpE/ia JOJDKHBI YUHUTBIBATHCS TPEOOBAHHS
Pa3yMHOCTH U CHIPaBEUTHBOCTH.
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ITockoNbKY YCTaHOBNIEHO, YTO YAaCTUYHO YKA3aHHBIE B MCKE CBEICHHS HE COOTBETCTBYIOT
JICHCTBUTENIEHOCTH, TPeOOBAHME O KOMIICHCAIMH PEIyTAMOHHOTO (MOpAIbHOr0) Bpeia Cyjl
AIEUBIMOHHON MHCTAHIMM CUUTACT TOIKAIIMMY YIOBIETBOPEHHIO C YUETOM OLEHKH BCEX
BBIIIEYKA3aHHBIX OOCTOSITEIILCTB (CBEICHHST HE WMENHM OOJBIION OIJIACKH, YYHMTHIBACTCS
(MHAHCOBOE COCTOSHHME OTBETYMKA), WMEIOIMX 3HA4YeHHWe JUTl YCTAaHOBJIEHWS pasMepa
KOMITCHCAIIMH PEITy TALIMOHHOTO (MOPATBHOI0) Bpe/a.

HcTuoM 3asBIIEHO O B3bICKAHUU PEMYTALHOHHOIO (MOpaIbHOIo) Bpeaa B pasmepe 5 000 000
pyoueii. C yueToM 00CTOSTENBCTB fea, Cyl ANeIUIIIMOHHON MHCTAHIMKM CUUTAET HEOOXOAMMBIM
CHM3UTb YKa3aHHYIO cyMMy B 10 pa3 U B3bICKaTh PEIlyTallOHHBIHA (MOPAJIbHBII) Bpell B pa3mepe
500 000 pyOmnei([6].

Taxum 06pa3oM, JaHHOE HCCIIEOBAHKE O3BOJIIET CAENATh CISAYIOIHe BHIBOABL. Cyl, HAXOZ
TpeOOBAHMS MCTIOB O MPHU3HAHUK HE COOTBETCTBYIOLIMMH ACHCTBUTEILHOCTH M MOPOYAIIMU
JIETIOBYIO PEIyTALMIO CBEICHWH, WM3MIOKEHHBIX B DA3MYHBIX ITyONMYHBIX WCTOYHHKAX, W
OMPOBEP)KCHMUSI JIAHHBIX (HaKTOB OOOCHOBAHHBIMH, Y/IOBJIETBOpSICT TpeOOBaHHs. UTO Kacaercs
BO3MEIIICHHUSI MOPAIBHOTO (PEITyTAIIIOHHOI0) Bpe/a, CyicOHast IPAKTHKA HEe BHIpAOOTAIA C/TUHBIH
HOAXOJ K pELIEHHI0 3TOro Bompoca. HecMOTps Ha IPENOCTAaBICHHOE IPaKIAHCKUM
3aKOHOJATENILCTBOM IIPaBO TPeOOBAHUS BO3MELLEHUS TAKOIO BPEJa B JEHEKHOM BBIPOKCHUU,
OCTaeTCsl OTKPBITHIM BOIPOC, KAKUM OOpa3oM HCUUCIATL pasMep MPUUUHEHHOTO Bpena.
IIpencrapmsiercss BO3MOXKHBIM YPETyJIMPOBaTh JaHHbIE IPOOEIbl HAa 3aKOHOJATEILHOM YPOBHE
MyTeM BKJIIOYEHMS OTHAEIBHBIX CTaTell B TIPaXNAHCKUN Kojekc P®, MOCBAIIEHHBIX 3aluTe
JIETIOBOM peITyTaLliK I0pUANYECKOr0 JIMLIA.
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barsimena E.B.,

TpenoyiaBaTess Kadenpbl aIMUHUCTPATHBHON
JeSITeNIbHOCTH ¥ OXpaHbl OOLIECTBEHHOTO HOPsiIKa
Bonrorpanckoii akanemun MBJL Poccun,

ropox Bosnrorpan, Poccuiickas ®eneparmst

K BOITPOCY O ITPOU3BO/JICTBE IIEPBOHAYAJIBHBIX CJIEJCTBEHHBIX
JENCTBUIA IIPU PACCJIEJOBAHUN ®UHAHCOBBIX IIPECTYILTEHUI

AHHOTAIMSA

B ropuamdeckoii iTeparype npepHHAMAIICH HEOJHOKPATHBIE TOMBITKY c(hOpMYTMPOBATH
TOHSTHSI TIEPBOHAYAIIBHBIX CIICIICTBCHHBIX JICHCTBHI, HEOOXOAMMOCTH O€30T/IaraTebHOro HX
niposesieHus. T1oTpeOHOCT B O€30T/IAraTelbHOCTH MPOBEACHHUS HEKOTOPBIX — CIIEICTBEHHBIX
JIEHCTBHIT BO3HHMKAET M Ha TIOCIEAYIONIEM JTalle paccieioBaHus. B mporecce paccieoBaHus
HE0OXOIMMOCTh HEMEJUICHHOT'O MPOBE/ICHHS OIPEIEICHHOTO JICHCTBHS MOKET BO3HHKHYTh KaK B
HavaJie paccieOBaHusl, TaK U B JaibHedmem [1, 31].

KioueBble cj10Ba: CIEICTBEHHbIC JEHCTBUS, (DMHAHCOBBIE NPECTYIUICHUS, YTOJOBHBIHA
nporecc.

Ha HawanbHOM JTame pacciefoBaHMsS —IIPOM3BOACTBOM — CIIEICTBEHHBIX JCHCTBHH U
OIEPATUBHBIX MEPOIPUSITUI PEIIAIOTCS CIIS/YIOIINE 3a/1a4H:

1) opreHTHpOBaHKE JIMIIA, IPOU3BOASIIETO PACCIEIOBAHHE, B 0OCTOSTENBECTBAX TOrO COOBITHS,
KOTOPOE €My MPEICTOMT PacCle/ioBath; YsICHEHNE (DAKTOB, TOICKAIINX HCCIIEIOBAHHIO T10 JICITY;
TIOJTyY€HHE UCXO/IHBIX JIAHHBIX [T Pa3BEPHYTOrO TIAHUPOBAHKS PacCiIeJOBaHNUS;

2) cobupanue 1 GUKcalys BceX BO3MOXKHBIX JIOKA3aTeNbCTB, KOTOPbIE B IPOTUBHOM CIIyyae ¢
TEUCHUEM BPEMEHH MOTYT OBITh YTPauCHBI;

3) ycTaHOBIICHHUE, PO3BICK U 33/IEpyKaHKE IIPECTYITHUKA [10 TOPSTYHM CIIC/IaM.

Ha mnocnenmyrorem srame paccnefioBaHHs, Kak M3BECTHO, pellaercsl 3ajada JaibHeHIIero
coOMpaHust JOKa3aTellbCTB, UX TIPOBEPKHU U OLICHKU. JTa 3a/1a4a BBITOJIHSICTCS C OMOIIBIO HHBIX,
TIOMUMO TIEPBOHAYAIIbHBIX, CJICICTBEHHBIX ICUCTBUI 1 ONEpaTUBHBIX MEPOIPHATHIH.

Hapsiny ¢ Tpemst nepeduciieHHbIMU 33/1a4aMy, KOTOpbIE PELIAlOTCs B MPOLIECCE MPOBEICHHUs
MIEPBOHAYAIIBHBIX CIICJICTBEHHBIX JCHCTBUH, B KPUMHUHAIMCTHYECKOH JITEPATYPE YKa3bIBAIHCH 1
HEKOTOpBbIE JIpyrue. JTO B IIEPBYIO ouepe/ib o0ecrieueHne BO3MEIICHHS MaTepUalIbHOTO yIiepoa,
MPUYMHEHHOTO TIPECTYIUICHHEM, & TAaKKe BBISBICHUE TIPUYHUH M YCIOBHH, CIIOCOOCTBOBABIIMX
COBEPILEHHIO MPECTYIUICHNS], IPECEUESHNE U TPEIYTIPEKICHNE IPECTYTUICHUH.

Xapakrep NMepBOHAYAIBHBIX CJICJICTBEHHBIX JCHCTBUH M MOPSANOK WX IPOBEICHHS 3aBUCAT
TIPeXIE BCETO OT TOro, OyIyT JM OHM BHE3ANMHBIMU JUISI COBEPINMBINNX MPECTYIUICHHE W
OKpyKarorux ux Jmi. [IpucyTcrBue (hakropa BHE3aITHOCTH, B CBOKO OYEPE/ib, 3aBUCUT OT (hOPMBI
nH(popMaryy (TacHas MO0 HerlacHast), Ha OCHOBaHMH KOTOPOU BO30YKIAETCsl yTOJIOBHOE JIEIO.
WHpIMH CcTIOBaMHM, TI0 YIOJIOBHOMY JIey, BO30YXKICHHOMY IO MaTepuaiaM, MOJy4YeHHBIM B
pe3yJbTaTe OIEpPaTHBHO - PA3bICKHOM JESATENBHOCTH, MOJKHO CIUIAHHPOBATh CJICICTBEHHBIC
JIeHCTBYS, KOTOpBIE Oy IyT MMETh XapaKTep BHE3AITHOCTH IS JIMLI, COBEPIIMBIINX IPECTYIICHHUE.
Ilo yronmoBHOMy neiny, BO30OYXKICHHOMY IO MarepHajaM pPEBH3HH M HMHBIX O(HIMAIBHBIX
MPOBEPOK, MOBEJCHHE M JCHCTBHS CIICAOBATEs HA HAYAJIbHOM OTalle PAcCIeiOBaHHS B
OIpe/IENICHHOM CTeNeHN MPeICKa3yeMbl U 3aMHTEPECOBAHHBIX JIMII.

OO0beM NepBOHAYAIBHBIX CJICICTBCHHBIX ICHCTBHIL, B 3aBUCHMMOCTH OT CHTYaliH, ObIBaeT
pasHbIM, M BBIOOP MX B KaXKJIOM KOHKPETHOM CiIydae 3aBUCHT HE TOJIBKO OT COCTaBa
NPECTYIUIEHHs, HO M OT CBEJEHHH, KOTOPBHIMM CIIEIOBAaTelb pacIojiaraeT K MOMEHTY
BO30Y’KIEHHs YroJIOBHOrO Jiena. Llerecoo0pasHo OTrpaHMuHTh NMEPBOHAYAIBHBIE CIIC/ICTBEHHBIC
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JECTBYSL OT MOCNEYIOIHX. MexIy NepBOHAYAIBHBIMUA U MOCIEIYIOIIMH CIIEICTBEHHBIMU
JICHCTBUSAMY CYILECTBYET TPAHHUIIA, HO OHA B ONPE/EICHHON CTENEHN MOXET OBITh IO/IBUIKHOM,
3aBHCHMOCTH OT OCOOGHHOCTEH pacciielyeMoro aeda.

B npuHmMne Kaxkmoe CIEACTBEHHOE JEHCTBHME MIOJDKHO IIPOBOJMTHCA Oe30TiararesibHo,
CTeneHb MX Oe30TIaraTe/IbHOCTH HE OJMHAKOBA. V3 OOIIEro umcna ClieiICTBEHHbBIX JICHCTBHI,
MIPOBO/IMMBIX TIPU PACCIICIOBAHUY KKJIOT0 KOHKPETHOTO JIeNid, MOJKHO BBIICIUTH OOJiee y3KYIO
IpyNIly JCHCTBHH, KOTOpble HEOOXOAMMO TNpPOBECTH I ObICTpeidiero OOHApyKeHHs U
3aKpeIUICHHs! JJOKA3aTeNbCTB, PO3BICKA U 3aJIepyKaHus TIPECTYITHUKA, BO3MEILECHHUS TIPHIMHEHHOTO
UM MarepuanbHoro ymepda u 1.4, C NOo3uLMil KpUMHUHQIMCTHKM 3TH JCHCTBHS M OyayT
HEOTJIOKHBIMH. HEOTIOXKHbIE CIIeICTBEHHbIC JSHCTBUSL MOTYT IIPOBOAMTHCS HA JIFOOOM 3Tarie
paccienoBaHust. Pasymeercs, HEOOXOAMMOCTb B HMX MPOBEACHWM Yallle BO3HHMKACT Ha
TNIePBOHAYAIBLHOM JTarle PAcCIeA0BAHMS, YeM Ha MOCIISYIOIIEM dTalle.

Ilpn paccnenoBaHuM HpecTYIUICHWH coBepiiaeMbIXx B cepe (DMHAHCOBO - KPEOUTHBIX
OTHOIIEHHH, 11e71ec000Pa3HO IPOBOJUTH EPBOHAYAIBHO CIIEIYIOIINE CIICICTBEHHBIE JICHCTBIS:

1) crieiCTBeHHBIH OCMOTP;

2) 3a1eprkaHue M0/I03PEBAEMBIX;

3) 00BICK, BBIEMKY U HAJIO)KCHHE apecTa Ha HMYILIECTBO TI0I03PEBACMBIX;

4) nonpoc cBUETeNel 1 Moio3peBaeMbIX [2, 32].

Taxue crescTBEHHBIE IGHCTBYSA, KaK MPEIbSBICHUE [T OMO3HAHHS, TIOJIyYeHHe 00pasLoB Il
CPaBHUTENBHOTO HCCIIENOBAHMS, HA3HAYEHHE U TIPOBEACHHE AKCIEPTH3, B 3aBUCUMOCTH OT
CJIE/ICTBEHHON CHTYyalli{, MOTYT IIPOBOJMTHECA KAaK HA MEPBOHAYAIBHOM 3Talle PacCleIOBaHH,
TaK ¥ Ha [OCIIELYIOIEM.

CnucoK McnoJIb30BaHHOM JIMTepaTyphl:
1.ITpucranckos, /1. "Kpexurasie" npecryruienns. [Ipucranckos / Ox - FOpuct. - 2013. - NeS. -
C.31
2Ko3noB B.A. VYronmoBHO - TpaBOBblE, KPHUMHHOJOIMYECKAE W KPHUMUHAIMCTHYECKHE
rpoGsieMbl OOPBOBI € TMPECTYIUICHUSMHE, CBSI3AHHBIMH C HE3aKOHHBIM TIOJIyYCHHEM KpeauTa |
37I0CTHBIM ~ YKIIOHEHHEM OT TIOrallleHusl KPEIUTOPCKOM 3amoipkeHHoctd //  Poccuiickuii
caenoBarenb. - 2012. - Nel12. - C. 32
© bareinesa E.B., 2018

Boaxosa E.A., Kang. nen. Hayk
FOpumaeckuii paxysrer YHOY BO FOUM
1. Kpacnonap, Poccuiickas deneparmst

HEKOTOPBIE ITPOBJIEMbI BHECEHUS CBEJIEHUIA O POIUTEJISIX B AKThI
TI'PAYKJAHCKOI'O COCTOSIHUA ITPU POXKIEHNU PEBEHKA 11O CPEICTBOM

AmnHoTarms

B crarbe ommcaHbl IpaBoBbIe MPOOJIEMBbI C KOTOPBIMU CTAJKUBAIOTCS CYNPYTH, OIMHOKHE
MyXXYMHa WM JKEHIIMHA, a TaK )K€ MY)KYMHA M JKCHIIMHA HE COCTOsIMEe B Opake IpH
perucTparii peOeHKa, pOJKICHHOTO OT CypporaTHoii Marepy, B opranax 3AI'Ca.

Kirouessle coBa

CypporatHoe MaTepHHCTBO, MaTh, OJJUHOKUI MY>KUHMHA, BCIIOMOIaTelIbHbIE PENPOIyKTUBHBIE
TEXHOJIOTHH, perkcTpanys pedenka, opransl SAI'C
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BcriomorarenbHble  penpoayKTHBHBIC TEXHOJIOTMH Y)KE HE BBI3BIBAIOT B OOIIECTBE TAKOTO
CIIopa, Kak ObLIO JIeT 1ATh Hazaz. OOILeCTBO MPUBBIKACT K JIF0OBIM HOBOBBeneHNAM. He Tak 1aBHO
CTOSUT BOIIPOC Pa3peruaTh JIM MPUMEHEHHE CypporaTHOro MaTepuHCTBA WM Het? B Hactosmee
BpeMsi BHECEHbl HM3MEHEHHs B 3aKOHOZATENbCTBO M CYppOTaTHOE MAaTEpUHCTBO SIBIAETCS
NpaBOBBIM TepMHUHOM. CypporaTHasi MaTh, 3Ta Ta )KEHIIMHA, KOTOpasi BBIHOCUT U POIUT peOCHKa,
C WCIIONB30BAHUEM JIOHOPCKOTO SMOpPHOHA Ul TOTCHLMAIBHBIX POIUTENCH WM OIMHOKON
JKEHILMHOH, B CITydae €CJIM OHH 10 MEIMIMHCKMM IOKa3aHHSAM HE B COCTOSIHUM 3TO CHENaTh
camu[3]. 3aKoHOZATENb YETKO YKa3aJd Ha TO, YTO BOCIOJB30BAThCS YCIyraMH CyppOraTHOH
Marepu Moxer Jmbo CyrnpyxKeckas mapa, JIMOO OJMHOKas JKeHIIMHA. 3anpera, Ha TO, YTOOBI
BOCIIOJTb30BATHCS TAHHOM YCITyTOl MOYKET OTMHOKUM My>K4iHa HeT. Ha npakTyke Mbl IOHMMaeM,
YTO 3aKOHOZATENb HE [AeT NPaB OMHOKOMY MY>KUMHE Ha cypporaTHoe MatepuHcTBo. CyneOHas
HPaKTHKA OKa3bIBAET, UTO YCIYrOi CyppOraTHOrO MaTePHHCTBA, TEM HE MEHEE BOCIIOIB30BAINCH
y’Ke JOCTATOYHOE KOJIMYECTBO OJMHOKMX My»kunH. K npumepy, uctery oopatuics B I'onoBuHCKui
paitonHslii cya ¢ uckoM k 3AI'C, Tak Kak Te 0TKa3aIMch IPU3HABATH €0 OTLOM U BHOCUTB B KTy
IPaXKIaHCKOTO COCTOSIHMSL OJMHOKOTO OTHA, Oe3 marepu. B pambHeimem cyn mpu3Han NpaBo
MY’KYMHBI Ha HCTOJBb30BAaHUE CYpPOTaTHOIO MATEpPUHCTBA, TAK KaK B 3aKOHE HET 3alpera Ha
UCTIONB30BAaHMS JTAHHOTO METOZIa CYppOraTHOrO MaTepUHCTBA U (DaKT MPU3HAHKS €r0 OTLOM
pederka. Kax mumer O.FO. MnbrHa Ha JaHHBIT MOMEHT OTCYTCTBYET HOpMa MpaBa, KOTOpas
peryimpyer HOpPsIOK TOCYJapCTBEHHOM perucrpauyy pedeHKa, Korjga MaTb POXKIEHHOIO He
m3BectHa. CyJ IpU3HAI MY)KYMHY OTLOM peOeHKa M €MHCTBEHHBIM POAMTENIEM. A Takke
npeioxkun opraam 3AI'Ca BHectH B Tpadyy MaTh CIOBO «HEM3BeCTHas». [Ipu 3amonHeHuu
CBHJIETEILCTBA O POXKICHUHU, B Ipade MaTh CTOSUT MPOUEPK, [0 AHAIOTUH, KaK C OJUHOKUMU
MatepsiMH B rpade oTell CTaBUTCs pouepk[4].

B rocynapcrBenHoit [lyme ObUIO MpEIVIOKEHHE BHECTH B 3aKOH 00 OXpaHe 3I10pOBbS,
U3MEHEHMsI C 1LIEJIbIO 3alpeTa HCIONb30BAaTh METOJ| CyppOraTHOr0 MaTEpMHCTBA OJMHOKUM
MyXKYMHAM, HO TOTOM TpPHUIUIM K BBIBOJAM, YTO 3TO HApyIIAeT KOHCTUTYLHMOHHbBIC IpaBa
OIMHOKUX MY’KUHH.

Ipm obpamennn k Meroxy BPT, a MEeHHO CypporaTHOMY MaTepHHCTBY T1apa HE COCTOSIIIAs B
Opaxke, Tocne pOKIEHHS peOeHKa CTAIKMBACTCS C MPoOesioM B TpaBe. Tak Kak MyXKYHHBI U
JKEHILIMHBI, @ TaKKe OJMHOKHE JKCHIIMHBI HE COCTOSIIME B Opake M OJUHOKHE MY KUHMHBI
BBIHYKJICHBI OOpalarscsi B Cyf, W11 TOro 4TOObI 3aperucTIpUpOBaTh peOEHKA POXKICHHOIO
cypmamoii. B u.4 cr.51 CK P® ckasano: «mia, cocrosme B Opake Mex Iy coOOM 1 JIABIINE CBOS
coriacue B NMHUCBMEHHOM (hopMe HAa MMIUTAHTALMIO SMOPHOHA JPYTOd SKEHIMHE B LIEJIX €ro
BBIHAILIMBAHKS, MOTYT OBITh 3allCaHbl POJUTEISMU PEOCHKA TOJIBKO C COIVIACHS JKCHILMHBI,
ponuBIei pedeHka (CypporatHoii Matepr)», B 1.5.cT.16 @3 00 akTax rpaXkKIaHCKOTO COCTOSHHS
TOBOPHUTCS, YTO PErucTpamysi pedeHKa MPOM3BOAMTCS, TOJBKO IO 3asBICHHIO CYIPYIOB.
CootserctBenHo, opranbl 3AI'Ca He MOTYT TPOM3BECTH PETHCTpAIio peOeHKa W BBIIATh
CBUJICTENLCTBO O POXKICHHH ITapam, KOTOpbIE HE SBIIIOTCS CYNPYTraMi U OJIMHOKUM >KEHIIIHAM.

QenepanbHplii 3akoH 00 OXpaHE 30pOBbsSl Pa3pellaeT NPUMEHATb METOJ CyppOraTHOro
MATEPHHCTBA JKCHILMHE M MY)KYMHE HE COCTOSIMM B Opake M OJUHOKOH SKEHILMHE, Y4TO U
BBI3bIBACT 3aKOHOJATENbHBIC MpoTHBOpeurs. Ho Tak kak @3 00 oxpaHe 310pOBbs HMEET
HauMeHblIyo npaBoByto cuity, 4eM CK P®, 1o opranst 3AI'CA BbIHYKIEHBI OTIPABISTH
MOTEHINAIBHBIX POTUTENEH B CY/I.
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31.03.2018 roma IlpaButensctBoM Poccuiickoii ®Denepanyin Ha pacCMOTPEHHH B
nepBoM uteHuH [Ipoekra denepanbHoro 3akoHa «O BHECEHMH M3MEHEHHMH B OTACIbHBIC
3aKOHOZAATeNbHbIE aKThl Poccuiickoit Deepali B 4aCTU rOCYAapCTBEHHOM perucTpanuu
pokneHus peOEHKa B pe3ynbTaTe MPUMEHEHUs] BCIOMOTATENbHBIX PENpPOAYKTHBHBIX
TEXHOJIOTHI», OBUIO PEelICHO OTMPaBHTH €ro Ha JOpabOTKy, TaKk Kak MpeayCMOTpPEeHHAs
3aKOHOMPOEKTOM PENAKIHs MOXKET MPHBECTH K BOSHHKHOBCHHIO HEONPEIEIEHHOCTH B
[IPaBOIIPUMEHUTENBHOM PaKTHKE. [5]

OnHako, B JTaHHOM IPOeKTe ObLIO TpemioxkeHo BHecTH M3MeHeHus B CKPO[1] u @3
«O0 aKTax TPaXKIaHCKOTO COCTOSHHS»[2], MO3BOIIONIME MYXXYMHE W JKCHIWHE, Kak
COCTOSIIMM, TaK M HE COCTOAIIMM B Opake, a TakKe OAMHOKOW SKEHIMHE, IaBIIUM
corlacieé Ha  [PUMEHEHHE  BCIOMOTATElbHbIX  PENPOAYKTUBHBIX  TEXHOJOTHH
peructpupoBath pebeHka B 3AI'Ce W momydaTh CBHAETENBCTBO O POXAEHUH 0e3
CyIeOHBIX TIPOBOJIOYEK.

Tak xe BHecTH B myHKT 2 ctathu 51 CemeiiHoro Kojekca u mpenycMOTpeTh, UTO B
ciydae, €CI POJHUTENIHM HE COCTOAT B Opake MEKAy COOOH, HO HCIOJB3YIOT METOJ
JedeHus OECIUIONNS, a UMEHHO CyppOTaTHOE MAaTePHHCTBO, TO HEOOXOANMO YCTaHOBHUTH
OTIIOBCTBO peO&HKA B COOTBETCTBUH ¢ IMyHKTOM 3 cTathu 48 CK PO.

JlaHHBIC W3MEHEHHsS JAaBHO Ha3pelll W HEOOXOAMMBI JUIS YIYYIICHHS MPOLETypHI
perucrpanuy pedeHkKa.

Hcxonss M3 OMMCAHHBIX TPOOJIEM, MOXHO TPHHTH K BBIBOJY, YTO PETYJIUPOBAHHE
WUHCTUTYTa BCIIOMOTATENBHBIX  PEMPOAYKTHBHBIX TEXHOJIOTHH HMEET MHOMXKECTBO
IPaBOBBIX MPOOENOB, KOTOpblE HEOOXOAMMO 3aKpBITh IyTEM BHECEHUS! W3MEHEHMH B
OT/IeNbHBIE 3aKOHOAATENbHBIC AKTHI.

Crnncok HCMoJIb30BAHHOM JTHTEPATYPHI
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r. XabapoBck

OCHOBHBIE HAITPABJIEHUS U IPU3HAKU COLUATILHOM 3ATIATHI
COTPYIHUKOB ITIPABOOXPAHUTEJIbHBIX OP'AHOB

AHHOTAIMSA

B nannoii cratbe mpenpHHsTa TOMBITKA aHAIN3a OCHOBHBIX HATIPABICHUH M XapaKTePHBIX
NPU3HAKOB COLMATBHON 3allUThl COTPYIHHKOB IPABOOXPAHHUTENBHBIX OpPraHOB. BEISBICHBI
npoOJIeMHBIE ACTIEKTHI, YCTAHOBIEHa HEOOXOIMMOCTh OOECIIeUeHHs] Mep COLMATBHON 3aIlUThI
COTPY/THHKOB MPABOOXPAHUTENBHBIX OPraHoB 0e3 OTPhIBA OT WIEHOB HX ceMeil. Tak jke JI0Ka3aHo,
YTO COLMAIbHAs 3allUTa COTPYIHHKOB IPABOOXPAHHUTEBHBIX OPraHOB SBILICTCS BAKHOM
COCTABHOM 4YacThl0  OOIIErocy/lapCTBEHHOH TOJMTHKA B YCIOBHSAX — pe(OpMHUPOBAHMUS
POCCHIICKOro 00IIEeCTBa M T'OCYAAPCTBEHHBIX CTPYKTYD.

KiroueBbie ciioBa

TIpaBooxpaHUTEILHBIC OPraHbl, OCHOBHBIC HATIPABJICHHUS, IPU3HAKH, COTPY/IHUKH, COLIHATbHAS
3alI1Ta, IPABOBbIC OCHOBBL

Ilon couuanbHON 3aUUTON MOKHO NOHMMATh CHCTEMY MEPOIPUSTHHA, OCYIIECTBIISIEMbIX
TOCYJapCTBOM U OOIMIECTBOM, a TAKKEe HMX PA3THMYHBIMH CTPYKTYypamH, IO OOECIICUCHUIO
FapaHTHPOBAHHBIX ~ MUHAMAIBHO  JIOCTATOYHBIX  YCIOBHMH  JKH3HH,  MOJUICPYKAHUIO
JKU3HEOOCCTICUCHHS 1 JIEITEITLHOTO CYIIECTBOBAHHUS OT/ICBHBIX COIUABHBIX CIIOEB, B YACTHOCTH
K&KJIOr0 KOHKPETHOTO COTPY/IHUKA TIPABOOXPAHUTEITHHBIX OPTaHOB, HHBIX CTPYKTYP, OTICIBHOTO
yesoBeKa, HaceneHust B uenoM. ColManbHAs 3alMTa MOXKET OBITh PAacCMOTPEHa Kak
Pa3HOBHIHOCTD CIIEIMATBHON IEITETBHOCTH, [ENb KOTOPOH 3aKIIOYaeTCsi B ONTUMH3AIIAH
OCYIIECTBIICHHST CYOBCKTHBHOM POJH JIFONCH BO BceX cdepax KM3HH OOIIECTBA B IMPOLIECCE
JKU3HEOOECTICUEHHS 1 JISSITENIHHOTO CYIIECTBOBAHMS JIMYHOCTH, CEMBH, COLMATBHBIX M JPYTHX
rpym. Mcxons U3 3Toro, HEYKIOHHOE BO3PACTAHHME PO COLMAIBHOM 3aIIUTBI COTPYIHHKOB
MPABOOXPAHUTENIBHBIX  OPraHoB, TOCCTPYKTYp W WICHOB HX CeMei sBisiercss Hamboiee
YCTOMYMBOW TEHICHIMEH Pa3BUTHSI POCCHIICKOTO COIMYyMa, MMEIOIIEr0 OTHOIICHHE K CITyikKOe.
IIpu sTOM, TIpe/IaracTCs BHIICIHUTH JIBE 3aKOHOMEPHOCTH [4].

TlepBast - ee 3aBUCHMOCTH OT YPOBHSI SKOHOMHYECKOTO POCTA CTPAaHbI: YEM BBIIIE CTENCHb
pa3BUTHSI SKOHOMHKH, TEeM IIMpE M IIyOXKe pasBUTa COlMaibHas paboTa Kak (akTop
CTa0WIM3AlMK OTHOIICHMH. B Hamiel crpaHe BO3MOXXHOCTH TOCYAapcTBa B 3((HEKTHBHOM
TPOBEICHHH COLMATBHOM MOJMTUKH B HACTOSIIIIEE BPEMsI BECbMa OrpaHUYeHbL. DopMUpPYIOLIHICsS
KJIacC TIpEANpHHAMATENIeH CTPEMHUTCS K TONYYeHHIO TPHOBbUISH W He NMPUHMMAeT aKTUBHOTO
yYacTHsI B PEICHUM COHMATHHBIX MpoOieM OOMIeCTBAa M OTIEIBHBIX €ro CIOeB, a TeM Oolee
TaKoro Kiacca, Kak JIOIM B MOroHax. ['ocynapcTBo e, odeccuiieHHoe O0pb0oii ¢ MHAISIIEH,
yIKe He MOXKET B TIOJTHON Mepe 00eCTIeYnBATh COIMATBHBIC MPOrPaMMBI Ha PEKHEM YPOBHE.
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Bropast - 3aBHCHMOCTb €€ TIOCTAHOBKH OT YPOBHSI PEAJIbHOTO, a HE IEKIIapHPYeMOro ryMaHH3Ma
B TOCYZIapCTBE H €r0 MHCTHTYTax. B Poccnn 3a mocienHue rofp! HaKOIUISH 3HAYMTEIBHBI MacCHB
HOPMAaTHBHO - IPAaBOBBIX AKTOB O COLMAIBHOM OOECIEYCHHH, MPaBax M JIbIOTAaX OT/EIbHBIX
KJIaCCOBBIX CYOBEKTOB oOmiecTBa. OIHAKO, 0 MHEHHIO HEKOTOPBIX MCCIeoBaTeliei, OJHUM
JUIIb W3NaHAEM 3aKOHAa HE JIOCTHTAeTCsl ABTOMATHYECKH LeNb, KOTOPYIO IIPEceNioBal
3aKOHO/IATe b, PUHKMAS 3TOT 3aKOH|3].

Jlns Toro, utoObl HOPMATHBHBIA NPABOBOW aKT «3apaboTamy, HEOOXOAMM OTJIAKCHHBINA
TPOLIECC MPABOPEATH3ALIH, 0] KOTOPHIM TIOHMMAETCS! IeATENBHOCTD PA3INIHBIX CYOBEKTOB 110
MePEBO/ly HOPMATHBHBIX YCTAHOBJICHUH B OOIIIECTBEHHBIE OTHOLICHHUS, KOTOPBIE COIVIACYIOTCS C
HPEIIHCAHHAMH TIPaBOBBIX HOPM. COIMANIbHBII MEXaHU3M MPABOPEATH3ALMH BKIIFOUAET HOMHUMO
HPABOBBIX HOPM COBOKYITHOCTB IOPHINUECKUX CPEZCTB UX OCYIIECTBIICHHS, a TAloKe ONrpKanIie
COLMJIbHBIE YCIIOBHS, B KOTOPBIX Pa3BOpavyMBaCTCs MpaBopeannsyromiuii npouecc. CorpanbHast
pabota Kak pa3 W TpuU3BaHA TNPUBECTH B AaKTHBHOE JIEHCTBHE MEXaHW3M pealn3aliu
3aKOHOJATEIIECTBA O COLMATBHOMN 3aIUTEe COTPYIHUKOB FOCYIapPCTBEHHBIX BEIOMCTB.

HasBanHble 0OCTOATENBCTBA JIAIOT BCE OCHOBAaHMS BBIIENATH COLMAIBHYIO pPaboTy C
COTPYIHUKAMH TPAaBOOXPAHHUTEIbHBIX OPTaHOB, a TaK K& C WICHAMM UX CeMEH B OTHOCHTEIIHHO
CaMOCTOSITE/IbHOE ~ HalpaBlICHUE  JIGSTEIBHOCTH  CHCLMAIMCTOB 110 COLMAbHOM — pabore,
MHCIIEKTOPOB IO COLMAJIBHOM padoTe, KOMaHIMPOB, APYTHX JODKHOCTHBIX JIML, OPraHOB
yrpapieHus. Ota pabota oONmamaeT CreruUUecKuMH MpH3HAKAMH, MMEET CBOIO IIPABOBYIO
OCHOBY, SIBIIICTCSI BAYKHBIM (DAKTOPOM PELICHHS COLMAIBHBIX TTPOOJIEM.

Ilo cBoemy cozmepaHHMIO OHA CBOIMTCA K OCYILIECTBICHHIO TAaKMX MEPONpPUATHH, Kak:
M3yYeHHe W TIPOTHO3MPOBAHHE PA3BHUTHS COLMAIBHBIX IPOLECCOB; BBIPAOOTKA, NMPUHSITHE U
OpraHp3alysl UCTIOJHEHUs YIIPABICHYECKNX PEILICHUH 110 OCYIIECTBICHUIO COLMATBHOM 3aIlliThI
COTPY/IHHMKOB; OpraHU3al|sl M POBEICHHUE [IPABOBOTO BOCIIUTAHMS, Pa3bsCHEHHE HOPMATHUBHBIX
MPABOBBIX AKTOB O MpaBax M JIIOTAX; OKA3aHHEC HWH/MBUIYAIBHON FOPUIIMUECCKON TTOMOLIH
PA3IMYHBIM KaTerOPUsIM COTPYHHUKOB B IEIISX Pa3pelieHnsi KOHKPETHBIX COLMATIBHO TPABOBBIX
ripoGiieM; 00y4eHHEe CIELUATNCTOB M0 COLMAIBHON padoTe, KOMAHIMPOB, JPYTUX JAOJKHOCTHBIX
JIL] TIPAaBOBBIM OCHOBAM CITY’KEOHOH IESITEIBHOCTH 110 OCYIIECTBICHHIO COLMATBHOMN 3aIliThI
MOTYMHEHHBIX; PACCMOTPEHHUE U Pa3pelleHUe JKano0 M 3asiBICHUN 10 COLMAIBHBIM BOHMPOCAM
COTPY/IHHMKOB U YJICHOB MX CEMel; B3aMMOJICHCTBHE U MAPTHEPCTBO C OPraHaMu TOCYIapCTBEHHOH
BJIACTH ¥l MECTHOTO CaMOYTIPaBJICHHSI, OOIIIECTBEHHBIMI OOBEIMHEHISAMY B JIEJIe OCYILIECTBIICHIS
COLMAILHOM 3aIUThI PYTHe MEPOIPUSTHS.

AHamMBUpys HBIHELIHIOK CHUTYallMIO, MOXKHO CKas3aTb, 4YTO B COBPEMEHHOH TeOopun
COLIMAGHOM 3aIlATHI COTPYAHNKOB IIPABOOXPAHUTENHHBIX OPraHOB CIIEAYET Pa3INIaTh LIPOKYIO
U Y3KYIO TPakTOBKY 3TOHM JEATEIbHOCTH. B IIMPOKOM CMBICIE, 3TO BIMSHUE IOCYIapCTBEHHBIX
OpraHoB, OpPraHOB BEIOMCTBEHHOIO YIIPABJIEHHS, JOJDKHOCTHBIX JIMII M OOIIECTBEHHOCTH Ha
copaIbHOE 00YCTPOMCTBO Yepe3 (OPMHUPOBAHUE M PEATH3ALMIO TOCYIAPCTBEHHOI COLMATBHOM
TIOJIMTHKH, HANIPABJICHHOM Ha CO3/1aHHE OJaroNpuUsITHBIX YCIOBHI JKU3HEAESTEIBHOCTH KayK/I0T0
COTPY/IHHKA U €I0 CEMBU.

B Oomee y3xkoM mOHMMaHMM - 3TO TPO(ECCHOHANBHAS JESTEIBHOCTb, OCYIIECTBIISIEMAst
po)eCCHOHATPHO ~ MOJTOTOBICHHBIMU ~ CHELMAIMCTAMH W HANpaBlICHHAs HA OKas3aHHe
MHIMBULYaJIbHOW TTIOMOIIM COTPYIHHKY, €r0 CeMbe WIIM TDYIIIE JIMIL Yepe3 MHPOPMUPOBAHHUE,
KOHCYJIFTUPOBAHHE, NPSIMYI0 HATYyPAIGHYIO IOMOIIb, MEJArOTHYeCKYI0 M ICHXOJIOTHYECKYIO
TMOJUICPIKKY, OPMEHTHPYIOILYIO HYKIAIOLMIMXCA B MOMOIIM HAa COOCTBEHHYIO aKTHBHOCTb IO
Pa3penIeHNIO TPYIHBIX CHTYAIMi ¥ TIOMOTAFOIITYI0 UM B 9TOM [4].

Hcxonst u3 31010, COLMAIBHYIO 3aIlUTy COTPYIHUKOB IPABOOXPAHHUTEIBHBIX OPIaHOB, MOYKHO
OIPEENIUTh KaK OCYIIECTBIAEMYIO B TECHOM B3aMMOJICHCTBHM C OpraHaMH IOCY/IapCTBEHHOM
BJIACTH, OOIIECTBEHHBIMH OOBEIMHEHMSAMH, CIELMAIMCTAMH 10 COLMAIBHOM pabore ¢
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HCIIOB30BAHUEM TIPABOBBIX, OPraHM3AlMOHHBIX, BOCHHTATENBHBIX CPEACTB IO pealu3aliiy
YCTaHOBJICHHBIX 3aKOHOZATEIILCTBOM I1paB U JIbIOT. [ IpOTHBOpEUrsi COBPEMEHHOro O0IIeCTBa, BCe
€ro IpoOJIEMBI U CIIOKHOCTH OTPAXKAIOTCS HA CEMbE COTPY/IHHKA. I B TO ke Bpemsi BCE 3/10pOBbIC
HPEMIOCHUIKY, TapaHTUPYIOLIUE BbIXOA M3 KPU3MCA, B 3HAYUTEIBHOM Mepe 3apOKIaroTcs M
MPOPACTAIOT B CEMbE KaK BayKHEHILICH siuelike oO1ecTsa.

Takum 00pa3oM, TIOA COLMATIBHOM 3alMTON MOXKHO IOHMMATh CHUCTEMY MEpOIIPHSTHH,
OCYLIECTBIIIEMBIX TI'OCYZapCTBOM M OOILECTBOM, a TAKKE MX PA3IMYHBIMU CTPYKTYpamu, IO
00ecreyeHno rapaHTUPOBAHHBIX MHUHHMMAIBHO JOCTATOYHBIX YCIIOBUH KU3HH, MOAIEPKAHUIO
AKU3HEOOE