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3AIMTA UCKJIIOUUTEJIBHBIX M HHBIX ITPAB YYACTHUKOB
OPAHYAM3BUHI A

Annomayusi: Paccmompenvl Hekomopble acneKmvl 3auuimbl UCKTIOYUMEbHBIX U UHbIX NPAs
VUACIHUKO8 (DpaHyaiizurea.
Knroueswie cnosa: ¢hpanuaiizep, (hpanuarizune, pparnuuza.

CymecTByeT NOTpeOHOCTh NMPHMEHEHUST Mep 3aIlUThl W OTBETCTBEHHOCTH TP HapyIICHNH
JIPYTHX TIpaB M 3aKOHHBIX WHTEPECOB KaK (ppaHUaizepa, Tak W (ppaHUaii3H. AHaIM3 e,
CBSI3aHHBIX C HApYIICHWSMH WHBIX TPaB, BOZHUKAIONIMX IIpH (ppaHYali3uHre, IO3BOJISET
(YCIIOBHO) pa3[eNMTh MX Ha CIEAYIOLIME KaTeropum: a) o pacuerax (oObemMax M Cpokax
iaTexei); 0) 0 Ka4ecTBe U KOJIIMUECTBE MPEIOCTABICHHBIX MATCPUAIBLHBIX OOBEKTOB (HaIprUMep,
TOBapOB, O0OPYIOBAHFs, COMPOBOXKAAIONIMX MATCpPUasioB); B) O HAPYHICHUH OOS3aHHOCTH
TIOJIPXKMBATh KAaueCTBO PEATM3yEeMBIX TOBApOB HE HIDKE OTOBOPEHHOTO YPOBHS, T) O
coOmozieHnH cTanaapToB. [1ocKobKy 3aKOHOIATEBCTBO HE TPEIONPEEICT AeTaleH IIaTexeH,
Ha MPaKTHKE MOTYT CYIIECTBEHHO BApbHPOBATH HANMEHOBAHWSI TUIATEXEH (ppaHdali3n 1 CiocOObI
¥X ONpENENEH s, HO 3TO HE BIMSET HA MEphI OTBETCTBEHHOCTH H PEKUM HX MpHMeHeHns. [1o
9THM JIeJIaM €CTh HEKOTOpbIe OCOOCHHOCTH MPUMEHEHHs! Mep 3auuThl. OHU BBI3BaHbI OCOOBIM
XapaKTepOM B3aMMOOTHOLICHHIT CTOPOH: MOCKOJIbKY (ppaHyaiizep UMeeT MpaBo KOHTPOJIMPOBAThH
COOTBETCTBHE PE3YIJITATOB JCSTENHHOCTH (DpaHUAN3M YCTAHOBICHHBIM MPABHIIAM, B JOTOBOPHI
YacTo BKIJIFOYAETCS YCIIOBUE O MOPSIIKE MPOBEPKHU, TOM UHCIIE O TOM, YTO MPEKIE YeM IIPUMEHSITh
MepBl OTBETCTBEHHOCTH, CIIeyeT BBIHECTH IpemymnpekieHre. OcoOeHHOCThIO (paHJali3uHra
SBISICTCSl  TAakke CyOCHIMapHas OTBETCTBEHHOCTh NpaBooOaiaTelsi M0 TpeOOBaHMSIM K
TOJIB30BATENIO O HECOOTBETCTBUN Ka4yecTBa ToBapa (paboT, yciyr), MPO/aBaeMOro MOJIb30BaTEl0
(ct. 1034 TK PD).

W3yyenue cyneOHON NMPAKTHKH MOKA3aJI0, YTO TAKMX UCKOB CTAJIO MPEABSBIATHCS JOBOJIBHO
MHOT0; TIpY 9TOM SIBHO TIpe00JIafaroT TpeOoBaHMs TOTpeOHTeNel, HarpaBsieMble B Cy/IbI 00IIIeH
IOpUCIMKIMA. HO CCBUTKH y9aCTHMKOB CIIOpa Ha HAIMYNE OTHOIICHHE KOMMEPUEeCKOH KOHIIECCHI
HE BCEr/ia MOATBEP)KIAIOTCS, @ Camo I10 ceOe HaIM4Ke JIOrOBOPHBIX OTHOIICHHI HE TOPOXKIAeT
cyOcuiapHOl (WM CONMIAPHOI) OTBETCTBEHHOCTH. B 3THMX LENSIX Cya JIOJDKEH YCTaHOBHTH
HAJIMYHE JOrOBOPa KOMMEPUECKOH KOHIIECCHH, OObIYHAS TIPOLEypa M0 YCTAHOBJICHUIO HATTMYHS
TAKOro JIOroBOpa 3aKirouaetcs B Hampapienun 3ampoca Bo OCUC, kortopelii cooliaer o

'Mocranosnenne MeepabHOro apoHTPaXHOro cy/a 3amamo - Cu6upckoro okpyra ot 27 anpess 2011 r. Ne d04 - 1467 / 11
1o geny Ne A67 - 4427 /2010 // CIIC «Koncynbrantllintocy.



HAIMYMH PErHCTPaLK NPEeJOCTABIICHHS 1PaB 110 JI0roBopy (Cyonorosopy) u ero Homepe. Bmecre
C TeM Cy/Ibl OTKa3bIBAIOT B YJIOBJIETBOPEHHH TpeOOBaHMI K (hpaHUaiizepy, €clii UCTeLl He JIoKa3all,
YTO TOBAap MPUOOPETEH B MarasuHe, KOTOPBIH YKa3aH B JIOTOBOPE U B KOTOPOM PEAU3YHOTCS
crangapts! (pardaiizepa’. CymebHast IPAKTHKA 0GOCHOBAHHO HCXOJHT I3 TOTO, UTO B CHITY HOPM
cT. 1034 I'K P®D OCHOBHBIM OTBETYHKOM SIBIISIETCS TIOJIB30BATENb (DPAHIIN3EL, KOTOPBI OTBEYACT
1 32 HeHaUISKAILyI0 MH(OPMAIIO 00 W3rOTOBHTENE W TOBApe, TOIZa KaK MpaBooOiIaIaTelb
(¢hpanyaiizep) oTBEUAET JIMIIIL 32 HU3KOE KaYeCTBO TOBAPOB (PadoT, yCIIyT).

TakuM oOpa3oM, JUId 3alIUTBl 00S3aTENLCTBEHHBIX M BEIIHBIX IIPaB B paMKax
(bpaH4aii3uHra MOTYT HPHUMEHATHCS M (AKTHYECKH IPUMEHSIOTCS OOBIYHBIC Mepbl
(crocoObl) 3alMTBl U OTBETCTBEHHOCTH, Jla M YCJIOBUS WX HPUMCHEHHS HE HMEIOT
MPUHLIUIHATIBHBIX OTIH4Yuid. B coorBercTBumM ¢ monmoxkeHwsmu 1. 4 ct. 1513 'K PD
peureHusi  (enepaibHOr0 OpraHa HCIOJHUTENBHOW BJIACTH MO HHTEIUICKTYaJIbHOW
cooctBerHoctH (T.e. ®CUC) 0 mnpH3HAHWM HEACHCTBUTEIBHBIM MPEIOCTABICHUSL
MIPAaBOBOM OXpaHBI TOBAPHOMY 3HAKY WM 00 OTKa3e B TaKOM IPU3HAHUM MOTYT OBITH
ocriopeHsl B cyze. JII00OmBITHO, YTO caM 3TOT OpraH IPH3HAET HEACHCTBUTEIHHBIM
Mpe0CTaBIICHHE MTPABOBOM OXPaHbl TOBAPHOMY 3HAKYTOJBKO B CIIydae 3JI0yNnoTpeOIeHus
NpaBoOM WM B Cilydae HEJO0OpPOCOBECTHOH KOHKYPEHIMH. B ocTajbHBIX Cilyyasx Takoe
pemenne npunumaer DPI'Y OUIIC, koropoe He sBiseTcs (eaepaabHbBIM OPraHOM
UCIIOJIHUTENBHOM ~ BIACTH.  3JeCh  Mbl  JIOJDKHBI ~ KOHCTaTHPOBAaTh  I[IPABOBYIO
HEOIPeIeIEHHOCTh, 3al0KeHHYI0 HOpMOii 1. 4 cT. 1513 'K PO, nockosbky ¢GopmanbHO
3aKOH HE MpPEJOCTABISACT IpaBa OOXKAJIOBAHUS PELUICHUH YYPEXKICHHs, KOTOpOe He
SBISIETCST  (eflepaibHBIM ~ OPTaHOM ~ HCHONHUTENBHOH BIacTH. TakuM  oOpasowm,
MHTEIUIEKTyalbHBIE IIpaBa, KOTOPBIE M caMu 1o cebe obmamaroT crenuduKol, MMeroT
ocobeHHoCcTH 3amuThl. [TocieHee OCTOATENBCTBO B KAKOH - TO Mepe OTpakeHo U B (akTe
coznanus ocoboro Cyza 1o MHTEIUICKTYaIbHBIM IIPaBaM B CUCTEME apOMTPaXKHBIX CYJIOB
P®. [lannsblii cya sBiaseTcs CrelUaIM3UpOBAaHHBIM, PACCMAaTPUBAIOIINM B IIpezenax CBoeH
KOMIIETEHIIMM B KauecTBEe CyJa IMEPBOM M KAaCCALMOHHOW HMHCTAaHIMU Jela CIOIopaM,
CBSI3aHHBIM C 3alMTOH MHTEJUICKTYalbHBIX IpaB. BBIIEIATH PsiJl OCHOBHBIX BOIPOCOB,
CBS3aHHBIX C 3aIIUTONH HCKIIOYUTEIBHBIX MpaB NpH (¢paHdaiizuare. llpm Hapymenun
UCKJIIOYHTENHHBIX TIPaB BaXKHO H3HAYAJIBHO BBIICHATH PSI OOCTOATENBCTB, MMEIOIINX
MIPUHINAIHATGHOE 3HAYeHUE JUIsl IPUMEHEHUsI Mep 3alluThl, B TOM YUCIE O TOM, Kakoe
HMMEHHO MpaBo OBUIO HApPYIIEHO, SIBISICTCS JIN OHO UCKITIOYHTEIHHBIM, CYIIECTBOBAJIO JIH K
MOMEHTY TIpaBOHApYyIICHMs (MCKIIOUUTEIbHBIC MpaBa XapaKTepH3YIOTCS CPOYHOCTHIO) U
T.11. Tak, NpakTU4eCKH 110 BCEM JIeIaM O 3allUTe MCKIIOYUTENILHOrO 1paBa Ha TOBAPHbIH
3HAaK UCXOJIHO HAJIO JIOKA3aTh, YTO 3asBUTEIb (MCTEL]) caM SBJISIETCS IIPaBoo0IIaiaTeieM.

CHMCcoK MCTI0/TE30BAHHOI JINTEPATYPBI:
1. TocranoBnenne ®enepaabHOro apOUTpaKHOTO cyza 3ananHo - Crbupcekoro okpyra ot 27
arpersst 2011 1. Ne @04 - 1467 / 11 o nemy Ne A67 - 4427 /2010 // CIIC «Koncynsrantl Lmrocy.
2. Angpomyk C. Tepmast Berozma msrkoro ¢panuaiizuara / Kommanso. - 2012. - Ne 26
(282).-C.42-44.
© AbmynaeB A.X., Anyuxuna A.Jl. 2018
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YT'OJIOBHBIE JEJIA HACTHOI'O ObBUHEHMSA:
MMPOBJIEMbI CYJEBHOI'O CJIEACTBUSA

AHHOTAIUS

B crarbe nccienyrorcs mpobneMsl CyeOHOTrO CIEACTBHS 10 YIOJOBHBIM JIENIaM YacTHOTO
OOBHMHEHHMS, NPUHATHIM K MPOU3BOJICTBY MHUPOBBIM Cy/bEH Ha OCHOBAHHM 3asBICHHS YaCTHOTO
obBuHUTENS. PaccMarprBaroTCs HpoOeMbl: KBUTU(HUKALMK TIPECTYIUICHUH, TTPEe/TyCMOTPEHHBIX
4. 1 ctr. 115, cr. 116.1, u. 1 ct. 128.1 YK P®, npunsatus k npou3BOACTBY MUPOBBIM CyIbei U
BBIHECCHHST ITOTOBOTO PEIIICHHSL.

Kmouessie cioBa

CyneOHOE CIEICTBUE, YacTHOE OOBWHEHHE, KBATM(HKAIWSA TPECTYIUICHHS, YacCTHBIA
00BHHUTEIb, 3asIBIICHUE, IPUMHPEHHUE, MUPOBOH CY/Ibsl, IPUTOBOD.

VYTosnoBHbIE Jiefia 4acTHOrO OOBUHEHHMsI, NpeaycMoTpertble 4u. 1 cr. 115, cr. 116.1, u. 1 cr.
128.1 YK P®, otHOCSTCS K OT/HENBHOM Kateropu e Vx crenmduka — 910 OTCyTCTBHE CTaann
MPE/IBAPUTENBLHOTO CIEACTBHUS JIMOO0 TO3HAHHS, 38 UCKIIFOYCHHEM YTOJIOBHBIX JIeJT, BO30YK/IEHHBIX
B MHTEpecax JIMIl, KOTOpble HE MOIYT CaMOCTOSTEIBHO OCYIIECTBIATh CBOM IpaBa B CHITY
0ECIOMOIITHOTO JINOO 3aBICHMOTO COCTOSIHFISI OT JIMIA, COBEPIIMBIIETO MPECTyIUICHHE. [laHHbIe
COCTaBbI NPECTYIUICHNI OTHECEHBI K KATErOpUK NPECTYIUICHNH HEOOIBIIION TSKECTH.

CormacHo 4. 6 cr. 318 VIIK P MmupoBoil Cynps, NpuHHMAas OT JIMIA 3asBJICHHE O
MPUBJICYEHUN K YTOJIOBHOM OTBETCTBEHHOCTH APYTOrO JIMIA, B COOTBETCTBHU CO cT. 306 YK PD
HPEJIyIPEKIACT 3aBUTEISI 00 YTOJIOBHOM OTBETCTBEHHOCTH 32 3aBEIOMO JIOKHBIH JJOHOC, O UM B
3asIBICHUH JIETIAETCSI OTMETKA, KOTOpast yJOCTOBEPSIETCS! TOAMMCHIO 3asBUTENS U PA3bCHIET
3asBUTEJTIO €r0 PABO HA IPUMHPEHHUE C JIMLIOM, B OTHOILIEHHH KOTOPOT'0 MOJIAHO 3asBJICHHUE.

B cootBerctBum ¢ u. 7 cr. 318 VIIK P®D mMupoBoii Cympsi, MPUHSIB OT JIMIA 3asBJICHUE O
TMIPUBJICYEHUH K YTOJIOBHOM OTBETCTBEHHOCTH, PA3bsCHSET 3asBUTEIIIO, YTO B YTOJIOBHOM JIENIE OH
SIBIISIETCS] YaCTHBIM OOBHHHUTENIEM, a TAKKe PAa3bsCHSET eMy IpaBa, PeIyCMOTPeHHBIE CT. 42 1 43
VIIK P®. Mo dakry pasbsicCHeHHS INpaB YacTHOMY OOBHHHTEIIO COCTABISETCS IPOTOKOIL,
KOTOPBIH HOIHCBHIBACTCS MUPOBBIM CyIbEH 1 JIMIIOM, TIOAABILIAM 3asBJICHHC.

Tlocie mpoTokona pa3bsCHEHNS TPAB, CIEAYIONM MPONECCYATHHBIM TOKYMEHTOM MHPOBOTO
CyIbH SIBJISICTCSl TIOCTAHOBJICHHE O INMPHMHSATHH K MPOW3BOJCTBY 3asBIICHUS O TPHUBJICYCHHH K
YT'OJIOBHOM OTBETCTBEHHOCTH 33 COBEPILICHNE PECTYITHOT'O JISTHUS.

Ilpy npUHATHM 3asBJICHHS 10 YIOJOBHBIM JIENIAM YacTHOTO OOBHHEHHS MHPOBOW CYIbs
OlIpeieIsieT TePPUTOPUAIIBHYIO TIOCYHOCTb, TAK KaK OH MPH PACCMOTPEHNH YTOJIOBHBIX /1€, B
cootBercTBEM ¢ 4. 1 c1. 32 VIIK P®, opreHTHpoBaH Ha TEpPpPUTOPHATIBGHYIO TOACYIHOCTH B
Tpezienax IpaHHIL CBOETO CyIeOHOTO y4acTKa.

Iocie ompeneneHnst TOICYIHOCTH, MHPOBOM CyIbsl CTaJIKMBACTCS C TaKOW IpOOIeMoit
Cy1eOHOTO CIIEICTBUS Kak cOOp J0KAa3aTebCTB CTOpOHamMu. B wacTHOCTH, cormacHo 4. 2 ¢T. 319
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VIIK P® mupoBoii cyibsi BlipaBe OKa3aThb CTOPOHAM COICHCTBHE B COOMPaHUM TOKA3aTEIIbCTB,
KOTOpBIe HE MOTYT OBITh ToimydeHsl camocrostebHo. Crathst 74 YIIK PD obo3naumna kpyr
nokazatenseTB. [lo empicmy YIIK PO HemomycTHMBIME SBISIIOTCST OKA3aTEIbCTBA: MOTyUSHHBIE
C HapyIICHHEM HPOLECCyaTbHON (OPMBI, T00bIThIC HEHAIEKALUM YYAaCTHUKOM TIpoLiecca JIMOo
TIOJTyYEeHHBIE C HapyIICHNEM 3aKOHa.

MupoBoii Cy/ibsi, TPUHSBIINK 3asBICHAEC IO YrOJOBHOMY Iy YacTHOTO OOBHHEHWS,
pyxoBozctBysck YIIK P®, B 1emsx MmojaHoro, 0ObeKTHBHOTO M BCECTOPOHHETO PacCMOTPEHHMS
Jerna  JIOIDKEH BECTH CyleOHOE CIIGACTBHE U BBIACHATH OOCTOSITENBCTBA, MHMOJIEKAIUC
JIOKa3bIBaHHIO, persiaMeHTHpoBaHHbIe CT. 73 YIIK P®. OcHoBHBIME (haKTOpaMH, MOUISHKAIIMH
JIOKa3bIBAaHHIO IO JIEJTy YacTHOIO OOBMHEHHWs JUIA Cyna SIBIISIIOTCS: COOBITHE IPECTYILICHHUS
(Bpems1, MecTo, Crocod M pyTHe OOCTOSITENHCTBA COBEPIICHHS MPECTYIUICHHs), (popMa BUHBI,
00CTOATENBCTBA, KOTOPBIE MOIYT TIIOBJeYb 3a COOOH OCBOOOXIEHHE OT YrOJIOBHOM
OTBETCTBEHHOCTH.

CyObeKT npecTyIuieHHit, npeycMoTpeHHbIX cT. 116.1, 4. 1 cr. 115, 4. 1 ct. 128.1 YK P®D - 310
JIALIO, JOCTHTILIEE KO BPEMEHH COBEPLICHHMS IPECTYIUICHHS ILIECTHA/ILIATHIIETHErO BO3PacTa.

OOBEKT IpecTyIUeHHH, mpeaycMoTpeHHbIX CT. 116.1 mw 4. 1 c1. 115 YK PO - 310 310pOBBE
YeJIOBEKa, a B MpeCTyIUieHuH, npemycMorpeHHOM 4. 1 cr. 128.1 YK P® - 310 wects u
JIOCTOMHCTBO JIMYHOCTH.

B cootBercrBuu ¢ 1. 7 [ocranosnenus [Tneryma Bepxosroro Cyma ot 24 despast 2005 r. Ne
3 «O cyneOHOIt IpaKTHKe TI0 JIeflaM O 3all|Te YeCTH U JIOCTOMHCTBA TPAXKIIaH, a TAKKe AeOBON
peryTaluy TPKIaH M IOPUAMYECKHX JIMID» TI0/ PACIpOCTPAHEHHUEM 3aBEJOMO JIOKHBIX
CBEJICHMH, MOPOYAIINX YeCTh WU JOCTOMHCTBO TPAKIAH WM JETOBYIO PEIyTalio, CIETyeT
MOHMMATh OITYOJIMKOBAaHHWE TAKUX CBEJICHWH B TEYaTH, TPAHCILIMIO 110 PA/IMO U TEJICBUICHUIO,
JIEMOHCTPALIMIO B CPEJCTBAaX MAcCOBOM HMH(pOpMaIMM, pactpocrtpaneHue B cetu MHrepher, a
TAaKKe PACIpPOCTPAHEHUE C HCHOJB30BAHUEM HHBIX CPEICTB TEIEKOMMYHHKALIOHHOH CBSI3H,
H3TI0KEHHE B CIyXKEOHBIX XapaKTePUCTUKAX, IyOJIMYHBIX BBICTYIUICHUAX, 3asBIICHISX,
aJIPECOBAHHBIX JODKHOCTHBIM JIMI[AM, FUTH COOOIIEHNE B TOH MM MHOW YCTHOH (hopme XOTs OBl
onHomy Jmiy. CoOOIIEHHE TaKMX CBEJIEHHH JIMIly, KOTOPOIO OHM KAcaloTCs, HE MOXeET
TIPH3HABATBCS X PACHPOCTPaHEHHEM, €CITH JIMIOM, COOOUIVBIINM JIaHHBIC CBEICHWs, OBLTH
TIPUHSTHI JIOCTATOYHBIC MEPbl KOH(HICHIIMATLHOCTH, C TeM YTOObI OHH HE CTald W3BECTHBIMH
TpeTbuM JiiaM. IlopoyariyMp SIBISIOTCS  CBENGHMS O HApyIICHWHM 3aKOHOJATEIIbCTBA,
COBEpIICHNH HEYECTHOTO NPOCTYIKA, HENpaBHJIGHOM, HEITUYHOM TOBEICHWM B JIMYHOM,
OOIIECTBEHHOM M TOJUTHYECKOM JKU3HH, HAPYILCHUN JIETIOBOW STUKU WM OOBIYACB JICTIOBOIO
000poTa, KOTOpPbIE YMAJIIOT YeCTh U JIOCTOMHCTBO, & TAKKE MOJPHIBAIOT JIENIOBYIO PEITyTALIO
TpakJaHNHA.

Takum 00pazoM, OOBEKTUBHOI CTOPOHOW COCTaBa MPECTYIUICHHS, PETYCMOTPEHHOrO 4. 1 CT.
128.1 YK PO, siBnsiercst pacipocTpaHEHHE BbIILIEYKA3aHHbIX CBEJICHUM, UTO YKE CBUIECTEIILCTBYET
O HANpaBJIGHHOCTH YMBICTA MPUBJICKAEMOTO Ha IOAPBIB JIENIOBOM pEMyTalMH, 4YeCTH MU
JIOCTOMHCTBA TIOTEPIIEBLIIETO.

OueHb BayKHOE 3HAYEHHE MMEEeT yKa3aHUE B 3asBJICHUM IO [Ty YaCTHOTO OOBHHEHMS MecTa,
BPEMEHH M OOCTOSITEIIBCTB COBEPLICHHS MPECTYIUICHHS], TAK KaK MHPOBOH CY/ibsi HE CMOXKET
CaMOCTOSITEIIEHO BBIMTH 32 paMKH NperbsiBiIeHHOro o0BruHenHus (c1.252 YIIK PD)

Cyzpst TOIDKEH TPEIBA/IETh BO3MOKHOCTh BOSHUKHOBEHHS KAKHX - JIHOO TPOOJIEM MOTaHHOTO
3asIBJICHHS] ¥ BO3MOJKHBIC TTOCJIC/ICTBUSL. YKa3aHHAs TO3HIMsS 00OCHOBaHA TeM, YTO Ha CTaJIUH
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TIPUHATHS 3asBJICHUSI K TIPOM3BOJICTBY Cy/Ibsl HE PAcIoiaraeT NpoLeccyabHbIMH TOJHOMOYHSAMH,
3akperieHHbIMA B CT. 24 11 27 YIIK P®. Crarps 319 YIIK PO He conepkut OCHOBaHMI! OTKa3a B
TIPUHATUM 3asIBJIEHUS K IIPOU3BOJICTBY, PEeMycMOTpeHHbIX CT. 24 1 27 YIIK PO.

Kpome Toro, cymecrByer npodiema HNpUHITHS MUPOBBIM Cy/beil OKOHYATENIbHOTO PEIIeHHs
I0 JIeJTy YaCTHOTO OOBHUHEHMS NPH HAJIMYUH HEOTMEHEHHOT'O IOCTAHOBJICHHS OpraHa JIO3HaHUs
00 OTKa3e B BO30Y)XIEHHH YrOJIOBHOTO Jelia 10 TOMy ke oOBHHeHuro. B cwty m. 5 4. 1 cr. 27
VIIK P® naHHOE OOCTOSITENBCTBO SIBJISICTCS OCHOBAHUEM JISl TIPEKPAICHHST YTOJIOBHOTO Jieia
CYJIOM B 3aKPBITOM Cy/I€OHOM 3ace[aHHH B MPEJBAPUTEIIBHOM CITYIIIAaHHH Ha OCHOBAHMM 4. | CT.
239 VIIK P® m6o B cynebHOM 3acenanny Ha ocHoBaHuu 1. 1 c1. 254 YTIK P®. I1o yronoBHeM
JlefIaM 4acTHOrO OOBHMHEHHS 3asBUTEIIb (TMOTEPIICBILIMIT) M3HAYAIBHO O0paIlaeTcsi B IONHIMIO.
Perienne, npuHMMaeMoe OpraHoM JO3HAHMS, HE BCerJa CBOAUTCS K OTKa3y B BO3OY)KICHHH
YTOJIOBHOTO [IENIa B CBA3M C OTCYTCTBHEM 3asIBJICHHUS TIOTEPIIEBIIIETO HA UMsI MUPOBOTO Cy/IbU Ha
ocHoBaHUH I1. 5 4. 1 c1. 24 YIIK P®. BerpeyaroTest citydan HaTM4us B JIelie YaCTHOrO OOBUHEHHS
HEOTMEHEHHOTO TIOCTAHOBIICHHUs JI03HaBaTesisi 00 OTKase B BO30YXKIEHHH YTOJIOBHOTO JIEIa,
npexycMotpenHoro m. 1 mubo m. 2 4. 1 cr. 24 VIIK P®. VkasaHHble pelieHus CTauu
BO30Y KIEHHS YTOJIOBHOTO JIeJIa HE SIBIIIIOTCS OKOHYATENIBHBIMU U B JTI000H MOMEHT MOTYT OBbITh
OTMEHEHBI IIPOKYPOPOM, B TOM UHCJIE TIO JKao0e MOTEpIEBIIEro (JaCTHOro 00BHHUTENS). Takum
00pa3oM, HATYNE HEOTMEHEHHOTO TIOCTAHOBJICHHUSI 00 OTKa3e B BO30Y KICHUH YTOJIOBHOIO JIejIa,
npexycMoTperHoro m. 1 moo m 2 4. 1 cr. 24 VIIK P®D, He sBisieTcs KaTeropHyecKiM
OCHOBAHMEM JUTsl TIPEKPAIICHUs] PUHSTOIO K TIPOM3BOJICTBY MHUPOBBIM CY/bEH YIOIOBHOTO Jieia
YacTHOro OOBHHEHMsI Ha OCHOBaHUH I1. 5 4. 1 c1. 27 VIIK PD 1 nanpHelmm npensTcTBreM JUist
BBIHECEHHSI IPATOBOPA.

BelmeykasanHast mpo0iieMa Takke MOXKET BO3HHKHYTH NPU NPUHSATHH 3asBICHUS 10 JEITY
YacTHOrO OOBUHEHHSI IIPU HAJIMYMHU [TOCTAHOBJICHUS 00 0OBSBICHUH aMHUCTHH. MHPOBOH Cy/Ibst
JIOJDKEH HPUHSTH K IIPOM3BOCTBY YTOJIOBHOE JIENIO O MPECTYIUIEHUH YaCTHOTO OOBUHEHMSL. 3aTeM
IPY HAJIMYUKM COIVIacusl TMOACYAMMOro, pykoBoAcTBysach m. 3 4. 1 cr. 27 VIIK P®D, B
TIpEABAPUTEIHHOM CITYIIaHUH Ha ocHoBaHHH 4. | cT. 239 YIIK P® mbo B cynebHOM 3acenannn
Ha ocHoBaHud 1I. 1 cT. 254 VIIK P® mpekparuts yronosHoe npecnenoBanue. [Ipu stoMm, ecmu
MOJCY/MMBIA  BO3pakaeT MpPOTHB IIPEKPAIEHHsl YIOJOBHOTO Jeja IO YKa3aHHOMY He
peadmIITHpYIONEeMy OCHOBAaHHIO, CyJ B cooTBeTcTBHM ¢ 4. 8 cT. 302 VIIK P® BemHOCHT
OOBHHHTENIbHBIA MPUTOBOP C OCBOOOXKACHMEM OT HakazaHus. B ciyuae ycTaHOBICHHs
00CTOSITENBCTB, YKazaHHBIX B 4. 2 cT. 302 YIIK P®D, cyx BEIHOCHT orpaB/iaTebHBIH PHTOBOP.

Taroke cymiecTByeT emé OfHa MpoOieMa, MPH TOJaue 3asBICHUS MO YrOJOBHOMY JIEITy
YacTHOrO OOBHMHEHMs, 3TO 3asBJICHHEC B OTHOIICHWUM JIMI[A, HE JOCTHIIIEr0 K MOMEHTY
COBEpILICHNS TIPECTYILICHUs Bo3pacTa 16 siet. MUpoBOii Cy/ibs IOJDKEH MPUHATD K IPOU3BOZICTBY
YIOJIOBHOE JIEJI0 O TPECTYIUICHHH YacTHOrO OOBMHEHHs, a Jiajiee BBIHECTH OIpaB/aTelIbHBIH
npuroBop Ha ocHoBaHud M. 3 4. 2 cr. 302 VIIK P® B cBf3UM ¢ OTCYICTBHEM COCTaBa
HPECTYIUICHHs, TaK KaK CyOBEKT MPECTYIUICHHS, He JOCTHI' BO3PAcTa MPUBJICUEHHS K YTOJIOBHOM
OTBETCTBEHHOCTH. JaHHas Mo3uLksi 0003HAYEHA OTCYTCTBHEM 3aKOHOJATEIBHOTO 3aKPEIICHHUS
niprpMeHeHus rosiokeHnit 4. 3 cr. 27 YIIK PO Ha cyneOHbIX cTapsix mporiecca.

Baecenne HeobxoaumbIix n3menenuil B YIIK PO no nenmam 4actHOro oOBUHEHHS TIO3BOJIUT U
MOTEPIIEBILIEMY — YaCTHOMY OOBHMHHUTENIO, U MHPOBOMY Cy/bE M30€KaTh TUITMYHBIX OIIMOOK.
AKXIEHTNPOBAaHNE BHUMAHMS Ha PEIIeHNN YKa3aHHBIX MPOo0IieM, Kak cO CTOPOHBI 3aKOHOMATEIS,
TaK M CO CTOPOHBI IPABOIPUMEHHTEIS, CIIOCOOCTBOBAIO Obl KAUYECTBEHHOMY PACCMOTPEHHIO JIEI



yKaSaHHOﬁ KaTeropuu B CTOPOHY MPHUHATHA CHPABEJIMBOIO U 3aKOHHOI'O PEIICHUA B OTHOLLICHUH
J1@a, COBEPUIMBIIETO YTOJIOBHO - HAKa3yEeMOE JICAHUE.

Cnucok MenoJIb30BaHHOM JIMTepaTyphI:

1. Tonkayenko A. A. OGpasLipl PoLecCyanbHbIX JOKyMeHTOB. Cy1e0HOe MPOM3BOCTBO. — M.
FOpaiir, 2013. - C. 19.

3. Hdepumes 0. B., Cmarun K. M. [lommuelickoe 103HaHNE KaK CAaMOCTOSITENBHBINA MHCTUTYT
nonmuieiickoro rnpasa // Tonmueiickoe mpago. — 2005. — Ne 2 (2). — C. 69-74.

4. O BHecennu mMeHeHnH B ctatbi 32 U 152 YIIK PD: OenepanpHblii 3akoH oT 21 OKTsOpst
2013 1. Ne 271 - @3 // Poccmiickast rasera. —2013. — 23 okr.

5. O cyznebnom npurosope: [locranosienue [Tnenyma BepxoHoro Cyna PO ot 29 ampens
1996 r.Ne 1 // Poccuiickas razera. — 1996. — 22 mast.

6. O6 yrBeprkaennn [IpaBui onpezesieHus CTeNeHH TSHKECTH BPe/a, PHYMHEHHOTO 3/I0POBBIO
yesoBeka: [locranosnenue IlpasurensctBa PO or 17 asrycra 2007 r. Ne 522 // Poccuiickas
raseta. —2007. — 24 asr.

7. YromnoBHO - miporeccyanbHbIi Kozeke Poccutickoit @eneparim ot 18.12.2001 Ne 174 - @3
(pen. ot 29.07.2018).

8. Yromnoasiif kozeke Poccriickoit eneparm ot 13.06.1996 Ne 63 - @3 (pex. ot 29.07.2018).

9. Xuposa M. 0. O HekoTOpBIX MpoOIeMax, BO3HUKAOMINX TIPY PACCMOTPEHHH MUPOBBIMH
CYIIbSIMH JIETT O TIPECTYIUICHISIX, TIPETyCMOTpeH - HbIX 4. 1 cT. 116 YK P® // MupoBoii cyapst. —
2012.—Ne 4.—C. 27-30.

10. O npuMeHeHnM CyaaMH 3aKOHOJATENbCTBA, PEIVIAMEHTUPYIOIIETO OCHOBAHUS U MOPSIIOK
OCBOOOJKIICHHSI OT YTOJIOBHOM oTBeTcTBeHHOCTH : [loctanoBnenue [lnenyma Bepxororo Cyna
P® or 27 monst 2013 . Ne 19 // Poccwuiickas rasera.—2013. — 5 nrors.

© Abaynemanosa I.®., 2018

Apamsu B.I'.

cryzieHt 2 kypca ropuauieckoro gaxynsrera ®ITABOY BO CKOY UCTu/]
(wman B 1. [Isaturopcke

Turtenxo FO.A.

k.10.H., DI'ABOY BO CK®Y UCTu/l

(uman B r. [Isruropeke

OBILIAS XAPAKTEPUCTUKA U KJIACCUDUKALIUS IOMEILEHUIA

AnHomayus: B cmampe 0ana oOwas Xapakmepucmura u KiaCCUQUKayus noMeueHutl.

Kniouesvie cnosa. slcunoti 0om, MHO20KEAPMUPHYILE OOM, KOMUCCU.

AHarm3 HOPM JICHCTBYIOIIETO 3aKOHOJATENHCTBA TTO3BOJISIET TOBOPUTH O TOM, YTO IOHSTHE
<OKWJIOE TIOMELICHHE» MMeeT coOMparenbHOe 3HadeHHe. [10CKoNIbKy nepBoHaYanbHOi (Gopmoit
YZIOBIICTBOPEHHS JKIIUIIHON TOTPEOHOCTH SIBIIUIOCH CTPOUTENBCTBO JKMIIOTO JIOMA, MMEHHO
OTOXJIECTBILUIA  paccMaTpuBaeMoe TOHATHE. OJHAKO IKWIOW JIOM - HE €IUHCTBEHHAS
Pa3HOBUIHOCTB KWIBbIX NoMelIeHNH. [10CKONIbKY B CTPOUTENBCTBE JKIIOTO JOMA, KAK IIPABUIIO,
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Y4acTBOBAJIO HECKOJIBKO JIMII, TIOCTEHHI TocTynal B oOuryto codocrBeHHOCTh. CO BpeMeHeM
JIOAM TIBITAINCH TPOM3BECTH pa3lell JoMa C TeM, 4YToObl CTaTh WHIMBHIYaTbHBIMU
COOCTBEHHHKAMH BBIJICJICHHBIX YacTell. B pe3ynbTare Takux HaMepeHHMH B 3aKOHOIATEIIBCTBE
MOSBHIICA TAKOM BHJ JKIIOO TOMEIIGHHS, KAK 9aCTh JKIIOTO oMa’. K BHIaM SKHMBIX
nomerieHnii cornacHo cr. 16 KK PO oTtHOCATCS: sKUOit OM, 4acTh »KUJIOTO JIOMA; KBApTHPA,
YacTh KBApTHPhL, KOMHATa. [lof >KWIbIM JOMOM J>KWJIMIIHOE 3aKOHOAATENhCTBO IMOHUMAeT
VHIMBUIYATHHO - OMpEeNEHHOE 3/[aHKe, KOTOPOE COCTOWT M3 KOMHAT, a TaKKe MOMEIICHUH
BCIIOMOTATENIFHOTO  MCTIONIG30BAHMS, TIPEJHA3HAUCHHBIX JUIS YIOBJICTBOPEHMS TPaKIaHAMH
OBITOBBIX M MHBIX HYXKI, CBA3AHHBIX C MX NPOXKMBAHHEM B TakoM 3[aHMU. B ropuamueckoi
JMTEepaType BCTPEUAIOTCS PA3IMYHbIC TOAXO/bI K TOHATHIO <OKWJIOH JIOM», NPU 3TOM aKIEHT
nenaercst Ha pasHble npusHaky. [LW. CemyruH NOHMMAeT MOJ JKHIIBIM JIOMOM - IIOCTPOHKY
(cTpoenue), npeHA3HAYCHHYIO VISl [IPOXKUBAHMS JIIOJCH M OTBEYAIOLLYIO COOTBETCTBYIOLIMM
CTPOUTENIBHBIM,  TEXHMYECKUM,  MPOTHUBONOXAPHBIM,  CAHUTAPHO -  TUTHEHUYECKUM
TpCGOBaHI/IﬂM)>4. B.C. EpmakoB onperessieT )uIon oM Kak 371aHue, oQUIMaTbHO BBEIEHHOE B
SKCIUTyaTal[MI0 pELIEHUEM OpraHa MECTHOrO CaMOYMpPABICHHsS U MpeAHa3HAYeHHOe [
TIOCTOSIHHOTO TIPOYKMBAHUS JIFOZICH. AKIIGHT B ONPE/ICIICHHUH JIENIAeTCsl Ha OQUIMAIBHBIN BBOJ B
SKCIUTyaTal|io JKIIoro goma. Ilo MHeHMIO aBTOpa, TOIBKO COOTBETCTBHE JKHIJIOTO MOMEIICHHS
TpeOOBaHHSIM 3aKOHOJIATEILCTBA, 0€3 TOCYJaPCTBEHHOW MpPUEMKH JIAHHOTO TMOMCILCHHUS; HE
T103BOJISET HCTIONB30BAT TAKOE MOMEICHHE [T TIPOKUBAHIS Joei . C OXHOI CTOPOHBL, TaKasl,
TIO3UIIMS COOTBETCTBYET MHTEPECaM CaMHX T'PakiaH, IPOKUBAIOIINX B KIJIOM JIOME, OCKOJIBKY
HECOOIIO/IHHE - YCTAHOBJICHHBIX 3aKOHOJATEILCTBOM TPEOOBAHMI MOMKET IMOBJIEUb CEPhE3HOE
HapylIeHHe IpaB TPaXaaH, a MMEHHO TOCYJApCTBEHHAst NPUEMOYHAS, KOMMCCHS MOXKET
ONPEENUTh - BBIICPKAHHO JM JJAHHOE COOTBeTCTBHE WM HeT. C JpYyroi CTOpOHBI, JaHHOE
TpeOOBaHHE HE BCEr/a peaM3yercsi Ha MPAKTHKE, IO/ 3aCeIISIOTCS B JKUIOW JIOM, KOTOPBIH
o(uIHATEHO e1g He CIaH.

OrnpeneneHye MHOTOKBApPTUPHOTO JIOMa COAEPXKUTCSI B HEKOTOPBIX IMOJ3AKOHHBIX aKTax,
Hanpumep, B Tlonoxxeunu o TIPU3HAHUU TIOMCIICHUA JKUJIBIM IIOMCIICHUEM, YKHUJIOrO ITOMEIICHUA
HETPUTOHBIM TS IPOYKUBAHMSI M MHOTOKBAPTUPHOTO JJOMA aBapUIHBIM M TIOISKAIIIM CHOCY.
B coorBerctBMM ¢ 1.6 MaHHOTO TONOKEHWS: «MHOTOKBAPTUPHBIM JIOMOM TIPU3HAETCS
COBOKYITHOCTb JIByX M Oojee KBapTHp, HMMEIOIIMX CaMOCTOSTENbHbIC BBIXO/BI, JIMOO Ha
3eMEJIbHBIN YJaCTOK, NPHIIETAIOIIMH K KUIIOMY JIOMY, JIMOO B TIOMEIEHHS OOIIEro MOJIb30BAHMUS
B TakoM JoMe. MHOTOKBapTUPHBIA TIOM COIEP)KHUT B ce0e 3JIeMEHThI OOILIero MMyIecTBa
COBCTBEHHHKOB TIOMEILICHHIT B TAKOM JIOME B COOTBETCTBUH C KIIUIIHBIM 3aKOHOJATETECTBOM .
JlaHHOE orpeieNnieHne NO3BOJIAET BBIIEUTD CIIS/IYIOIHE NPU3HAKK MHOTOKBAPTUPHOT'O JIOMa:

1.  MHOTOKBAapTUPHBII JIOM NPEJICTaBIISIET COOO0I COBOKYITHOCTb JBYX M O0JIee KBapTHp;

2. KBAapTUpbl, BXOIAIME B COCTAB MHOTOKBAPTHPHOTO JIOMA, JOJDKHBI — HUMETh
CaMOCTOSITEITBHBIC BHIXO/IbI JIMOO HA 3eMENbHBIH Y4aCTOK, MPHIICTAIONIUIS K KUIOMY J0MY, JIHOO
B MOMEIIICHUE OOILIEr0 TOJIb30BaHUS - (TIOIBE3I, JICCTHUYHAS ILIOLIA/IKA, KOPUIIOP U T.JL.);

3 Morens B. Kutoe nomenenne kak 00bekT npasa cobersennoctu // Horapuye. - 2011, - Ne3. - C. 10.

4 Cenyrun ILU. JXKunnninoe npaBo. Y4eOHUK Uit BY30B. - 2 - € U3, epepad. u gom. - M.: U3x — Bo «Hopmax, 2011. - C. 63.

° Epmaxos B.C. IloHsTHE «MHOrOKBApTHPHOTO JKUIIOTO JoMa» // JKummsoe npaso. - 2013, - Ne3. - C. 43.

® Mocranosnenne [pasurensera PO or 28.01.2006 N 47 (pex. ot 28.02.2018) "OG yreepiernn [1010/KeHHs O TPH3HAHIK
TIOMEIICHUA JKUJIBIM TIOMEIICHUEM, JKHJIOr0 MOMEHICHUA HENPUIOAHBIM [UIA TIPOKHMBAHHWSA W MHOTI'OKBAPTHUPHOTO JA0Ma
ABapPUIHBIM U TOIEXKAIIMM CHOCY WJIM PEKOHCTPYKLUHMHK" // www.consultant.ru

10



3. MHOTOKBAPTHPHBII IOM COZIEP)KHUT B ce0€ IeMEHTbI 00IIEro MMYILECTBa, EPEUHCIICHHbIC
B cT. 36 )KK PD.

Omnpenenenne MHOTOKBapTHPHOTO JOMa AOCTATOYHO YacTO BCTpeYaeTcs B JIUTEpaType.
Tak, A.IIl. CepreeB paccMaTpuBaeT MHOTOKBAPTHPHBIA JKWJIOHW JIOM B KadyecTBe
Pa3sHOBUAHOCTH XXHMJIOTO J0Ma. TaKOBBIM «IPU3HAETCS COBOKYNHOCTh OBYX U Oojee
KBapTHp, HMEIOMHX CaMOCTOSITENbHBIE BBIXOABI JHOO Ha 3€MENbHBIM YyYacToK,
TIPUJIETAIONINH K JKHJIOMY JOMY, JTHOO B IIOMEIICHHUS OOIIETO ITOJIE30BAHUS B TAKOM JOME.
MHOTOKBapTHUPHBIN JOM COIEPXKHT B ceOe IIEMEHTHI 00IIero NMYyIecTBa COOCTBEHHUKOB
MOMEIEHHUH B TAKOM JOME B COOTBETCTBHHM C JKMIHIIHBIM 3aKOHOIATETHCTBOMY .
IIpexncraBnsercs, YTO MHOTOKBAPTUPHBIH JOM - OOBEKT CJIOKHBIH M HEOAHOPOMHBIH,
pa3JIMYHbIE €ro IEMEHTHI MOT'YT UMETh HEOANHAKOBbIC [IPABOBBIC PEKUMBI U TPEOOBAHUS
10 ynpasjieHHi0 uMu. Kpome TOro, y sjeMEHTOB JJOMa MOTYT pa3iM4arbcsi U CYOBEKThI
ynpaBnenus. IlosToMmy ciexyeT 4eTKO NPEACTaBUTh cebe BHYTPEHHIOI CTPYKTYpPY
MHOTOKBAapTUPHOTO JIOMa M B3aMMOCBSI3b €0 JJEMEHTOB B cuCTeMe. B marepuanpHOM
ITaHe MHOTOKBAapPTHUPHBIM JIOM HAXOAWT CBOE BBIPAKEHHE B BHIE HEMOCPEICTBEHHO
31aHus. B cocTaBe 31aHUS BRIICISIOT CIIEAYIOMNE SJIEMEHTEL.

1. KOHCTpyKTHBHBIE OSJIEMEHTHI 3/aHHS: YacTH 3JaHHSA, IPEICTABIIONNE COOOH
CTPOUTENbHBIE KOHCTPYKIMU — OrpakJIalollie HeCylle M HEHEeCcyllne KOHCTPYKIIHH,
(GyHIaMeHT, KpbIIa, HePeKPBITUS, CTEHBI U TPOYNE KOHCTPYKIIUH.

2. IlomemeHust skunble M Hexunble. JKumble moOMelmEHHs — 93TO, MO CYyTH,
ornpezieneHHble 00bEeMbI MKy CTPOUTEIbHBIMA KOHCTPYKIHMSIMH, TIPeJHA3HAYCHHbIE JUIs
MIOCTOSHHOTO MPOXXKMBAHMUA TpaxnaaH (kBapTupbl). Hexwunsle mnomemeHus - 3TO
MOMEIIECHUSI B. MHOTOKBAPTHPHOM JoMe (TOke OOBEeMBbl), TpeAHAa3HAUYCHHBIC IS
OCYIIECTBICHUS" pPa3pCeIICHHBIX BHJOB JEATEIBHOCTH (O(HCH, MarasuHbl, AamlTeKH,
TIOJIMKJIMHUKY U IPyTUE TOMEIIEHHNS).

3. INomemenns, He SIBISIOMINECS YacTSIMH JKHIIBIX M HEXXWIBIX MOMEIIEHHUH, - 9TO BCE
OCTaJIbHBIE IMOMEIICHUsI (00BEMBI MEXAy CTPOHWTEIBEHBIMH KOHCTPYKIMSIMHK), He
OTHOCSIIIIMECS] K KBapTHpaM M HEXHIbIM NoMeleHusM (oducam, MarazuHam # T. 1.). K
TaKUM TIOMEIICHMSIM OTHOCSITCS, HalpUMep, KOPUIOPHI, YepAaku, MOABAJbI, JINPTOBBIC
IIAXTBHI.

4. WmwxeHepHble ceTH M 00OpYNOBaHHME BHYTPH 3JaHUSA. OTO KOMMYHHKALUH |
o0opyJoBaHHEe, DPACHOJOKEHHbIE B JOME M TpEeIHa3HAYCHHBIE Ui IPEJOCTABICHUS
KHJIUIHO - KOMMYHAJIBHBIX YCIYT. Y CIOBHO TOBOPS, 3TO TPyOBI, OONHIEpHBIE YCTAaHOBKH,
MyCOPOIIPOBOI, T (pTOBOE 000pYJOBAHHE U T. II.

CHicoK MCN0JIb30BAHHON JIMTEPATypPhI:
1. ®oremns B. XKunoe nomerienre kak o0beKT npasa codocrenHoctr // Horapuyc. - 2011. -
Ne3. - C. 10.
2. Cenyrun I[LU. YKumiHoe npaBo. Y4eOHHK /Ui BY30B. - 2 - € U3[l., nepepald. u jor. - M.:
W3n - Bo «Hopmax, 2011. - C. 63.
3. Epwmaxos B.C. TloHsiTHE «MHOTOKBapTHPHOTO XKUIOTO JoMay // Kunuisoe mpaso. - 2013.
-Ne3.-C. 43.

7 Ceprees A.I1. XKuumioe mpaso. - M.: Kuopyc, 2016. - C. 20.
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4. Tlocranosnenue [IpaBurensctBa PD or 28.01.2006 N 47 (pen. or 28.02.2018) "O6
yrBepxaeHuH [1o0xeHHs 0 NPU3HAHUH TTIOMEIICHHS SKHIIBIM TIOMEILEHHEM, HKUJIOr0 OMEILCHHUS
HENPUTOAHBIM ISl TIPO’KMBAHMS 1 MHOTOKBAPTHPHOTO JI0OMA aBapHIHBIM U TOJUIEKAIIM CHOCY
WITH peKOHCTPYKImK'" / www.consultant.ru

5. Ceprees A.IL XXumimnoe npaso. - M.: Knopyc, 2016. - C. 20.

© Anamsin BT, Turenko FO.A. 2018

AiitkenoBa I'.T.

CrapIumii Hay4HBII COTPYIHHK JTa00paTOPUX HCCIICIOBAHHS TPO(ECCHOHAIIBHBIX PHCKOB
PI'KII «PecryOnikaHCKuiA HAYYHO - HCCIIEIOBATENECKUI MHCTHTYT TI0 OXpaHe Tpya
MuHucTepCTBa TPY/a M COLMAIBHON 3aIuThl HaceneHust PecrryOmixn Kazaxcrany,
MarucTp eCTECTBEHHbIX HAYK,

r. Actana, PecrryOrmka Kazaxcran

HOPMATHBHO - [IPABOBOE PEI'YJIMPOBAHUE OXPAHOM TPYJIA
B IO’KHOM KOPEE

AHHOTAIIMS.

B crathe paccMOTpPEHO TpyIOBOe 3aKOHOAATeNbeTBO PecryOmiku Kopest. TIpencraieHs
MEXaHHU3MbI 00eCrieueHHsI OE30MACHOCTH U YJIy4ICHUS YCIOBHH TpyJa Ha TOCYIapCTBEHHOM
YPOBHE BO3MOKHBIE 1Tt prMeHeHust B PecryOrnke Kazaxcran.

KiroueBble cji0Ba: HOPMATHBHO - MPABOBOE PETyIIMPOBaHKE, OE30MACHOCTh M OXpaHa TPY/Ia,
OLICHKA PHCKOB, CTPaXOBaHHe PA0OTHHKOB OT HECUACTHBIX CITy4YacB.

Peanmzatmst ynpapieHusi 0XpaHoi Tpyza paOOTHHKOB HEBO3MOXKHA 0€3 CTPYKTYPHPOBAHHOM
CHCTEMbI IOCYIapCTBEHHOTO PErYJIMPOBAHMS U KOHTPOJISI (HA030pa) 3a OXpaHoH Tpyia.

B Pecnyormmke Kopest pelicTByer psii HOPMATHBHBIX TIPAaBOBBIX AKTOB, PErYIHPYIOIIM
TPYZIOBbIE OTHOIIGHMS, B TOM YHCIE YNPABICHHIO CHCTEMOM OXpaHbl TpyAa OTHOCSTCS
Koncruryrms (1987 2), Ipaxmanckuii Kogexe (1958 2), 3akon «O TpyI0BBIX CTaHAApTaX», 3aKOH
«O perynmpoBaHuH TIPOQ)COI030B U TPYIOBBIX OTHOIIEHMI, 3aKoH «O pa3pereHnn TpyAOBbIX
CIIopoBy, 3akoH «O KOMHCCHH IO TPYIOBBIM OTHOIICHHSIMY, 3aKoH «O O€30MacCHOCTH U THTUCHE
Tpy1a», 3akoH «O CTpaxOBaHWUK OT HECYACTHBIX CITy4aeB Ha IIPOM3BOJICTBE H Jp.

HopmatuBHOe TpaBoBOE peryiMpoBaHHe OXpaHoil Tpyna B Pecryommke Kopest hopmupyer
OCHOBaHME Ul pa3pabOTKH M pealu3aliid KOMIUIEKCHBIX MEp IO CO3[AHHIO YCJIOBMH U
MaKCUMaJbHOH 3allWIIEeHHOCTH JKM3HW W 370pOBbS PAabOTHHKOB, KOTOpBIE JIOJDKHBI
COOTBETCTBOBATH MEYKYHAPOIHBIM HOPMaM B 00JIaCTH O€30IaCHOCTH M OXPAHBI TPYJa.

Taxk, Koncrutyrms Pecrry6miki Kopen npoBo3riiamiaer npaBo rpakiaH, B TOM YUCIIE JKEHIIH
1 TIOJJPOCTKOB, Ha CIICIMATbHYIO OXpaHy Tpy/Ja, HE3aBUCHMOE OOBEAMHEHHE, KOJUICKTUBHBIC
TIEPErOBOPBI U JEHCTBUS Tsl € opranusaruH [1].

B TI'paxnanckom Kogekce crpaHbl 00O3HaueHa OTBETCTBEHHOCTh paboronarens 3a
KOMIICHCALIHIO JIFOOOH MOTEepH, MPMYMHEHHOI paOOTHUKY B XOJIC BBIIOJIHEHHUS PaOOThI [2].

TpynoBoe 3axoHomarenscTBo PecriyOrmmku Kopes mpemycMarpuBaeT cemb HarpaBiIeHHI
peryiupoBaHust: 1) NOJMTUKY 3aHATOCTH; 2) KaapOBYKO TOJIMTHUKY; 3) IOJMTHKY Pa3BUTHS
npoheccHOHATEHBIX HAaBBIKOB M YMEHHUH; 4) o0ecreyeHre paBeHCTBa B TPYJIOBOM MOJIUTHKE; )

12



peryJMpoBaHKe TPYIOBBIX OTHOILCHHUIT; 6) OMpelerieHre TPYIOBbIX CTaHAapTOB; 7) oOecreyeHne
6€3011acHOCTH U OXPaHbI TPY/ia.

3akoH «O TpynoBbIX cranaaprax» PecryOimku Kopest ycTaHaBImMBaeT CTaHIapThl TPYJIOBBIX
OTHOLICHHH, B TOM YHCJIe CTaHJAPTHI OXpaHbl TpyZa. B memsix obecriedeHus oxXpaHbl TpyJa U
0e30MacHOCTH 3aKOH 00s13bIBAaCT paboTozareneil paspadarbiBaTh MpaBuiia MO OE30MACHOCTH H
OXpaHe Tpyla Ha MNPEANPUATHAX C YHMCICHHOCTBIO Oosiee JecsiTH pPabOTHHMKOB, a TaKKe
BBIILIAYMBATH KOMIICHCALIMIO 32 YTPATY TPYAOCIOCOOHOCTH B IPOLIECCE POU3BOJICTBA.

CorynacHO 3aKOHY, BOIPOCH! 0€30ACHOCTH M 3710POBbS PAOOTHHKOB MOTUHHSIOTCS YCIIOBUSIM,
PEyCMOTPEeHHBIM 3ak0HOM «O Oe30MacHOCTH U TUTHeHe Tpyaa» [3].

3axoH «O 0e30I1acHOCTH ¥ TUTHEHE TPY/Ia» HAIpaBJIeH Ha NPEI0TBPALLECHHE IPOMBIILICHHBIX
aBapuil IyTeM YCTAHOBIICHHS CTAaHIAPTOB M TPEOOBAHMI K OOECICUCHHMIO OE30IIacHOCTU U
TUTHEHb! TpyJa. B HeM orpeziesieHa OTBETCTBEHHOCTh paboTOAATENs 33 CO3/1aHue KOM(OPTHOM
paboueii cpenpl. JlaHHBIA 3aKOH 00sI3bIBACT pabOTO/ATENCH ONpPE/IENsTh U OLCHUBATH PUCKU B
Clly4ae, KOrZla B TPYJOBOM IIpOLECCE BBISBICHO HAJIMYME BPEIHBIX M ONACHBIX (DaKTOPOB
(koncmpykyuil, 06opyOdosanus, colpbsl, 2asd, napa u nuliu) |, TpA HEOOXOAUMOCTH, TIPUHIMATh
JIOTIOJTHUTEITbHBIC MEPBI JIs1 TIPEIOTBPAILICHHUSI OITACHOCTH 3/I0pOBBIO paboTHHKA [4].

TocynapctBo crumympyeT 0e301acHOCTb TPYZAA U YCTpaHEHHE MPOM3BOACTBEHHBIX PHCKOB.
PaboTonarenu, obecreunBIITe OLEHKY 1 YCTPaHEHHE PUCKOB Ha pa00YMX MECTax:

- OCBOOOK/IAFOTCSI OT MPOBEPOK COCTOSIHIS OE30MTACHOCTH U 3I0POBBSI;

- MM NIPEJIOCTaBIISIFOTCS CKHAKH K CTPAXOBBIM MPEMHUSIM.

Cormacao 3akoHy «O CTpaxOBaHWM OT HECYACTHBIX CITydaeB Ha TIPOM3BOJICTBE» CKHUAKH K
CTPaxXOBBIM TapH(haM MPEIOCTABIISIOTCS 3a:

— OLIeHKY pucka B pazmepe 20 %,

— 3a o0y4eHHe padoTofaTeNeil M JIUI, OTBETCTBEHHBIX 3a OOCCIICUCHHE OE30MAaCHOCTH U
oxpansl Tpy/a B pasmepe 10 % .

Tarore IpenpUsITUsIM ¢ HATMYHEM pabOdMX MECT, IMOBEPKEHHBIX BEICOKOMY PUCKY M3 - 32 UX
crabbIX TEXHUYECKUX M (PMHAHCOBBIX BO3MO’KHOCTEH, TPEIOCTABIISFOTCS CyOcumid B pazmepe S50
% - 70 % ot 3arpar [5].

CrpaxoBaHMe OT HECUAaCTHBIX CIly4acB Ha IPOM3BOACTBE, OCYILICCTBILICTCS 32 CUET
AKKyMYJIHPOBAHUST CPENCTB, HEOOXOMMMBIX JUISL COICHCTBUSI pealbuiuTaiiui  pabOTHHUKOB,
MOCTPAJIABIIMX OT HECUACTHBIX CIIy4aeB Ha MPOM3BOACTBE, M WX BO3BPAIIEHHS B OOLIECTBO, a
TAKOKE JUISL OCYLICCTBIICHIS IPOEKTOB 10 MPEIOTBPAILICHUIO aBApUil U IIPOCKTOB 01arOCOCTOSIHIS
pabOTHUKOB U T. I1. [6].

B 3akone «O crTpaxoBaHMM OT HECUACTHBIX CIIy4aeB Ha IIPOM3BOJICTBE» IIPEICTABIICHBI
CTaHJapThI NPU3HAHUS HECYACTHBIX CITy4acB Ha MPOU3BOJICTBE, KOTOPBIC YTBEPIKIAOTCS YKa30M
IIpe3unenra.

CrpaxoBble BBITIIATHI BKIIFOYAIOT B CEOS:

- BPEMEHHbIE NT0COOMS 10 HETPYI0CIIOCOOHOCTH NP MHBAIMIAHOCTH TIEPBOH, BTOPOH CTETICHH
WIIN TPETHEH CTENEHH (8 3a8UCUMOCIIU 0N CIENEeHU YIMpanmbl)

- TIOCTOSIHHBIE TTOCOOWSI TTO HETPYOCTIOCOOHOCTH;

- €/IMHOBPEMEHHBIE [TOCOOHSI [IPH YaCTHYHOIN HHBAIIM/IHOCTH,

- TIOCOOHE JUTSI MEZICECTED (3a YCyel no yxo0y 3a 3acmpaxosantvimu auyamu) [7].

ViydiieHHe YCIOBHH TpyJa ¥ COLMAIBHO - 3KOHOMHYECKOTO TOJIOKEHHS PabOTHHKOB
OCYIIECTBJIACTCS Ha JJOTOBOPHOW OCHOBE. 3ak0oHOM «O peryampoBaHiH pod)coro30B U TPYIOBbIX
OTHOILICHHI OMpEIeNeHBI IpaBa TPYIALMXCS B 00JIaCTH OOBEIMHEHYIS, BEICHIN KOJUIEKTHBHBIX
TIEPErOBOPOB U ASUCTBUI, pa3peIieHUH TPYAOBbIX CIIOPOB

Hapymienne mpaBun — TexHMKM — OE30IIACHOCTH  WJIM  HEBBIIOJHEHHE  MEPOIPHATHIA,
HAIpaBJICHHBIX Ha Co3laHUe Oosee OE30MAacHBIX YCIOBHII TpyZAa, €CIM 9TO HapyLICHUE MM
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HEHCTIONHEHNE 00S3aHHOCTEH MOIJIO TMOBJEYb WM TMOBJEKIO 32 COOOM HecuacTHbIE CITyYa ¢
JIFO/IBMH, KapaeTcs 3akoHoM Kopetickoit PecrtyOnviky B 3aBHCHMOCTH OT OMACHOCTH HAPYIICHHS 1
HACTYTHBIINX TIOCTIC/ICTBHIA.

B crydyae HapymieHus: BOIPOCOB, Kacarolpecs: Oe30MacHOCTH U THTHEHbI TPY/a U OKa3aHHs
MOMOIM B Clydae MPOMBIIUICHHON aBapuy  MPEIyCMATPUBACTCS — aMHHHUCTPATHBHASL
OTBETCTBEHHOCTH — HATIOXKEHHE MITpada B pasMepe JI0 JeCATH MALIMOHOB BoH (~9353%) [8].

Takum oOpasom, Oe3omacHOCT, M OXpaHy Tpyna B PecnyOmike Kopest ompenenstor
KOMOWHAITS FOPHMIECKHX IPHEMOB, CIIOCOOO0B ITPABOBOTO BO3ICHCTBHSL.

TpakTrka cBuneTeNnbCTBYET 00 ADPEKTUBHOCTH PUMEHEHHSI TAKHX MEXaHHU3MOB, KaK OLICHKA
pHCcKa pabodero MecTa, CTaHIAPTHI IPHU3HAHMS HECYaCTHBIX CITy4acB Ha IPOHM3BOJICTBE, CKIIKU
CTPaxOBBIX NPEMHUIi 32 HECYacTHBIC CTyYal Ha NPOM3BOJCTBE HA CIEAYIOIIMNA TOJ, CyOCHINU
rOCy/apCTBa 32 JICATEILHOCTE OLIGHKH PHCKA.

B or0it cB3W BUIMTCS LENEecOOOpasHBIM PAcCMOTPETh BO3MOKHOCTH HCIIONG30BAHUST B
Pecry6mmke Kazaxcran nosurnsHoro orbita FOxHoi Kopen.

B 1emsix 5KOHOMHYECKOrO CTUMYJIHPOBAHHS MAJOro U CPEIHEro OW3Heca OTeUeCTBEHHBIX
NPeANPYSTHH, YCIOBHS KOTOPBIX SIBISIOTCS BPEOHBIM M (14714) ONAcCHBIMH, IPEICTABIETCS
BO3MOXKHBIM PAcCMOTPETh BOIMPOCHI CHIDKCHHSI CTABOK MPEMHIl CTPaXOBaHUsI OT HECYaCTHBIX
CIyJacB M CyOCHIMpPOBAHWS TIPABUTENECTBOM B—YacTH 3aTpaT IO YJy4IIEHHIO YCIOBHI
TPOM3BOICTBA, CHIDKAIOIIHE MPO(ECCHOHAIBHBIC PHCKH.

CrnMcoK NCToIb30BAHHOI JINTepaTyphbl:
1. Constitution of the republic of Korea (No. 10), 1987. http: // elaw klri.re.kr
2. Civil act of the Republic of Korea (No. 471), 1958. http: // elaw klri.re.kr
3. Labor Standards Act (No. 5309), 1997. http: // www.ilo.org
4. Occupational Safety and Health Act (No. 4220), 1990. http: // www.moel.go.kr / english
5. Employment and Labor Policy in Korea, 2016. http: // www.moel.go.kr / english /
6. Industrial accident compensation insurance act (No. 8694), 2007. http: // www.moel.go.kr
7. SSPTW: Asia and the Pacific, 2010.— P. 179 - 184. https: // www.ssa.gov / policy /
8. TULRAA (Law No. 5310) 1997. http: // www.ilo.org /
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OTBETCTBEHHOCTbH CYBFBEKTOB ITPEJIIIPUHUMATEJILCKOMI
JAEATEJIBHOCTH 3A HAPYHIEHHUA JOI'OBOPHOI'O OBSA3ATEJ/ILCTBA

AuHOTAamus1: B crathe MNpOAHATM3MPOBAHBI CrEM(HUECKHE YepThl M CYIIHOCTHBIS
XapaKTePHCTUKA TPKTAHCKO - TPABOBOM OTBETCTBEHHOCTH 3a HAPYIIEHHE JOTOBOPHBIX
00s13aTeIILCTB.

KiroueBble cj10Ba:  00s3aTeBCTBA, JOKTPUHANBHBIA — aHATM3, TPEANPHHAMATETHCKAS
JIESITEITLHOCTD, TOCY/IaPCTRO.
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Peopma rpaxkiaHCKOro 3aKOHOAATENBCTBA 3aTPOHYJAa 0a30Bble MHCTUTYTBI I'PAKIAHCKOTO
TpaBa, M CJEIyeT OTMETUThb, YTO NPU 3TOM ObUIM yYTEHBI OCHOBHBIC TCHACHIMH PA3BUTHS
OOIIECTBEHHBIX ~ OTHOIUCHWH, SBJIMIOIMXCS —INPEAMETOM — PEryJIMpOBAHUA — I'PaXKIaHCKOIrO
3aKOHOZIATENbCTBA. Kak M3BECTHO, OTBETCTBEHHOCTH JIMILL, YUACTBYIOIIMX B 00s3aTEILCTBEHHBIX
[IPABOOTHOLICHHSX, OCYIIECTBIISIONMX NPEIIPUHUMATEIIBCKYIO JESTEbHOCTb, CTPOMTCS Ha TeX
K€ MPHUHIMIAX, YTO W TPAKIAHCKO - IIPaBOBas OTBETCTBEHHOCTb JAPYTHX YYAaCTHHKOB
TpaXXIaHCKOTO 000poTa.

B OCHOBY mOCTpOEHMsSI COBPEMEHHOI T'PaXIAHCKO - NPAaBOBOI 3aKOHOAATENBHON CHCTEMbI
Poccun, Kak M3BECTHO, MOJIOKEHA KOHLICTIIS €JMHCTBA [IPABOBOTO PEryJIMPOBAHUS OTHOIICHNI,
SIBIIIOLIMXCS IPEIMETOM TPAKIAHCKOrO PaBa.

CrieranbHble HOpMbI 00 00513aTeIIbCTBEHHBIX OTHOIICHHUSIX, CBS3aHHBIX C OCYILECTBICHHEM
WX CTOPOHAMH TPEANPHUHIMATEIIECKOM JEATEHHOCTH, BIHCHIBAIOTCS B OO  PEXUAM
perymupoBanust ['K P®. [lo Hamemy ke MHEHHIO, CErOHS MOXKHO TOBOPUTH O CIELUAIBHOM
TPKIAHCKO - TIPABOBOM PEKUME TaKUX 00S3aTeNBECTB. Yike B TIepBOHaYAbHON pemakimn 4. 1 ['K
P® ocobeHHOCTH TPEATIPUHUMATEBCKUX O0S3aTeIILCTB HAIILTA CBOE OTPAXKEHHE B IEJIOM PsiIe
TMPaBIJI, HATIPUMEP, B YCTAHOBJICHUH TPE3YMITIIUIA, IPOTUBOIOJIOKHBIX o0umMm 11. 2 cr. 322 'K
P®); B Hammuym crienMaibHBIX WHCTUTYTOB, B YaCTHOCTH, KOMMEPUYECKOTO MPEICTABUTENIHCTBA
(cr. 184 TK P®); B mpumveHeHunn Oe3BMHOBHOW OTBETCTBEHHOCTH 3a HEHCIIONHEHHE WM
HeHaIeKariee uCcroHenue 00s13atensers (1. 3 cr. 401 'K PO) u nip.

Iocne mpunsitiss denepanpHoro 3akona or 8§ mapra 2015 r. Ne 42 - @3 «O BHeceHuun
U3MEHEHMI B yacTh nepByro ['paxnaHckoro konekca Poccuiickoit deneparmm», CyliecTBEHHO
OOHOBHBIIIETO HOPMBI 0OS3aTEJILCTBEHHOTO IIPaBa, SIBHBIM 00pa3oM IPOSIBHJIACH TCHICHIIUS
JaJIbHEHIIero yerIeHus i depeHImay NpaBoBOro PEryIMpoBaHust OTHOILCHHI 110 KPUTEPHUIO
UX CBS3M C HNPEMIPHMHUMATENECKOH JIEATENbHOCThIO. Tak, ObUIM BBEIECHBI JIOMOIHHUTEIBHBIC
pasnuuusi B 3aBUCUMOCTH OT TOIO, OZlHA WIIM 00€ CTOPOHBI 00S3aTENIBCTBA SBIIIOTCS JIMLAMH,
OCYIIECTBIIAFOIIMMH TIPEANPUHUMATENBCKYIO IS TENBHOCTb.

B npennpunuMaTenbckux 00s3aTeNbCTBAX MEPeBO A0NTa, B OTIMYME OT OOLIEro NpaBHIa,
MOXKET ObITb MPOM3BEJEH IO COMVIAIICHHIO MEKIY KPESAUTOPOM M HOBBIM JOJDKHHKOM, IO
KOTOPOMY HOBBII JIOJDKHHK IMPUHMMAET Ha ce0st 0043aTebCTBO MEPBOHAYAIBHOTO IOJDKHHKA (CT.
391 I'K P®). [TarHoe JeransHOe TMPaBUIIO, KaK H3BECTHO, OBLIO BBEICHO C YUETOM OIIBITA APYTHX
MPAaBOBBIX CHCTEM M B IIEMSAX pealv3aly NoJoKeHHH KOHLeHMH pasBUTHS TPaXIaHCKOro
3akoHoJaTenbcTBa Poceuiickoit ®eneparmm (nanee - Konuemnmys), B cBoe BpeMsl NPU3HABIIEH
erecooOpazHbM T GepeHIpoBaTh MPaBUiia YCTYIIOK MpaBa (TpeOOBaHMsI), COBEPIIIAEMBIX B
pamMKax IpeANpUHUMATENIbCKOM JIeATEIbHOCTY M BHE paMOK TakoW gearenbHocTd. Ilo
CIIPABEUIMBOMY MHEHHIO aBTOpPOB KOHIICNIIMK, UMEHHO OTCYTCTBHE Takoil muddepeHumarmm
SBISUIOCH TIPEIATCTBHEM U1 Pas3BUTHS TPAKTUKW HCIIONB30BaHMUS IpaB TpeOOBaHWS B
KOMMEPUECKHUX IIeIISIX (JUTsl CEKbIOPUTH3ALINHN aKTHBOB, TIPOSKTHOTO (pHHAHCHPOBaHMS 1 T.11.) [1].

Hemp3s He ckazath M 00 OOpaTHOM TIpolecCe B PEryJIHMPOBAHUHM  PAaCCMATPUBACMBIX
obsarenbeTB. Tak, 3akonom ot 8 maprta 2015 r. Ne 42 - @3 B 'K PO Obuia BBezeHa HOBas CT.
317.1 («IlpomeHTs! MO JEHEKHOMY O00S3aTENECTBY»), COTNACHO T | KOTOpPOH O JIeHEKHOMY
00513aTeNBbCTBY, CTOPOHAMH KOTOPOT'O SIBIIUIMCH KOMMEPYECKHE OpraHH3aliH, KPEIUTOp HUMEI
IPaBO Ha MOJyYeHHE C JIOJDKHMKA TPOLEHTOB HA CyMMy JOJNTa 3a IEPHOA MOJIb30BAHMUS
JeHeKHbIMU cpencTBamu. Omnako BrocneacTsuu ApyruM 3akoHoM (D3 ot 3 wmromst 2016 1. Ne
315 - ®3) ykazaHue Ha CyObEKTHBI COCTaB JIAHHOTO MPABOOTHOIICHHUS ObLIO MCKITIOUEHO, YTO
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MOXKHO OLICHHTH IOJIOKHTENBHO, MOCKOJIBKY HPUPOAA TAKOTO 0053aTeNbCTBA IIPEAIOJAracT
HPEOCTABIICHHE JTF0OOMY KPEIUTOPY BO3MOKHOCTH TIOJIyHaTh JOXOZ 32 BPEMsI TIOJIb30BAHMUS €0
JICHEKHBIMU CPEZICTBAMH.

WHorma 3aKoHOZATeh yCTAaHABIMBAECT OOIIEE MPABHIIO, HECMOTPS HAa TO 4YTO TpeOyercs
CHELHUATbHOE PAaBOBOE PETYIUPOBAHUE, YUUTBIBAIOLIEE CyOBEKTHBIA COCTaB OTHOIIEHUH. Tak,
coracto nofn. 1 m. 2 cr. 313 TK P® (8 pen. @3 or 08.03.2015 Ne 42 - @3) kpemurop 00s13aH
HPUHATH HCHIOIHEHUE, IPEUIOKEHHOE 33 JOJDKHHKA TPETHHM JIMLIOM, B CITy4ae €CIIM JOJDKHIKOM
JIOITyIIIeHa IPOCPOUKA MCTIOJIHEHMS JICHEKHOTO 00513aTeNbeTBa. B 3TOM cityyae K TpeTbeMy JIMITy
MIEPEXOLIT TIpaBa KpenuTopa 1Mo 00s3arenbcTBy B coorBerctBuM co cr. 387 'K PD. B
NPUBEJICHHON HOpPME HMKAKUX YKa3aHUH Ha BHJ OOs3aTENbCTBA M YCIIOBUS €0 MCIOJIHEHUS HE
comepxurcs. Mexay TeM B KoHmermmmm ToBOPWIOCH O HEOOXOAMMOCTH — BBEACHHS
COOTBETCTBYIOLIErO NpaBUIa KaK CHELUAIBHOTO: TOJIBKO I Leel YIOBIeTBOPEHHS 3aKOHHOTO
MHTepeca TPETHETO JIUL@A B MPEANPUHUMATEIHCKIX OTHOIICHHUSX, TOCKOJIBKY UL KPEIUTopa He
UMeET MPUHIMINATIBHOIO 3HAYEHNs, KTO UMEHHO UCTIONHUT 00s13aTeNbCTBO MO YIUIATE ACHEKHbIX
CPEJICTB - CaM JIOJDKHUK MJIH TPEThE JIULIO.

[enocTHOrO  MPaBOBOrO  peXMMa  MPENPHHAMATENILCKMX — OOS3aTeNIbCTB B TIOKA  HE
cchopmupoBano. MImeroTcs Tak Ha3bIBaEMBbIE TEPMUHOIOTHYECKUE TIPOOIIEMBI, COCTOSIIIUE B TOM,
qro B 'K P® st 0603HaueHIs NPeANPHHAMATENIBCKIX 00S3aTeNbCTB HCIONB3YIOTCS Pa3IIHbIe
CIIOBOCOUCTAHMSI  (HampuMep,  «O0Os3aTeNbCTBA,  CBS3AHHBIE  C  OCYIIECTBIICHHEM
TIPEIPHHAMATETBCKOM esTenbHOCTIY (CT. 310, 315); «00s3aTensCcTBO MpeApUHIMATENSD (CT.
316) u mp.), 9TO HENB3s MPU3HATH MPABIIILHBIM. Borpoc 00 HCMonp3yeMbIX TEpMUHAX TaKkKe
BCTACT U B CBSA3M C Pa3IMYMAMH B JICTAIBHBIX (DOPMYIIMPOBKAX, KACAIOLIIMXCS YKa3aHHUs Ha TO,
OJIHa W 00€ CTOPOHBI 00sI3aTeNBCTBA IOJDKHBI SIBISITHCS TipeAnpuHnMarersivi [2]. Tak, B 1. 2
ct. 310 'K P® npumenstoTcs: KOHKpETHBIE (bpasbl sl HAMMEHOBAHUSI TIPEIITPUHIMATEIBCKAX
00513aTeNBCTB C y4acTHeM O0eMX WIIM OJHOW M3 CTOpPOH, a B II. 3 3TOH CTaTbl FOBOPHUTCA 00
00s13aTeNbCTBE, CBA3AHHOM C OCYILECTBICHHEM €r0 CTOPOHAMHU  IIPEANPUHUMATEILCKON
gesrensHoctd  [3, c. 345]. OrcyrcTBHE TEPMHHOJIOIMYECKOIO €IMHCTBA OTPULIATENILHO
CKa3bIBACTCS HA IPAKTHKE, IOCKOJIbKY IIOPOXKAAET HEONPENENCHHOCTh  OTHOCHTEIBHO
BO3MOKHOCTH TIPUMEHEHHMSI TEX I MHBIX HOPM K OJTHOPOIHBIM (OIMHAKOBBIM IO CYILECTBY), HO
UMEIOIMM Pa3Hble HaMEHOBAaHMS 00s3aTeNbeTBaM. [lomaraeM, 4To MepBBIM IIAroM Ha IMyTH
CO3/IaHVs! IIETIOCTHOTO MPABOBOTO PEXIMA MPEANPHHUMATENBCKIX 00SI3aTeNbCTB IOJDKHA CTaTh
pa3paboTKa COOTBETCTBYFOIICH JICTaIbHOM TEPMHHOJIOTHH, HCKITIOYAKONICH HEOIHO3HAYHOE
TOJIKOBAHHE.

CrnHcoK HCNOoIb30BAHHOM JINTEPATYPhI

1. Barashyan L.R. Correlation of tax and administrative liability / Life Science Journal
2014;11(9s) http: // www lifesciencessite.com / Isj / life1109s / 008 _ 25118life1109s14 51
55.pdf.

2. Barashyan L.R. The peculiarities of bank's liability for committing tax offences //
International Journal of Applied Business and Economic Research. - 2017 - Ne 15. Is. 13. - P. 191 -
200.

3. Banyiickos H.B. Hekotopple npobemsl u  mpoOneMbl — 3aKOHONATEIBHOIO
PEryJIMpOBaHHUSI IPAKIAHCKO - MPABOBBIX OTHOIICHHUI Ha coBpeMeHHOM dtarie / H.B. Banyiickos //
Bompocs! poccuiickoro u MesktyHapogHoro npasa . - 2017. - Ne 2. - C.345.
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MAarvcTpaHT,

Wucrutyt rocynapersa u npasa Cypl'yY
Hayunplii pykoBoauTeb:

K.10.H., jiotieHT ['peOnesa H.H.

r. Cypryt, Poccuiickas denepariist

CYJIEBHAS IIPAKTUKA 3AIIUTHI JEJIOBOM PEITY TALIUNA
IOPUTNYECKHUX JIALY

AHHOTALUSA

B crartbe aBTOp paccMaTpuBaeT 0COOCHHOCTH JIEI0BOH peIlyTalK IOPUINIECKUX JIHLI, YICIIET
OOJIbILIOE BHUMAHUE M3YUYCHUIO CyIEOHOH MpaKTUKU [0 3aluTe MAENOBOM  pelryTaluy,
QHAIM3UPYET KOHKPETHbIE PEIICHHUS Cy[OB, BBLIBISICT IIPOOJEMbl TEOPETUYECKOIO U
HPAKTUYECKOI0 XapaKTepa UCCIIEAYEMOM TeMBL.

Kirouesbie ciioBa

JlenoBasi pernyTariyisi, MOPAJIbHBII BPEJI, CY/I, PEyTAIIMOHHBIN BpEl, Cy/IcOHAas MPaKTHKA.

B ocHOBY (popMHpOBaHHsI ICTIOBOM peITyTaIiK JIOKHUTCS ICHCTBHUSI FOPUIIMUEecKoro Jinia. OHI
MOTYT OBITb TIOJIOXKUTEIEHBIMU WJIH OTPULIATEIIBHBIME, COBOKYITHOCTb TEX MIIH MHBIX OLIEHEHHBIX
JeicTBUi ¥ (DOPMHPYIOT TIONOKEHHE JiHila B oOmiecTBe. TO €CTh BOKPYT XO3SIMCTBYFOIIETO
CyOBEKTA CKIIA/IbIBACTCS HHOPMALIMOHHBIH ITyJI, OMPE/ICISFOIINI €ro PeryTallMOHHBIN CTATYC.

Ha oco0yro 3HA4MMOCTb JIENOBOH pEIyTaly JUTl FOPHAMYECKHX JIMI ObUIO0 0OparieHo
BHuMaHue B IlocraHonenuu Ilnenyma BepxoBroro Cyna PO ot 24 despat 2005 r. Ne 3 «O
CyleOHOIl MpaKTHKe MO JAelaM O 3allUTe YeCTH U JIOCTOMHCTBA IPAKIAH, a TAakKe JeI0BOM
peryrauuy rpaxgad U ropuaumdeckux map[l]. Cyn ykasan, 4to gaenoBas peryTarus
FOPHIYECKUX JIHLL SIBIISIETCS OJTHMM M3 YCJIOBHI MX YCTICILIHOM JESITETbHOCTH. 3HAYCHHUE JIENIOBOM
penyTamu i opuandeckoro smia 3akpemieHo B KoAIl PO. B cr. 3.1 ycranasmmsaercs
MPAaBHJIO, B COOTBETCTBHM C KOTOPBIM aIMHHHCTPATHBHOE HAKa3aHHE HE MOXKET MMETh CBOCH
LIENBI0 HAHECEHHE Bpeia JENOBON peryTalH I0pUIMUEecKOro Juia. A B COOTBETCTBUM CO CT. 14
@3 «O 3ammTe KOHKYpPEHLMM» YCTAHOBJIEH 3alpeT Ha HEIOOPOCOBECTHYIO KOHKYPEHIMIO B
(bopMe pacrpocTpaHeHHs JIOKHBIX, HETOYHBIX MM VICKOKEHHBIX CBENCHHH, KOTOPBIE MOTYT
HOPUYUHUTL YOBITKM XO3SHCTBYIOIIEMY CYOBEKTy JMOO HaHECTH YIIepOd ero JeloBoi
permyramn(2].

IIpobnems! cyObekTHOro cocrapa B cT. 152 I'K PO BO3HUKAIOT B CBSI3U C BOIPOCOM O TOM,
BIIpaBe JIM IOPUIMYECKOE JIMLO TPeOOBATH KOMIIEHCALMM MOPAILHOIO BpeAa IpU yMalCHUU
nenopoii perryraimu. Eme cr. 131 OcHoB rpaknanckoro 3akonopatensctBa Coroza CCP u
pecIyOIiK yCTaHABIHMBANIA, YTO MOPAIBHBIN Bpel ((PU3MUYECKHE WM HPABCTBEHHBIC CTPAIAHHS),
MPUYIUHEHHBI TPaXKIaHUHY HEMPABOMEPHBIMH JICHCTBHSIMH, BO3MEIIACTCS MPHYMHUTENEM TIPH
HAJIMYHH €T0 BUHBL, a BT1. 6 T. 7 OCHOB yKa3bIBaJIOCh, UTO TPAKIAHIH WM IOPHANIECKOE JIHIIO, B
OTHOIIEHIM KOTOPOTO PAaCIpOCTPAaHEHB! CBEICHHS, MOpOYAlMe €ro 4ecTb, JOCTOMHCTBO MIH
JIETIOBYIO ~ PEIyTalMio, BIpaBe Hapsly C ONPOBEPXKEHWEM TAKUX CBENCHHI TpedoBaTh
BO3MEIICHNsST YOBITKOB W MOPIBHOIO Bpeld, MNPUYMHEHHBIX WX PACIPOCTPAHEHHEM.
IOpumyeckuM JMIaM CBOMCTBEHHO BCTYNATh TOJBKO B PA3HYHbIC JEIOBbIC OTHOLICHHS,
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I03TOMY [PABOBOE 1 3KOHOMHYECKOE 3HAaYEHHE M3 PACCMATPUBAEMBIX HEMATEPUAIIBHBIX OJ1ar Iy
HMX MOYKET MMETb JIUILb JIEJIOBAS PEITy AL

AHaimm3 cyzieOHOM NPaKTHKK IO JeiaM O 3alliUTe JEIOBOW PeIyTaly FOPHANYECKHX JIHIL]
MOKa3all, 4TO0 Cyabl He C(OpMUpOBAIM €IUHOOOPA3HYIO IPAKTHKY HPUMEHEHHS HOPM,
PEryJmpyIoNX OTHOIIEHUS B Chepe 3alUThI IETIOBOM PEITy TALUH FOPHANYECKUX JIHLI,

OrtkasbiBast B Y/I0BJICTBOPEHUH TPEOOBAHMIA MCTLIOB 00 ONPOBEPIKEHUH CBEJICHHI B CPEICTBAX
MaccoBOM MH(poOpMalmH, cyapu pykoBozacTByrotes crnenyrommM. Crarest 150 'K PO ornocur
JICJIOBYIO PEITyTALMIO K HEeMaTepHaIbHBIM OJ1araM, KOTOpbIE MOJIEXKAT 3allUTE B COOTBETCTBUM C
Kozmexcom 1 apyruMu 3aKOHaMHM B CITy4asiX U B HOPSAKE, UMU NPETyCMOTPEHHBIX, a TAKKe B TeX
CITy4asix U B TeX Mpeiesiax, B KaKMX UCIIOIb30BaHKE CIIOCOO0B 3allUThI IPAKIAHCKHUX 1paB (CT. 12
I'K P®) BeiTekaer u3 cymecTBa HapyIIeHHOIO HEMATEpHATIBLHOIO IpaBa M XapakTepa
HOCIIE/ICTBHI1 9TOT0 HAPYILICHUS.

I[IpaBo rOpHAMYECKOro JHIA TPeOOBATH B CyAE€ OMNPOBEPXKCHUS IOPOYAIINX €ro JENOBYIO
peIyTaIyIo CBeACHHH 3aKkperuieHo B 4.7 cT. 152 'K PO.

Hcxoms m3 mosokenwii cr. 152 'K PD, 00CcTOsSTEIECTBAME, UMEIOIIMMH 3HAYEHNE IS JEa,
SBILAOTCS: (PaKT PacHpOCTPAHEHNsI OTBETYMKOM CBEJICHHI 00 MCTIE, TOPOYAIlHil XapaKTep STHX
CBEJICHMH M HECOOTBETCTBHE MX JIEHCTBUTENBHOCTH. IIpu OTCYyTCTBHM XOTSI OBl OIHOTO M3
YKa3aHHBIX O0CTOSITENIBCTB MCK HE MOKET ObITh YIOBJICTBOPEH CYIOM.

[pu stom B cumy myHkra 1 craten 152 'K PD o06s3aHHOCTH /10Ka3bIBATH COOTBETCTBUE
JICHCTBUTENIBHOCTH PACIPOCTPAHEHHBIX CBEACHHH JIEKUT Ha oTBeTdrKe. Vctel o0s3aH okasarh
(aKT pacrpocTpaHeHHs! CBEICHUI JIMIIOM, K KOTOPOMY HPEIbSBIECH HCK, a TAKKe IOPOYalHi
XapakTep THX CBe/ieHHH |3 ].

[lepexons K OLEHKE CIOPHBIX CBEACHWI, Cy[ TMOJAraer, 4Yro HE COOTBETCTBYIOLIUMHU
JIEHCTBUTEIIBHOCTY CBEICHHUSIMU SIBJIIFOTCSL YTBEPIKICHNUSI O (aKTaX MM COOBITHSIX, KOTOPbIC HE
MMEJIH MECTa B peaIbHOCTH BO BPeMsi, K KOTOPOMY OTHOCSTCSI OCIIapiBaeMble cBeieHus. Bmecre ¢
TEM HEOOXOAMMO MPOBOIMUTH OTIMYHE MEXIAY HMMEIOIMMH MECTO YTBEPXKICHHA O (aKrax,
COOTBETCTBHE JEHCTBUTENIBHOCTH KOTOPBIX MOKHO IPOBEPHTH, U OLEHOUHBIMU CY’KACHHSMU,
MHCHUSIMH, YOSKICHUSMH, KOTOPBIC HE SIBISIOTCS TPEIMETOM CyAeOHOU 3aluThl B MOPSIKE
cratbu 152 TK P®, mockosbKy, SBISLCH BBIPAKECHHEM CyOBEKTHBHOIO MHEHHSI M B3IVIIOB
OTBETYHKA, HE MOTYT OBITh POBEPEHBI HA MPEMET COOTBETCTBIS UX ACHCTBUTENLHOCTH. [IpaBo
Ha BBICKa3bIBAHHE W PACIPOCTPAHCHHE MOJO0HBIX OLICHOYHBIX CY)KICHHI, MHEHHH yOeXKICHHIT
3aKperuieHo B crathe 10 KorBeHmmm o 3armmre mpaB 4esioBeKa 1 OCHOBHBIX cB000x OT 04 HOSIOpsT
1950 rona u crarseii 29 Koncrutynmu Poceniickoit deneparmn.

J1s1 TOro, 4TOOBI BBIACHUTD, SBJISAETCS JIM PACHPOCTPAHEHHAs MH(OPMALMS CBEACHUAMH W
’&Ke B HEll COZlepKUTCA CyOBEKTHBHOE MHEHHE TOrO WM MHOTO JIMIA, HAUIEKHUT HMCCIE0BaTh
BOIIPOC O BO3MOXKHOCTH TIPOBEPKM Takod HMH(OpMAIMM Ha €e COOTBETCTBUE OOBEKTHBHOM
JICHCTBUTENILHOCTH.  BHyTpeHHsst CyObeKTMBHAs OLEHKa  ONKUChIBaeMOW  MHpopMarmu
KOHKPETHOT'0 JIMLIA [PEIMETOM T10I00HO# IPOBEPKH ObITh HE MOMKET.

B cuny craten 47 3akona Poccuiickoit @eneparmm «O cpencTBax MaccoBOH MH(OPMAIID)
JKyPHAJIUCT BIIPABE M3J1araTh CBOM JIMYHBIEC CYXKIEHHS U OLICHKU B COOOLICHMSIX M MaTepuanax,
TpeTHa3HAYEHHBIX IS PACHPOCTPAHEHHMSI 32 €r0 HOATHUCHIO.

C y4eToM JJaHHOTO OOCTOSITENECTBA CY/1 IPUXOUT K BBIBOJLY O TOM, YTO CY)K/ICHUSI OTBETUHKA,
MPHUBE/ICHHbIC B YKA3aHHBIX (DparMeHTaxX CTAThH - HE SBISIOTCS MPEIMETOM CyIeOHON 3aIlKThI B
nopsiike cratbil 152 K PO, 1oCKONbKY SIBISIFOTCS BBIPOKCHUEM CyOBEKTHBHOTO MHEHUSI
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KOHKPETHOTO JIMIIAa X HE MOTYT OBITh TIO/IBEPrHYTHI IIPOBEPKE HA IPEAMET COOTBETCTBHUS
neicTBuTeIbHOCTH[4].

Berpeuaercs 1 MonouTeNIbHAs PAKTUKA 110 JaHHOU KaTeropuu Jei. cTipl, TpeOyst 3aluThl
JIETIOBOM  peIyTaluy IOPUIMYECKOrO JIMIA, BBIOMPAIOT TaKUE CHOCOOBI 3allUThl, Kak
OIpPOBEPKEHUE IOPOYALINX CBEACHMH U BO3MELICHHE pEIyTalMOHHOro Bpema. Eciu mpu
JIOCTaTOYHON MOTHBHPOBAHHOCTU ¥ O0OCHOBAHHOCTHU CYJIbI YIOBJIETBOPSIIOT TPEOOBAHYS B YaCTH
OIPOBEPKEHHUS TIOPOUAIIMX JEJIOBYIO PEHyTALMIO CBEACHHUH, TO, YTO KAcaeTCs B3bICKAHMS
JCHCKHBIX CPEACTB CY/IbI B 6OJ'[I>HII/IHCTBC CJIy4acB I10 CBOEMY YCMOTPEHUIO, HE NPHUBO/IA KaKHX -
MO0 OOOCHOBAaHHBIX [OBOJIOB, YMEHBIIAIOT pa3Mep peIyTalMoHHOro Bpenma. Hampumep,
apOutpaxkHsiit cyn Tymbckoit obnmactu B perieHun ot 29.12.2012 1. o ey Ne A68 - 9137 /2012
yKazan Ha ciefyroree: «KomIeHcarys MOpaibHOTO BpeJia ONpeessieTcs CyIoM IpH BEIHECEHNH
pemennst B neHexxHoM BeIpakeHnw|S]. 13 Onpenenennst Koncruryimonnoro Cynma Poccriickoit
Oeneparm Ne 508 - O ot 04.12.2003 r. cnexyer, uto B cuiy ct. 45 Korcrarymm PO xaxmomy
TapaHTHPYETCsl TIPaBO Ha 3aIIUTY CBOHMX MPaB M CBOOO BCEMH CIOCOOAMH, HE 3aNpPEICHHBIMA
3aKOHOM. [IpH 3TOM OTCYTCTBHE IPSMOTO yKa3aHMs B 3aKOHE Ha CIOCOO 3aIlHTBI JIENIOBOW
peryTalyy IOPUIMIECKUX JIL He JIMIIACT X TpaBa MPeIbsIBISTh TPEOOBaHUS O KOMIICHCAIN
YOBITKOB, B TOM YHCJIE HEMATEPUAIGHBIX, TIPHUMHEHHBIX YMAICHHEM JICIOBOH PEITyTALIMH, I
HEMAaTepUaIbHOIO Bpe/a, UMEIOLIEr0 CBOE COOCTBEHHOE COZEPKAHHE (OTIIMUHOE OT COIEPKAHUS
MOpAJILHOTO Bpe/a, IPUYMHEHHOTO IPAKJaHIHY ), KOTOPOE BBITEKAET U3 CYILECTBA HAPYILIEHHOTO
HEMAaTepUaIbHOIO [IPaBa U XapakTepa MOCIeICTBUN STOTO HapyIIEHHS.

PacnpocTpaHenue B IUCbME HENOCTOBEpHbIX cBeneHuil 00 OOO  «boropommikoe
HACCAKUPCKOE ABTOTPAHCIIOPTHOE MPENIPUATHS» (HOPMUPYET HEraTHBHOE OTHOLICHHE K
OpraHM3aLMH U CO3ACT OTPHLATENBHYIO XapaKTePHCTUKY ASSTETHHOCTH KOMIIAHUH B LIETIOM, 4eM
paspyIIaeT CIOXKHBIIYIOCS Ha NMPOTSDKEHHMM MHOTHX JIET JEATENBHOCTH JIETIOBYIO PEITyTALIUIO
00IIIecTBa M MPETSATCTBYET OCYLIECTBICHUIO €T0 IUIAHOB 110 JANbHEHIIeMy Pa3BUTHIO, YTO CaMO
no cede SBISICTCS NPHYMHEHWEM DEMyTalMOHHOrO (HeMAaTepHaIbHOTO) Bpeaa, MOIEKAILEro
BO3MEILICHHIO.

Ucxons w3 monokennit wactu 2 cratemt 151, mynkra 2 cratem 1101 TK PO,
OCHOBOIIOJIATalOIIM  TIPHHIMIIOM TP ONpEZENCHN pa3Mepa MOMIeKAIeld  B3bICKAHHIO
KOMITCHCAIIY  SIBIITIOTCSL  TPEOOBAaHMSI PasyMHOCTH ¥ CHPABEIMBOCTH, TIPEITIOJAraloNie
JOOPOCOBECTHBI OallaHC CBOMX M Uy)KHX HHTEPECOB, YUeT HMYIIECTBEHHOTO IOJIOKEHHS
TPUYIUHUTEIISE BPEJia M MOBEIEHHS CAMOT0 MOTEPIIEBLIETO.

Cyq, OIEHHB BBIIICyKa3aHHbIE OOCTOSTENHCTBA, WMEIOIIME 3HAYCHUE [V YCTAHOBJICHHUS
pa3Mepa CyMMbl KOMIICHCALIUM BpeZa, PUYMHEHHOTO JENIOBOM pEIyTalli, B COOTBETCTBHHU C
TpeboBanmsamu cT. 71 AIIK P®D, ¢ yuerom XapakTepa U coziepkaHust ITHCbMa, a TAKKE CTEHICHH
PpactpoCTpaHeHH s HEZIOCTOBEPHBIX CBEICHHI, CUMTAET BO3MOMKHBIM B3bICKaTh ¢ oTBeT4rKa 50 000
pyoueii». Mcrer TpeOoBait B3bICKaHUs peryTaloHHoro Bpera B pazmepe 100 000 pyoueid.

Ilpu ompeneneHMn pa3MepoB KOMIICHCALMM MOPAILHOTO (PEIyTALMOHHOTO) Bpeda Cy[
NPUHUMACT BO BHHUMAHUC CTCIICHb BHUHBI HAPYHIUTCIIA W HHBIC 3aCTyKHBarOIIMC BHHUMAHUS
00CTOSITENBCTBA.

Cornacho cratbe 1101 'K PO xomneHcanus MOpabHOTo Bpeia OCYILECTBIISIETCS B IEHEKHOM
¢dopme. Tlpu omnpeneneHnn pazmepa KOMIICHCALIMM BpE/ia JOJDKHBI YUHUTBIBATHCS TPEOOBAHHS
Pa3yMHOCTH U CHIPaBEUTHBOCTH.
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ITockoNbKY YCTaHOBNIEHO, YTO YAaCTUYHO YKA3aHHBIE B MCKE CBEICHHS HE COOTBETCTBYIOT
JICHCTBUTENIEHOCTH, TPeOOBAHME O KOMIICHCAIMH PEIyTAMOHHOTO (MOpAIbHOr0) Bpeia Cyjl
AIEUBIMOHHON MHCTAHIMM CUUTACT TOIKAIIMMY YIOBIETBOPEHHIO C YUETOM OLEHKH BCEX
BBIIIEYKA3aHHBIX OOCTOSITEIILCTB (CBEICHHST HE WMENHM OOJBIION OIJIACKH, YYHMTHIBACTCS
(MHAHCOBOE COCTOSHHME OTBETYMKA), WMEIOIMX 3HA4YeHHWe JUTl YCTAaHOBJIEHWS pasMepa
KOMITCHCAIIMH PEITy TALIMOHHOTO (MOPATBHOI0) Bpe/a.

HcTuoM 3asBIIEHO O B3bICKAHUU PEMYTALHOHHOIO (MOpaIbHOIo) Bpeaa B pasmepe 5 000 000
pyoueii. C yueToM 00CTOSTENBCTB fea, Cyl ANeIUIIIMOHHON MHCTAHIMKM CUUTAET HEOOXOAMMBIM
CHM3UTb YKa3aHHYIO cyMMy B 10 pa3 U B3bICKaTh PEIlyTallOHHBIHA (MOPAJIbHBII) Bpell B pa3mepe
500 000 pyOmnei([6].

Taxum 06pa3oM, JaHHOE HCCIIEOBAHKE O3BOJIIET CAENATh CISAYIOIHe BHIBOABL. Cyl, HAXOZ
TpeOOBAHMS MCTIOB O MPHU3HAHUK HE COOTBETCTBYIOLIMMH ACHCTBUTEILHOCTH M MOPOYAIIMU
JIETIOBYIO PEIyTALMIO CBEICHWH, WM3MIOKEHHBIX B DA3MYHBIX ITyONMYHBIX WCTOYHHKAX, W
OMPOBEP)KCHMUSI JIAHHBIX (HaKTOB OOOCHOBAHHBIMH, Y/IOBJIETBOpSICT TpeOOBaHHs. UTO Kacaercs
BO3MEIIICHHUSI MOPAIBHOTO (PEITyTAIIIOHHOI0) Bpe/a, CyicOHast IPAKTHKA HEe BHIpAOOTAIA C/TUHBIH
HOAXOJ K pELIEHHI0 3TOro Bompoca. HecMOTps Ha IPENOCTAaBICHHOE IPaKIAHCKUM
3aKOHOJATENILCTBOM IIPaBO TPeOOBAHUS BO3MELLEHUS TAKOIO BPEJa B JEHEKHOM BBIPOKCHUU,
OCTaeTCsl OTKPBITHIM BOIPOC, KAKUM OOpa3oM HCUUCIATL pasMep MPUUUHEHHOTO Bpena.
IIpencrapmsiercss BO3MOXKHBIM YPETyJIMPOBaTh JaHHbIE IPOOEIbl HAa 3aKOHOJATEILHOM YPOBHE
MyTeM BKJIIOYEHMS OTHAEIBHBIX CTaTell B TIPaXNAHCKUN Kojekc P®, MOCBAIIEHHBIX 3aluTe
JIETIOBOM peITyTaLliK I0pUANYECKOr0 JIMLIA.
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barsimena E.B.,

TpenoyiaBaTess Kadenpbl aIMUHUCTPATHBHON
JeSITeNIbHOCTH ¥ OXpaHbl OOLIECTBEHHOTO HOPsiIKa
Bonrorpanckoii akanemun MBJL Poccun,

ropox Bosnrorpan, Poccuiickas ®eneparmst

K BOITPOCY O ITPOU3BO/JICTBE IIEPBOHAYAJIBHBIX CJIEJCTBEHHBIX
JENCTBUIA IIPU PACCJIEJOBAHUN ®UHAHCOBBIX IIPECTYILTEHUI

AHHOTAIMSA

B ropuamdeckoii iTeparype npepHHAMAIICH HEOJHOKPATHBIE TOMBITKY c(hOpMYTMPOBATH
TOHSTHSI TIEPBOHAYAIIBHBIX CIICIICTBCHHBIX JICHCTBHI, HEOOXOAMMOCTH O€30T/IaraTebHOro HX
niposesieHus. T1oTpeOHOCT B O€30T/IAraTelbHOCTH MPOBEACHHUS HEKOTOPBIX — CIIEICTBEHHBIX
JIEHCTBHIT BO3HHMKAET M Ha TIOCIEAYIONIEM JTalle paccieioBaHus. B mporecce paccieoBaHus
HE0OXOIMMOCTh HEMEJUICHHOT'O MPOBE/ICHHS OIPEIEICHHOTO JICHCTBHS MOKET BO3HHKHYTh KaK B
HavaJie paccieOBaHusl, TaK U B JaibHedmem [1, 31].

KioueBble cj10Ba: CIEICTBEHHbIC JEHCTBUS, (DMHAHCOBBIE NPECTYIUICHUS, YTOJOBHBIHA
nporecc.

Ha HawanbHOM JTame pacciefoBaHMsS —IIPOM3BOACTBOM — CIIEICTBEHHBIX JCHCTBHH U
OIEPATUBHBIX MEPOIPUSITUI PEIIAIOTCS CIIS/YIOIINE 3a/1a4H:

1) opreHTHpOBaHKE JIMIIA, IPOU3BOASIIETO PACCIEIOBAHHE, B 0OCTOSTENBECTBAX TOrO COOBITHS,
KOTOPOE €My MPEICTOMT PacCle/ioBath; YsICHEHNE (DAKTOB, TOICKAIINX HCCIIEIOBAHHIO T10 JICITY;
TIOJTyY€HHE UCXO/IHBIX JIAHHBIX [T Pa3BEPHYTOrO TIAHUPOBAHKS PacCiIeJOBaHNUS;

2) cobupanue 1 GUKcalys BceX BO3MOXKHBIX JIOKA3aTeNbCTB, KOTOPbIE B IPOTUBHOM CIIyyae ¢
TEUCHUEM BPEMEHH MOTYT OBITh YTPauCHBI;

3) ycTaHOBIICHHUE, PO3BICK U 33/IEpyKaHKE IIPECTYITHUKA [10 TOPSTYHM CIIC/IaM.

Ha mnocnenmyrorem srame paccnefioBaHHs, Kak M3BECTHO, pellaercsl 3ajada JaibHeHIIero
coOMpaHust JOKa3aTellbCTB, UX TIPOBEPKHU U OLICHKU. JTa 3a/1a4a BBITOJIHSICTCS C OMOIIBIO HHBIX,
TIOMUMO TIEPBOHAYAIIbHBIX, CJICICTBEHHBIX ICUCTBUI 1 ONEpaTUBHBIX MEPOIPHATHIH.

Hapsiny ¢ Tpemst nepeduciieHHbIMU 33/1a4aMy, KOTOpbIE PELIAlOTCs B MPOLIECCE MPOBEICHHUs
MIEPBOHAYAIIBHBIX CIICJICTBEHHBIX JCHCTBUH, B KPUMHUHAIMCTHYECKOH JITEPATYPE YKa3bIBAIHCH 1
HEKOTOpBbIE JIpyrue. JTO B IIEPBYIO ouepe/ib o0ecrieueHne BO3MEIICHHS MaTepUalIbHOTO yIiepoa,
MPUYMHEHHOTO TIPECTYIUICHHEM, & TAaKKe BBISBICHUE TIPUYHUH M YCIOBHH, CIIOCOOCTBOBABIIMX
COBEPILEHHIO MPECTYIUICHNS], IPECEUESHNE U TPEIYTIPEKICHNE IPECTYTUICHUH.

Xapakrep NMepBOHAYAIBHBIX CJICJICTBEHHBIX JCHCTBUH M MOPSANOK WX IPOBEICHHS 3aBUCAT
TIPeXIE BCETO OT TOro, OyIyT JM OHM BHE3ANMHBIMU JUISI COBEPINMBINNX MPECTYIUICHHE W
OKpyKarorux ux Jmi. [IpucyTcrBue (hakropa BHE3aITHOCTH, B CBOKO OYEPE/ib, 3aBUCUT OT (hOPMBI
nH(popMaryy (TacHas MO0 HerlacHast), Ha OCHOBaHMH KOTOPOU BO30YKIAETCsl yTOJIOBHOE JIEIO.
WHpIMH CcTIOBaMHM, TI0 YIOJIOBHOMY JIey, BO30YXKICHHOMY IO MaTepuaiaM, MOJy4YeHHBIM B
pe3yJbTaTe OIEpPaTHBHO - PA3bICKHOM JESATENBHOCTH, MOJKHO CIUIAHHPOBATh CJICICTBEHHBIC
JIeHCTBYS, KOTOpBIE Oy IyT MMETh XapaKTep BHE3AITHOCTH IS JIMLI, COBEPIIMBIINX IPECTYIICHHUE.
Ilo yronmoBHOMy neiny, BO30OYXKICHHOMY IO MarepHajaM pPEBH3HH M HMHBIX O(HIMAIBHBIX
MPOBEPOK, MOBEJCHHE M JCHCTBHS CIICAOBATEs HA HAYAJIbHOM OTalle PAcCIeiOBaHHS B
OIpe/IENICHHOM CTeNeHN MPeICKa3yeMbl U 3aMHTEPECOBAHHBIX JIMII.

OO0beM NepBOHAYAIBHBIX CJICICTBCHHBIX ICHCTBHIL, B 3aBUCHMMOCTH OT CHTYaliH, ObIBaeT
pasHbIM, M BBIOOP MX B KaXKJIOM KOHKPETHOM CiIydae 3aBUCHT HE TOJIBKO OT COCTaBa
NPECTYIUIEHHs, HO M OT CBEJEHHH, KOTOPBHIMM CIIEIOBAaTelb pacIojiaraeT K MOMEHTY
BO30Y’KIEHHs YroJIOBHOrO Jiena. Llerecoo0pasHo OTrpaHMuHTh NMEPBOHAYAIBHBIE CIIC/ICTBEHHBIC

21



JECTBYSL OT MOCNEYIOIHX. MexIy NepBOHAYAIBHBIMUA U MOCIEIYIOIIMH CIIEICTBEHHBIMU
JICHCTBUSAMY CYILECTBYET TPAHHUIIA, HO OHA B ONPE/EICHHON CTENEHN MOXET OBITh IO/IBUIKHOM,
3aBHCHMOCTH OT OCOOGHHOCTEH pacciielyeMoro aeda.

B npuHmMne Kaxkmoe CIEACTBEHHOE JEHCTBHME MIOJDKHO IIPOBOJMTHCA Oe30TiararesibHo,
CTeneHb MX Oe30TIaraTe/IbHOCTH HE OJMHAKOBA. V3 OOIIEro umcna ClieiICTBEHHbBIX JICHCTBHI,
MIPOBO/IMMBIX TIPU PACCIICIOBAHUY KKJIOT0 KOHKPETHOTO JIeNid, MOJKHO BBIICIUTH OOJiee y3KYIO
IpyNIly JCHCTBHH, KOTOpble HEOOXOAMMO TNpPOBECTH I ObICTpeidiero OOHApyKeHHs U
3aKpeIUICHHs! JJOKA3aTeNbCTB, PO3BICKA U 3aJIepyKaHus TIPECTYITHUKA, BO3MEILECHHUS TIPHIMHEHHOTO
UM MarepuanbHoro ymepda u 1.4, C NOo3uLMil KpUMHUHQIMCTHKM 3TH JCHCTBHS M OyayT
HEOTJIOKHBIMH. HEOTIOXKHbIE CIIeICTBEHHbIC JSHCTBUSL MOTYT IIPOBOAMTHCS HA JIFOOOM 3Tarie
paccienoBaHust. Pasymeercs, HEOOXOAMMOCTb B HMX MPOBEACHWM Yallle BO3HHMKACT Ha
TNIePBOHAYAIBLHOM JTarle PAcCIeA0BAHMS, YeM Ha MOCIISYIOIIEM dTalle.

Ilpn paccnenoBaHuM HpecTYIUICHWH coBepiiaeMbIXx B cepe (DMHAHCOBO - KPEOUTHBIX
OTHOIIEHHH, 11e71ec000Pa3HO IPOBOJUTH EPBOHAYAIBHO CIIEIYIOIINE CIICICTBEHHBIE JICHCTBIS:

1) crieiCTBeHHBIH OCMOTP;

2) 3a1eprkaHue M0/I03PEBAEMBIX;

3) 00BICK, BBIEMKY U HAJIO)KCHHE apecTa Ha HMYILIECTBO TI0I03PEBACMBIX;

4) nonpoc cBUETeNel 1 Moio3peBaeMbIX [2, 32].

Taxue crescTBEHHBIE IGHCTBYSA, KaK MPEIbSBICHUE [T OMO3HAHHS, TIOJIyYeHHe 00pasLoB Il
CPaBHUTENBHOTO HCCIIENOBAHMS, HA3HAYEHHE U TIPOBEACHHE AKCIEPTH3, B 3aBUCUMOCTH OT
CJIE/ICTBEHHON CHTYyalli{, MOTYT IIPOBOJMTHECA KAaK HA MEPBOHAYAIBHOM 3Talle PacCleIOBaHH,
TaK ¥ Ha [OCIIELYIOIEM.

CnucoK McnoJIb30BaHHOM JIMTepaTyphl:
1.ITpucranckos, /1. "Kpexurasie" npecryruienns. [Ipucranckos / Ox - FOpuct. - 2013. - NeS. -
C.31
2Ko3noB B.A. VYronmoBHO - TpaBOBblE, KPHUMHHOJOIMYECKAE W KPHUMUHAIMCTHYECKHE
rpoGsieMbl OOPBOBI € TMPECTYIUICHUSMHE, CBSI3AHHBIMH C HE3aKOHHBIM TIOJIyYCHHEM KpeauTa |
37I0CTHBIM ~ YKIIOHEHHEM OT TIOrallleHusl KPEIUTOPCKOM 3amoipkeHHoctd //  Poccuiickuii
caenoBarenb. - 2012. - Nel12. - C. 32
© bareinesa E.B., 2018

Boaxosa E.A., Kang. nen. Hayk
FOpumaeckuii paxysrer YHOY BO FOUM
1. Kpacnonap, Poccuiickas deneparmst

HEKOTOPBIE ITPOBJIEMbI BHECEHUS CBEJIEHUIA O POIUTEJISIX B AKThI
TI'PAYKJAHCKOI'O COCTOSIHUA ITPU POXKIEHNU PEBEHKA 11O CPEICTBOM

AmnHoTarms

B crarbe ommcaHbl IpaBoBbIe MPOOJIEMBbI C KOTOPBIMU CTAJKUBAIOTCS CYNPYTH, OIMHOKHE
MyXXYMHa WM JKEHIIMHA, a TaK )K€ MY)KYMHA M JKCHIIMHA HE COCTOsIMEe B Opake IpH
perucTparii peOeHKa, pOJKICHHOTO OT CypporaTHoii Marepy, B opranax 3AI'Ca.

Kirouessle coBa

CypporatHoe MaTepHHCTBO, MaTh, OJJUHOKUI MY>KUHMHA, BCIIOMOIaTelIbHbIE PENPOIyKTUBHBIE
TEXHOJIOTHH, perkcTpanys pedenka, opransl SAI'C
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BcriomorarenbHble  penpoayKTHBHBIC TEXHOJIOTMH Y)KE HE BBI3BIBAIOT B OOIIECTBE TAKOTO
CIIopa, Kak ObLIO JIeT 1ATh Hazaz. OOILeCTBO MPUBBIKACT K JIF0OBIM HOBOBBeneHNAM. He Tak 1aBHO
CTOSUT BOIIPOC Pa3peruaTh JIM MPUMEHEHHE CypporaTHOro MaTepuHCTBA WM Het? B Hactosmee
BpeMsi BHECEHbl HM3MEHEHHs B 3aKOHOZATENbCTBO M CYppOTaTHOE MAaTEpUHCTBO SIBIAETCS
NpaBOBBIM TepMHUHOM. CypporaTHasi MaTh, 3Ta Ta )KEHIIMHA, KOTOpasi BBIHOCUT U POIUT peOCHKa,
C WCIIONB30BAHUEM JIOHOPCKOTO SMOpPHOHA Ul TOTCHLMAIBHBIX POIUTENCH WM OIMHOKON
JKEHILMHOH, B CITydae €CJIM OHH 10 MEIMIMHCKMM IOKa3aHHSAM HE B COCTOSIHUM 3TO CHENaTh
camu[3]. 3aKoHOZATENb YETKO YKa3aJd Ha TO, YTO BOCIOJB30BAThCS YCIyraMH CyppOraTHOH
Marepu Moxer Jmbo CyrnpyxKeckas mapa, JIMOO OJMHOKas JKeHIIMHA. 3anpera, Ha TO, YTOOBI
BOCIIOJTb30BATHCS TAHHOM YCITyTOl MOYKET OTMHOKUM My>K4iHa HeT. Ha npakTyke Mbl IOHMMaeM,
YTO 3aKOHOZATENb HE [AeT NPaB OMHOKOMY MY>KUMHE Ha cypporaTHoe MatepuHcTBo. CyneOHas
HPaKTHKA OKa3bIBAET, UTO YCIYrOi CyppOraTHOrO MaTePHHCTBA, TEM HE MEHEE BOCIIOIB30BAINCH
y’Ke JOCTATOYHOE KOJIMYECTBO OJMHOKMX My»kunH. K npumepy, uctery oopatuics B I'onoBuHCKui
paitonHslii cya ¢ uckoM k 3AI'C, Tak Kak Te 0TKa3aIMch IPU3HABATH €0 OTLOM U BHOCUTB B KTy
IPaXKIaHCKOTO COCTOSIHMSL OJMHOKOTO OTHA, Oe3 marepu. B pambHeimem cyn mpu3Han NpaBo
MY’KYMHBI Ha HCTOJBb30BAaHUE CYpPOTaTHOIO MATEpPUHCTBA, TAK KaK B 3aKOHE HET 3alpera Ha
UCTIONB30BAaHMS JTAHHOTO METOZIa CYppOraTHOrO MaTepUHCTBA U (DaKT MPU3HAHKS €r0 OTLOM
pederka. Kax mumer O.FO. MnbrHa Ha JaHHBIT MOMEHT OTCYTCTBYET HOpMa MpaBa, KOTOpas
peryimpyer HOpPsIOK TOCYJapCTBEHHOM perucrpauyy pedeHKa, Korjga MaTb POXKIEHHOIO He
m3BectHa. CyJ IpU3HAI MY)KYMHY OTLOM peOeHKa M €MHCTBEHHBIM POAMTENIEM. A Takke
npeioxkun opraam 3AI'Ca BHectH B Tpadyy MaTh CIOBO «HEM3BeCTHas». [Ipu 3amonHeHuu
CBHJIETEILCTBA O POXKICHUHU, B Ipade MaTh CTOSUT MPOUEPK, [0 AHAIOTUH, KaK C OJUHOKUMU
MatepsiMH B rpade oTell CTaBUTCs pouepk[4].

B rocynapcrBenHoit [lyme ObUIO MpEIVIOKEHHE BHECTH B 3aKOH 00 OXpaHe 3I10pOBbS,
U3MEHEHMsI C 1LIEJIbIO 3alpeTa HCIONb30BAaTh METOJ| CyppOraTHOr0 MaTEpMHCTBA OJMHOKUM
MyXKYMHAM, HO TOTOM TpPHUIUIM K BBIBOJAM, YTO 3TO HApyIIAeT KOHCTUTYLHMOHHbBIC IpaBa
OIMHOKUX MY’KUHH.

Ipm obpamennn k Meroxy BPT, a MEeHHO CypporaTHOMY MaTepHHCTBY T1apa HE COCTOSIIIAs B
Opaxke, Tocne pOKIEHHS peOeHKa CTAIKMBACTCS C MPoOesioM B TpaBe. Tak Kak MyXKYHHBI U
JKEHILIMHBI, @ TaKKe OJMHOKHE JKCHIIMHBI HE COCTOSIIME B Opake M OJUHOKHE MY KUHMHBI
BBIHYKJICHBI OOpalarscsi B Cyf, W11 TOro 4TOObI 3aperucTIpUpOBaTh peOEHKA POXKICHHOIO
cypmamoii. B u.4 cr.51 CK P® ckasano: «mia, cocrosme B Opake Mex Iy coOOM 1 JIABIINE CBOS
coriacue B NMHUCBMEHHOM (hopMe HAa MMIUTAHTALMIO SMOPHOHA JPYTOd SKEHIMHE B LIEJIX €ro
BBIHAILIMBAHKS, MOTYT OBITh 3allCaHbl POJUTEISMU PEOCHKA TOJIBKO C COIVIACHS JKCHILMHBI,
ponuBIei pedeHka (CypporatHoii Matepr)», B 1.5.cT.16 @3 00 akTax rpaXkKIaHCKOTO COCTOSHHS
TOBOPHUTCS, YTO PErucTpamysi pedeHKa MPOM3BOAMTCS, TOJBKO IO 3asBICHHIO CYIPYIOB.
CootserctBenHo, opranbl 3AI'Ca He MOTYT TPOM3BECTH PETHCTpAIio peOeHKa W BBIIATh
CBUJICTENLCTBO O POXKICHHH ITapam, KOTOpbIE HE SBIIIOTCS CYNPYTraMi U OJIMHOKUM >KEHIIIHAM.

QenepanbHplii 3akoH 00 OXpaHE 30pOBbsSl Pa3pellaeT NPUMEHATb METOJ CyppOraTHOro
MATEPHHCTBA JKCHILMHE M MY)KYMHE HE COCTOSIMM B Opake M OJUHOKOH SKEHILMHE, Y4TO U
BBI3bIBACT 3aKOHOJATENbHBIC MpoTHBOpeurs. Ho Tak kak @3 00 oxpaHe 310pOBbs HMEET
HauMeHblIyo npaBoByto cuity, 4eM CK P®, 1o opranst 3AI'CA BbIHYKIEHBI OTIPABISTH
MOTEHINAIBHBIX POTUTENEH B CY/I.
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31.03.2018 roma IlpaButensctBoM Poccuiickoii ®Denepanyin Ha pacCMOTPEHHH B
nepBoM uteHuH [Ipoekra denepanbHoro 3akoHa «O BHECEHMH M3MEHEHHMH B OTACIbHBIC
3aKOHOZAATeNbHbIE aKThl Poccuiickoit Deepali B 4aCTU rOCYAapCTBEHHOM perucTpanuu
pokneHus peOEHKa B pe3ynbTaTe MPUMEHEHUs] BCIOMOTATENbHBIX PENpPOAYKTHBHBIX
TEXHOJIOTHI», OBUIO PEelICHO OTMPaBHTH €ro Ha JOpabOTKy, TaKk Kak MpeayCMOTpPEeHHAs
3aKOHOMPOEKTOM PENAKIHs MOXKET MPHBECTH K BOSHHKHOBCHHIO HEONPEIEIEHHOCTH B
[IPaBOIIPUMEHUTENBHOM PaKTHKE. [5]

OnHako, B JTaHHOM IPOeKTe ObLIO TpemioxkeHo BHecTH M3MeHeHus B CKPO[1] u @3
«O0 aKTax TPaXKIaHCKOTO COCTOSHHS»[2], MO3BOIIONIME MYXXYMHE W JKCHIWHE, Kak
COCTOSIIMM, TaK M HE COCTOAIIMM B Opake, a TakKe OAMHOKOW SKEHIMHE, IaBIIUM
corlacieé Ha  [PUMEHEHHE  BCIOMOTATElbHbIX  PENPOAYKTUBHBIX  TEXHOJOTHH
peructpupoBath pebeHka B 3AI'Ce W momydaTh CBHAETENBCTBO O POXAEHUH 0e3
CyIeOHBIX TIPOBOJIOYEK.

Tak xe BHecTH B myHKT 2 ctathu 51 CemeiiHoro Kojekca u mpenycMOTpeTh, UTO B
ciydae, €CI POJHUTENIHM HE COCTOAT B Opake MEKAy COOOH, HO HCIOJB3YIOT METOJ
JedeHus OECIUIONNS, a UMEHHO CyppOTaTHOE MAaTePHHCTBO, TO HEOOXOANMO YCTaHOBHUTH
OTIIOBCTBO peO&HKA B COOTBETCTBUH ¢ IMyHKTOM 3 cTathu 48 CK PO.

JlaHHBIC W3MEHEHHsS JAaBHO Ha3pelll W HEOOXOAMMBI JUIS YIYYIICHHS MPOLETypHI
perucrpanuy pedeHkKa.

Hcxonss M3 OMMCAHHBIX TPOOJIEM, MOXHO TPHHTH K BBIBOJY, YTO PETYJIUPOBAHHE
WUHCTUTYTa BCIIOMOTATENBHBIX  PEMPOAYKTHBHBIX TEXHOJIOTHH HMEET MHOMXKECTBO
IPaBOBBIX MPOOENOB, KOTOpblE HEOOXOAMMO 3aKpBITh IyTEM BHECEHUS! W3MEHEHMH B
OT/IeNbHBIE 3aKOHOAATENbHBIC AKTHI.

Crnncok HCMoJIb30BAHHOM JTHTEPATYPHI
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r. XabapoBck

OCHOBHBIE HAITPABJIEHUS U IPU3HAKU COLUATILHOM 3ATIATHI
COTPYIHUKOB ITIPABOOXPAHUTEJIbHBIX OP'AHOB

AHHOTAIMSA

B nannoii cratbe mpenpHHsTa TOMBITKA aHAIN3a OCHOBHBIX HATIPABICHUH M XapaKTePHBIX
NPU3HAKOB COLMATBHON 3allUThl COTPYIHHKOB IPABOOXPAHHUTENBHBIX OpPraHOB. BEISBICHBI
npoOJIeMHBIE ACTIEKTHI, YCTAHOBIEHa HEOOXOIMMOCTh OOECIIeUeHHs] Mep COLMATBHON 3aIlUThI
COTPY/THHKOB MPABOOXPAHUTENBHBIX OPraHoB 0e3 OTPhIBA OT WIEHOB HX ceMeil. Tak jke JI0Ka3aHo,
YTO COLMAIbHAs 3allUTa COTPYIHHKOB IPABOOXPAHHUTEBHBIX OPraHOB SBILICTCS BAKHOM
COCTABHOM 4YacThl0  OOIIErocy/lapCTBEHHOH TOJMTHKA B YCIOBHSAX — pe(OpMHUPOBAHMUS
POCCHIICKOro 00IIEeCTBa M T'OCYAAPCTBEHHBIX CTPYKTYD.

KiroueBbie ciioBa

TIpaBooxpaHUTEILHBIC OPraHbl, OCHOBHBIC HATIPABJICHHUS, IPU3HAKH, COTPY/IHUKH, COLIHATbHAS
3alI1Ta, IPABOBbIC OCHOBBL

Ilon couuanbHON 3aUUTON MOKHO NOHMMATh CHCTEMY MEPOIPUSTHHA, OCYIIECTBIISIEMbIX
TOCYJapCTBOM U OOIMIECTBOM, a TAKKEe HMX PA3THMYHBIMH CTPYKTYypamH, IO OOECIICUCHUIO
FapaHTHPOBAHHBIX ~ MUHAMAIBHO  JIOCTATOYHBIX  YCIOBHMH  JKH3HH,  MOJUICPYKAHUIO
JKU3HEOOCCTICUCHHS 1 JIEITEITLHOTO CYIIECTBOBAHHUS OT/ICBHBIX COIUABHBIX CIIOEB, B YACTHOCTH
K&KJIOr0 KOHKPETHOTO COTPY/IHUKA TIPABOOXPAHUTEITHHBIX OPTaHOB, HHBIX CTPYKTYP, OTICIBHOTO
yesoBeKa, HaceneHust B uenoM. ColManbHAs 3alMTa MOXKET OBITh PAacCMOTPEHa Kak
Pa3HOBHIHOCTD CIIEIMATBHON IEITETBHOCTH, [ENb KOTOPOH 3aKIIOYaeTCsi B ONTUMH3AIIAH
OCYIIECTBIICHHST CYOBCKTHBHOM POJH JIFONCH BO BceX cdepax KM3HH OOIIECTBA B IMPOLIECCE
JKU3HEOOECTICUEHHS 1 JISSITENIHHOTO CYIIECTBOBAHMS JIMYHOCTH, CEMBH, COLMATBHBIX M JPYTHX
rpym. Mcxons U3 3Toro, HEYKIOHHOE BO3PACTAHHME PO COLMAIBHOM 3aIIUTBI COTPYIHHKOB
MPABOOXPAHUTENIBHBIX  OPraHoB, TOCCTPYKTYp W WICHOB HX CeMei sBisiercss Hamboiee
YCTOMYMBOW TEHICHIMEH Pa3BUTHSI POCCHIICKOTO COIMYyMa, MMEIOIIEr0 OTHOIICHHE K CITyikKOe.
IIpu sTOM, TIpe/IaracTCs BHIICIHUTH JIBE 3aKOHOMEPHOCTH [4].

TlepBast - ee 3aBUCHMOCTH OT YPOBHSI SKOHOMHYECKOTO POCTA CTPAaHbI: YEM BBIIIE CTENCHb
pa3BUTHSI SKOHOMHKH, TEeM IIMpE M IIyOXKe pasBUTa COlMaibHas paboTa Kak (akTop
CTa0WIM3AlMK OTHOIICHMH. B Hamiel crpaHe BO3MOXXHOCTH TOCYAapcTBa B 3((HEKTHBHOM
TPOBEICHHH COLMATBHOM MOJMTUKH B HACTOSIIIIEE BPEMsI BECbMa OrpaHUYeHbL. DopMUpPYIOLIHICsS
KJIacC TIpEANpHHAMATENIeH CTPEMHUTCS K TONYYeHHIO TPHOBbUISH W He NMPUHMMAeT aKTUBHOTO
yYacTHsI B PEICHUM COHMATHHBIX MpoOieM OOMIeCTBAa M OTIEIBHBIX €ro CIOeB, a TeM Oolee
TaKoro Kiacca, Kak JIOIM B MOroHax. ['ocynapcTBo e, odeccuiieHHoe O0pb0oii ¢ MHAISIIEH,
yIKe He MOXKET B TIOJTHON Mepe 00eCTIeYnBATh COIMATBHBIC MPOrPaMMBI Ha PEKHEM YPOBHE.
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Bropast - 3aBHCHMOCTb €€ TIOCTAHOBKH OT YPOBHSI PEAJIbHOTO, a HE IEKIIapHPYeMOro ryMaHH3Ma
B TOCYZIapCTBE H €r0 MHCTHTYTax. B Poccnn 3a mocienHue rofp! HaKOIUISH 3HAYMTEIBHBI MacCHB
HOPMAaTHBHO - IPAaBOBBIX AKTOB O COLMAIBHOM OOECIEYCHHH, MPaBax M JIbIOTAaX OT/EIbHBIX
KJIaCCOBBIX CYOBEKTOB oOmiecTBa. OIHAKO, 0 MHEHHIO HEKOTOPBIX MCCIeoBaTeliei, OJHUM
JUIIb W3NaHAEM 3aKOHAa HE JIOCTHTAeTCsl ABTOMATHYECKH LeNb, KOTOPYIO IIPEceNioBal
3aKOHO/IATe b, PUHKMAS 3TOT 3aKOH|3].

Jlns Toro, utoObl HOPMATHBHBIA NPABOBOW aKT «3apaboTamy, HEOOXOAMM OTJIAKCHHBINA
TPOLIECC MPABOPEATH3ALIH, 0] KOTOPHIM TIOHMMAETCS! IeATENBHOCTD PA3INIHBIX CYOBEKTOB 110
MePEBO/ly HOPMATHBHBIX YCTAHOBJICHUH B OOIIIECTBEHHBIE OTHOLICHHUS, KOTOPBIE COIVIACYIOTCS C
HPEIIHCAHHAMH TIPaBOBBIX HOPM. COIMANIbHBII MEXaHU3M MPABOPEATH3ALMH BKIIFOUAET HOMHUMO
HPABOBBIX HOPM COBOKYITHOCTB IOPHINUECKUX CPEZCTB UX OCYIIECTBIICHHS, a TAloKe ONrpKanIie
COLMJIbHBIE YCIIOBHS, B KOTOPBIX Pa3BOpavyMBaCTCs MpaBopeannsyromiuii npouecc. CorpanbHast
pabota Kak pa3 W TpuU3BaHA TNPUBECTH B AaKTHBHOE JIEHCTBHE MEXaHW3M pealn3aliu
3aKOHOJATEIIECTBA O COLMATBHOMN 3aIUTEe COTPYIHUKOB FOCYIapPCTBEHHBIX BEIOMCTB.

HasBanHble 0OCTOATENBCTBA JIAIOT BCE OCHOBAaHMS BBIIENATH COLMAIBHYIO pPaboTy C
COTPYIHUKAMH TPAaBOOXPAHHUTEIbHBIX OPTaHOB, a TaK K& C WICHAMM UX CeMEH B OTHOCHTEIIHHO
CaMOCTOSITE/IbHOE ~ HalpaBlICHUE  JIGSTEIBHOCTH  CHCLMAIMCTOB 110 COLMAbHOM — pabore,
MHCIIEKTOPOB IO COLMAJIBHOM padoTe, KOMaHIMPOB, APYTHX JODKHOCTHBIX JIML, OPraHOB
yrpapieHus. Ota pabota oONmamaeT CreruUUecKuMH MpH3HAKAMH, MMEET CBOIO IIPABOBYIO
OCHOBY, SIBIIICTCSI BAYKHBIM (DAKTOPOM PELICHHS COLMAIBHBIX TTPOOJIEM.

Ilo cBoemy cozmepaHHMIO OHA CBOIMTCA K OCYILIECTBICHHIO TAaKMX MEPONpPUATHH, Kak:
M3yYeHHe W TIPOTHO3MPOBAHHE PA3BHUTHS COLMAIBHBIX IPOLECCOB; BBIPAOOTKA, NMPUHSITHE U
OpraHp3alysl UCTIOJHEHUs YIIPABICHYECKNX PEILICHUH 110 OCYIIECTBICHUIO COLMATBHOM 3aIlliThI
COTPY/IHHMKOB; OpraHU3al|sl M POBEICHHUE [IPABOBOTO BOCIIUTAHMS, Pa3bsCHEHHE HOPMATHUBHBIX
MPABOBBIX AKTOB O MpaBax M JIIOTAX; OKA3aHHEC HWH/MBUIYAIBHON FOPUIIMUECCKON TTOMOLIH
PA3IMYHBIM KaTerOPUsIM COTPYHHUKOB B IEIISX Pa3pelieHnsi KOHKPETHBIX COLMATIBHO TPABOBBIX
ripoGiieM; 00y4eHHEe CIELUATNCTOB M0 COLMAIBHON padoTe, KOMAHIMPOB, JPYTUX JAOJKHOCTHBIX
JIL] TIPAaBOBBIM OCHOBAM CITY’KEOHOH IESITEIBHOCTH 110 OCYIIECTBICHHIO COLMATBHOMN 3aIliThI
MOTYMHEHHBIX; PACCMOTPEHHUE U Pa3pelleHUe JKano0 M 3asiBICHUN 10 COLMAIBHBIM BOHMPOCAM
COTPY/IHHMKOB U YJICHOB MX CEMel; B3aMMOJICHCTBHE U MAPTHEPCTBO C OPraHaMu TOCYIapCTBEHHOH
BJIACTH ¥l MECTHOTO CaMOYTIPaBJICHHSI, OOIIIECTBEHHBIMI OOBEIMHEHISAMY B JIEJIe OCYILIECTBIICHIS
COLMAILHOM 3aIUThI PYTHe MEPOIPUSTHS.

AHamMBUpys HBIHELIHIOK CHUTYallMIO, MOXKHO CKas3aTb, 4YTO B COBPEMEHHOH TeOopun
COLIMAGHOM 3aIlATHI COTPYAHNKOB IIPABOOXPAHUTENHHBIX OPraHOB CIIEAYET Pa3INIaTh LIPOKYIO
U Y3KYIO TPakTOBKY 3TOHM JEATEIbHOCTH. B IIMPOKOM CMBICIE, 3TO BIMSHUE IOCYIapCTBEHHBIX
OpraHoB, OpPraHOB BEIOMCTBEHHOIO YIIPABJIEHHS, JOJDKHOCTHBIX JIMII M OOIIECTBEHHOCTH Ha
copaIbHOE 00YCTPOMCTBO Yepe3 (OPMHUPOBAHUE M PEATH3ALMIO TOCYIAPCTBEHHOI COLMATBHOM
TIOJIMTHKH, HANIPABJICHHOM Ha CO3/1aHHE OJaroNpuUsITHBIX YCIOBHI JKU3HEAESTEIBHOCTH KayK/I0T0
COTPY/IHHKA U €I0 CEMBU.

B Oomee y3xkoM mOHMMaHMM - 3TO TPO(ECCHOHANBHAS JESTEIBHOCTb, OCYIIECTBIISIEMAst
po)eCCHOHATPHO ~ MOJTOTOBICHHBIMU ~ CHELMAIMCTAMH W HANpaBlICHHAs HA OKas3aHHe
MHIMBULYaJIbHOW TTIOMOIIM COTPYIHHKY, €r0 CeMbe WIIM TDYIIIE JIMIL Yepe3 MHPOPMUPOBAHHUE,
KOHCYJIFTUPOBAHHE, NPSIMYI0 HATYyPAIGHYIO IOMOIIb, MEJArOTHYeCKYI0 M ICHXOJIOTHYECKYIO
TMOJUICPIKKY, OPMEHTHPYIOILYIO HYKIAIOLMIMXCA B MOMOIIM HAa COOCTBEHHYIO aKTHBHOCTb IO
Pa3penIeHNIO TPYIHBIX CHTYAIMi ¥ TIOMOTAFOIITYI0 UM B 9TOM [4].

Hcxonst u3 31010, COLMAIBHYIO 3aIlUTy COTPYIHUKOB IPABOOXPAHHUTEIBHBIX OPIaHOB, MOYKHO
OIPEENIUTh KaK OCYIIECTBIAEMYIO B TECHOM B3aMMOJICHCTBHM C OpraHaMH IOCY/IapCTBEHHOM
BJIACTH, OOIIECTBEHHBIMH OOBEIMHEHMSAMH, CIELMAIMCTAMH 10 COLMAIBHOM pabore ¢
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HCIIOB30BAHUEM TIPABOBBIX, OPraHM3AlMOHHBIX, BOCHHTATENBHBIX CPEACTB IO pealu3aliiy
YCTaHOBJICHHBIX 3aKOHOZATEIILCTBOM I1paB U JIbIOT. [ IpOTHBOpEUrsi COBPEMEHHOro O0IIeCTBa, BCe
€ro IpoOJIEMBI U CIIOKHOCTH OTPAXKAIOTCS HA CEMbE COTPY/IHHKA. I B TO ke Bpemsi BCE 3/10pOBbIC
HPEMIOCHUIKY, TapaHTUPYIOLIUE BbIXOA M3 KPU3MCA, B 3HAYUTEIBHOM Mepe 3apOKIaroTcs M
MPOPACTAIOT B CEMbE KaK BayKHEHILICH siuelike oO1ecTsa.

Takum 00pa3oM, TIOA COLMATIBHOM 3alMTON MOXKHO IOHMMATh CHUCTEMY MEpOIIPHSTHH,
OCYLIECTBIIIEMBIX TI'OCYZapCTBOM M OOILECTBOM, a TAKKE MX PA3IMYHBIMU CTPYKTYpamu, IO
00ecreyeHno rapaHTUPOBAHHBIX MHUHHMMAIBHO JOCTATOYHBIX YCIIOBUH KU3HH, MOAIEPKAHUIO
AKU3HEOOECTIEUEHHS 1 JIEATEIIbHOTO CYIIECTBOBAHNMSI OT/IENBHBIX COLMANIBHBIX KIIACCOB U clloeB. B
HallleM HCCIICZIOBaHUM ObLIa NPEIIPUHATA IIONBITKA AHAIM3A HAINPABICHUH W IPU3HAKOB
COLMAIBHOM PabOTBI € COTPYIHHKAMU IIPABOOXPAHUTENIBHBIX OPraHOB M WICHAMH HX CEMEH.
Taxast paboTa NPOBOIMTCS M OPraHM3OBBIBACTCS TI0 ILHMPOKOMY CIIEKTPY HAIpaBJICHUH.
OOCTOATENBCTBA, IPH KOTOPBIX MOXKET MOTPE00OBATHCS COLMATIbHAS 3AIUTA COTPYIHUKA HIIH €TI0
CEMBH JIOJDKHBI OBITh TIIATENBHO IPOAHAIM3UPOBAHBI M YUTEHBI IPU BBICTPAUBAHUM CTPATEINH
COLMATBHON PabOThI ¢ KOHKPETHBIM TPAKIAHUHOM I10 €r0 OOpAIEHHIO (3asIBICHHUIO) C YIETOM
0COOEHHOCTEH U CIIOKHOCTEH CITyObl HE TOJILKO KOHKPETHOIO BEJIOMCTBA, HO M OCOOCHHOCTEH
MECTHOCTH B OT/IC/IGHO B3SITOM PETHOHE.
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obmrectBo. Meroipl  3TOM  GOpBOBI  pa3UYHBL.  ABTOPBI CUMTAIOT, YTO CYILECTBYIOIIECE
3aKOHOJIATENIECTBO HEOOXOAMMO HENPEPLIBHO PA3BHBATH.

KimoueBble ci1oBa: DKCTPEMH3M, TEPPOPH3M, COLHATIBHBIC ayTcaiiIepbl, aHTHIKCTPEMUCTKAs
JeSTEIBHOCTD, HH)OPMALIMOHHBIN SKCTPEMH3M.

TIpennockuikk BO3HHKHOBEHHSI DKCTpeMH3Ma BecbMa MHOrooOpasusl. B Poccum nmannoe
SIBJICHME HA4YMHAET MPOIrPecCHBHO pactpoctpansathes B 90 - e rogpl XX Beka. B ator nepron
00pa3yroTCst TPYMITBI, YMCICHHOCTBIO OT 7 70 15 WenmoBeK, OCHOBY KOTOPBIX NMPEUMYIIIECTBEHHO
COCTAaBIISIET MOJIOZIOKb M3 MATOOOECIICUCHHBIX CEeMei TMOoj JIO3yHraMu OOphObI 33 «UHCTOTY
HALUN», «OCBOOOXKICHHUE PYCCKOTO HAPOIa» U T.1I.

Heo6xommmo 00paTHTh BHHIMAHKE, YTO «COLMANBHYIO 0a3y SKCTPEMHCTCKHX TPYIIHAPOBOK
COCTaBJISIIOT JIIO/IM, OTHOCSIIHMECS K KaTerOpuH COLMATIBHBIX ayTcaiiIepoB, KOTOpbIC HE CyMEIH
TIPUCTIOCOOUTBCS K HOBBIM YCIIOBHSIM sk13HID [9, C. 26].

«OOIIECTBEHHO - MOJMTUYECKHE MAPTUH PaJMKaIBHOTO TOJIKA, BHE3AITHO BO3HMKAIOIIME HA
BOJIHE HAIMOHAIM3MA M  CerapaTu3Ma MOJIUTHYECKHE TIPYIIMPOBKM U OOBCAMHEHUS
9KCTPEMHUCTCKOM HAIPaBJICHHOCTH, KOTOPbIE OTPHIIAIOT HIIM CYMTAIOT HEJIOCTATOUHOMH JIETAIBHYIO
00pBOY, SIBIISIOTCS INIABHBIMM POBOJIHUKAaMU SKcTpemusMay [4, C. 186].

Awnanms nccrnemyeMoit reparypsl [2, 3, 5, 8, 10] yoexnaer, 9To B COBpEMEHHBIX YCIIOBUSIX
IPAKTHKA PabOThI aHTUIKCTPEMUCTCKHUX NOIPA3ICIICHUI HACTOSITENIBHO TPEOYeT CBOETO Hay4HOTO
00OCHOBAHHMS, KOPEHHOW MEPEeCTPOMKH CONEPXKAHUsS M TOCTPOCHMSI CTPOMHONM CHCTEMbI
KOHKPETHO - HAay4HbIX 3HAHMH 00 OSKCTPEMUCTCKOH M aHTUIKCTPEMUCTKOH JESTEbHOCTH.
HeoOxomumo 3aMeTHTh, 4TO OOJBIIAS YacTh HCCIEAOBATEICH OTOXICCTBISIOT —TOHSTHUS
9KCTPEMHU3MA C OHATHEM TEPPOPH3MA, JINOO CYUTAIO MX OIHAKOBBIMH.

@DakTophl, TOPOXKIAIOLINE SKCTPEMU3M MOMKHO TOJIPA3JENIUTh HA CICAYIOIME TPYIIIBI:
COIMAIIBHO - SKOHOMUYECKHE, HieoIornieckue, Murparmonsse 3, C. 22].

XapakTepHbIMU YePTaMH COBPEMEHHOTO 3KCTPEeMH3Ma BBICTYIAIOT: 1) pocT MaciTaGHOCTH,
KOTOpPBIM  CIIOCOOCTBYET HApallMBaHWIO TIOTEHLHMATa M IIPEBPAILCHUI0 OKCTPEMUCTCKHX
O0BEIMHEHUH BO BIHATEIBHbIC CTPYKTYPBI MOIMTHYESCKON KU3HH; 2) 000CTPEHHE HKECTKOCTH B
JEHCTBUAX  DKCTPEMHCTOB;  3)pasHooOpasue  (opM  JEATENbHOCTH — HKCTPEMHUCTOB;  4)
WCTIONIG30BAHNE DKCTPEMUCTAMH HOBEHMIIMX JOCTIDKEHHMH HAayKd M TEXHUKH, 5) CTpeMJICHHE
9KCTPEMHUCTOB JIOCTUTHYTh [IMPOKOTO 00IIECTBEHHOTO pe3oHaHca [3, C. 22 - 25].

B nocnemaue romel B Poccmiickoit @enepauuy NpeapUHUMAETCS OIPOMHBIA  KOMILIEKC
3aKOHOJIATENIBHBIX M OPraHM3allIOHHBIX MEp, HAIPABJICHHBIX HA CO3J[@HHE TOCYJApCTBEHHOH
CHCTEMBbI IIPOTHBOJCHCTBUS OKCTPEMH3My B LEIIX a[EKBaTHOTO —pearupoBaHus Ha
CYIIIECTBYIOIIIFIE YTPO3bL. BriepBple B HAameM TOCyJapcTBE CHENUAIBHBIM 3aKOHOM («O
MIPOTHBOJCHCTBIH 3KCTPEMUCTCKOH JiesitenibHOCTHY 0T 25 mtosst 2002 1. Ne 114 - @3) Oy uéTko
Ompe/eNieHbl OCHOBHBIC TMOHSTHSL W TEPMHHBI, NPUHLMIBI M HampaBjieHHs OOpbObI ¢
OKCTPEMHUCTCKOM  JIEATENIbHOCTBIO, A TAaKKe IPOMCXOIMT 3aKOHOJATENBHOE 3aKpEIUICHHE
YTOJIOBHOW 1 QIMUHHACTPATHBHOM OTBETCTBEHHOCTH 32 JIAHHBIE MPOTUBONPABHBIC AestHIA| 1 ].

BeccriopHo, ¢ 3KcTpeMU3MOM JIOJDKHBI OOPOTBCS Kak TOCYAapcTBO, TaK M 0011ecTBO. MeToibl
9TOH OOpBOBI JOCTATOUHO pa3iMyHbL ECImMrocynapcTBo MMeeT CBOGH LENBIO YCTPaHEHHE
COLMAIBHO - OKOHOMMYECKMX M  IOJUTHYCCKUX YCJIOBUH, KOTOpBIE — CIIOCOOCTBYIOT
BO3HMKHOBEHHIO OKCTPEMM3Ma, a TakKe IIPECeYCHHE IPOTHBO3AKOHHOW JIESATENBHOCTH
OKCTPEMHUCTOB, TO OOIIECTBO JOJDKHO —OCYLIECTBIIITH IIPOTUBOACHCTBUE AKCTPEMH3MY,
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TIPOTUBOIOCTABIISAS PAAUKAIBHBIM UJIESIM U TPU3bIBAM I'yMAHUCTUUECKUE NJIEW TIOTUTHYECKOH U
STHOPEJIMTHO3HON TOJNEPAaHTHOCTH, MHpa M MEXHAIMOHAIBHOrO cormacus. [l GopsObl
9KCTPEMU3MOM [IPUMEHATCS Camble pa3IM4Hble (OPMBI: TOJMTHYECKHE; COLMOJIOTMYECKUE;
TICHXOJIOTMYECKHE; CHIIOBBIC; MH(OPMAIMOHHBIE U JIp.

B Hacrosiiee Bpemst ¢ y4eToM CIOKHUBIIMXCS YCIOBUH Ha MEPBBIH TUIAH BBIXOAST CHJIOBBIE U
noymrideckue  Gopmbl  60ppObL.  OcoOyro poib HpU3BaHAa Wrparh IPaBOIPHUMEHHUTEIbHAS
nipakTiKa. HOpMBI TpaBa 3aKperuiiioT, 9TO OTBETCTBEHHOCTH ITOJUIEKAT KAaK OPraHM3aTOPBl W
WCTIONHUTENU MPECTYMHON JESTEBHOCTH SKCTPEMUCTCKOM HAPaBICHHOCTH, TaK M UX MACHHBIC
BJIOXHOBHTEIH.

OrpomHast poiib B CUCTEME TPOTUBOAEHCTBUS SKCTPEMU3MY OTBOIMTCS OPraHaM BHYTPEHHHX
eI, 9T0 00BACHSETCS X (DYHKLMSAMH IO BBIBJICHUIO, TIPECEUCHHUIO U PACKPBITHIO PECTYIUICHUH
OKCTPEMHUCTCKOH HAIpaBIeHHOCTH, a TaKke II0 TNPOQWIAKTAKE MPECTYIUICHMHA W WHBIX
AQHTUOOIECTBEHHBIX IPOSIBJICHUHM, KOTOpbIE MOIYT HPHUBECTH K 3apOXKACHHMIO SKCTPEMH3MA.
Ipodunaktiyeckas pabora SBIACTCS OCHOBHOM JIGSATENBHOCTBHIO ONEPAaTHBHBIX M HMHBIX
TIO/Ipa3IeNIeHA OPTaHOB BHYTPEHHHUX JIeN B c(hepe GOpBOBI ¢ IKCTPEMHU3MOM.

TTockomnbKy B COBPEMEHHOM MHUPE SKCTPEMU3M NPUOOpeTaeT BCE HOBBIE U HOBbIE (JOPMBI, TO 1
TEHJICHIIMI eT0 Pa3BUTHS IPeTeprieBaeT H3MEHEHHS B CBOEM CoJIepkaHnH 1 oHnManuy [2, C. 41
- 42]. OcHOBHBIMM TEHJICHIMSIMH COBPEMCHHOTO OJKCTpeMm3Ma mpu3HaoTes:  «l.
KpynHomacitabGHOCTh M MacCoBbI€ UEJNOBEYECKHE HKEPTBBI, 2. OTCYTCTBHE KOHKDPETHBIX
TpeOOBaHHuit; 3. MEXTyHapOIHbII XapakTep; 4. OTCYTCTBHE OoJiee MM MEHee SICHOH U JI0Ka3aHHOM
nH(pOpPMALIHK, CBUICTENLCTB 00 WCIONHUTESIX W 3aKa3ddkax TepaktoB; 5. MorHoe
MHPOPMALIIOHHO - TICHXOJIOTMYECKOE [IABJICHHE Ha JIFOJACH (JUIMTENbHAs M HOBTOPSIOMIASICS
TPAHCIIAIHUS TPOUCXOIISIIIETO 110 BCEM TEJICBU3HOHHBIM KaHamam)» [9, C. 62].

VIMEeHHO 3THOCOOEHHOCTH TOYHO OTPAKAIOT COBPEMEHHYIO CUTYAIIMIO, HO M OHU HE SIBIISIOTCS
ncyeprbBaronmMu. Kpome Toro, o - MoeMy, MHEHHIO, BCE OHH SIBIIIFOTCS CIIEJICTBHEM JIPYTHX
TEHJICHLIMH, KOTOPBIE HE CTOJb BEPOSITHBI, HO TeM HE MEHEe SIBIIIOTCS NEepBONPHUIMHHBIMU. [
TOTrO 4TOOB! OOBSICHUTB ITH TEH/ICHIIMH, HE XBAaTACT TOM METO/I0JIOrMYECKOH 0a3bl, KOTOPYIO HaM
JlaeT TPaJULIMOHHOE PACCMOTPEHHE YKCTPEMHU3Ma KaK OOBEKTa COLMAIBHBIX HAyK. DTO CBA3aHO C
TEM, YTO KakJas M3 HayK M3ydaeT JIMIIb 4YacThb SKCTPEMHU3MA, HE JaBasi YHUBEPCAIBHOIO
TIOHMMaHHUs 3TOr0 ()eHOMEHa.

Ecmm  oOpatuthest K yKa3aHHBIM  BBIIIE TPAJWIMOHHO OOYCIIOBICHHBIM —TEHICHITUSM
SKCTPEMHU3Ma, TO UX MOYKHO CBECTU K JIByM: 1. HOMyJISIpU3aIysl SKCTPEMUCTCKUX UJEH, KoTopast
BEJIET K MEK/IyHapOJHOMY PAacIpOCTPAHEHHIO SKCTPEMU3MA U YBEIIMUCHUIO YKCIIa €r0 JKEPTB; 2.
Tepexo/1 SKCTpemMu3Ma B chepy UHHOPMAITHOHHBIX TEXHOIOTHA.

O0e TEeHIEHIMH ONpPEJIEIIOTCS KaK OCHOBOIIOJIATAONIME TIPHYMHBI TOTO, TIOYEMY CErOHS
9KCTPEMHU3M  CTall MEXKIyHApOJHOW MNpOOIEeMOl, OJHOBPEMEHHO CTAaHOBSICH Bce Oonee
TOMYJIIPHOM  MACOJIOTMEN Uil COBpeMeHHOro uvenoBeka. Ha Bompoc: «Yro 3actaBrisier
CErOJIHSIIHIOI0 MOJIOZIEKb CTOJIb OXOTHO CJIEZI0BATH 3a SKCTPEMUCTCKMMU HICAIAMU U UIIESIMU D)
CYILIECTBYET OJIHO3HAYHBIA OTBET, KOTOPBIA M SBISICTCS TIEPBOM M TJIABHOM TEHZICHIMCH
sKcTpemMu3Ma — «Kaxymascst MpUBIeKaTeNbHOCTb U «BBICOTa» LENEH, KOTOPBIE OH CTABUT TEPEst
co0oi». Ho skcTpemn3M B CBOMX LEMSIX M MX apryMEHTAIMSIX TIPETEpIIeN Cephe3Hble H3MEHEHHS
3a MOCJIEIHHAE TPU/LATD JIET.

Jpyroii TeHzeHImMel, KOTOPYIO Mbl CUMTaeM HauOosee XapaKTepHOH Ul COBPEMEHHOIO
SKCTPEMH3Ma, SIBISIETCSI €r0 MPOHNKHOBEHHE B MPOCTPAHCTBO MH(OPMAIMIOHHBIX TEXHOJIOTHH.
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WndopMaoHHsIiA SKCTpeMu3M, Iie OOUH HOCUTEINb SKCTPEMUCTCKOTO CO3HAHHS MOXET CTaTh
Ooree pa3pyLIUTENBHBIM TI0 CBOEMY MacIITaly, 4eM caMble MHOTOUHCIICHHbIE SKCTPEMHUCTCKHIE
rpynmupoBkr [6, C. 129]. ['maBHbIM Opy)KHMEM JAHHOTO THIA SKCTPEMH3Ma BBICTYNACT HE
paspylIeHrue JOMOB U CHMBOJIOB CYIIECTBYIOIIETO CTPOsI, @ HAPYIIIEHHEe KOMMYHHUKALUH C TIEITbI0
BO3HHUKHOBEHHS Xa0ca B HH(POPMALIMOHHOM OOIIIECTBE.

OO0mrerocyJapcTBeHHAsl CHUCTeMa TPOTUBOJCHCTBHS OKCTPEMH3MY MpPEACTaBIAET COOOI
COBOKYITHOCTh CYOBEKTOB IMPOTHBOACHCTBHS SKCTPEMH3MY M HOPMATHBHBIX IPABOBBIX AKTOB,
KOTOpBIE PETYJIHPYIOT MX JEATETBHOCTh IO BBIBICHUIO, MPEAYTIPEHKACHIIO (IPOQITAKTHKE),
TPECEUYCHHIO, PACKPBITHIO M PACCICIOBAHUIO SKCTPEMUCTKOH JEATETBHOCTH, MHHHMI3AIHA 1
JIMKBUJALMH OCTIEACTBHII NPOSIBIIEHUIT SKCTpeMuU3Ma.

Takum 00pa3oM, pacCMOTPEHHbIE B CTaThe TEHJICHIIMH, KOTOpbIC HA HAIll B3I SIBIISIOTCS
OCHOBHBIMH, OHpPEAENSIOT OCOOEHHOCTH CTPYKTYpbl, METOAMKM U CyOBEKTOB COBPEMEHHOIO
aKcTpemMu3Ma. Vcxo/s U3 9THX TEHJICHIMI, MOXHO TOBOPUTh U O CrOCO0axX MPOTHUBOJCHCTBUS
9KCTpeMu3My. Ha Hai B3Iy 5T0 B MEPBYIO OYepeb YCTPAHEHHE aKCHOIOTHMUECKOro Kpusuca
COBPEMEHHOT'0 O0IIIECTBA (CTaphle LICHHOCTH Y)Ke He paboTaroT, a HOBbIC eIlé He BhIPaOOTANIKCh)
1 TIPOTUBO/ICHCTBUE PEYEBOMY BO3/ICHCTBHIO.
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OCOBEHHOCTH NPOBEJEHUS KAMEPAJIBHBIX
W BBIE3/IHBIX HAJIOT'OBBIX ITPOBEPOK

AuHoTamus: B 1aHHOW cTatbe HCCIEMyrOTCsT OCOOCHHOCTH MPABOBOIO PEryJIHPOBAHUS
KaMepaJbHOM M BBIC3IHON HAJOTOBBIX INPOBEpoK B Poccuiickoit ®denepaumu. PackpbiBaercst
COJIEpyKaHNe PacCMATPUBAEMbIX (DOPM HAJIOTOBOTO KOHTPOJIS, IAETCs IIPaBOBasi XapaKTepHCTHKA
OCHOBHBIX 3JIECMEHTOB M OIPEJIENSCTCSl COCTaB KOHTPOJBHBIX MEPOIPHUATHI TIPHUMEHHTEIBHO K
Pa3HBIM BH/IaM HAJIOTOBBIX POBEPOK.

KuroueBble cj10Ba: Bble3/IHAst IPOBEPKA, HAIOTOBBIH KOHTPOJIb, 3aKOHOIATENBCTBO, aHAIH3.

OpHoli 13 (hOpM HAIIOTOBOTO KOHTPOJIS SIBJISIIOTCSL HAJIOTOBbIE MPOBEPKU. B HacTosiee Bpems
OHU SIBJIIFOTCS. OJTHOM M3 CaMBbIX MOIMYJIAPHBIX U BMECTE C TeM ()(EKTUBHBIX Mep, IPUMEHSEMBIX
HAJIOTOBBIMK OpraHaMM B 0OOpb0e € HeNOOpPOCOBECTHBIMM HAJIOTrOIUIaTeNbIIMKaMy. L{esbro
HaJIOrOBOTO KOHTPOJISI B COBPEMEHHON SKOHOMHKE JOJDKHA CTaTh HEOTBPATUMOCTD MPHUBIICUCHHS
K OTBETCTBEHHOCTH JIHLI, HAPYIIMBIINX HAJIOTOBOE 3aKOHOAATEIIECTBO.

HatoroBblii KOHTPOJIb MPOBOAUTCS JOJDKHOCTHBIMU JIMLIAMH HAJIOTOBBIX OPraHOB B Iperernax
CBOGH  KOMIICTEHIIMM MOCPEICTBOM  HAIOTOBBIX  IIPOBEPOK, IIOJNYYEHUs  OObBSCHEHHMIt
HAJIOTOILIATENBIMKOB, HAIOTOBBIX areHTOB M ILIATENIBIIMKOB cOOpa, MPOBEPKH JJAHHBIX yYeTa U
OTYETHOCTH, OCMOTpa MOMEIICHUH M TEPPUTOPUH, MCHOJIB3YyeMbIX Ul W3BICUYCHHS J0XOJa
(puObLN), a TaKKe B APYTHX (hopMax, MPerycMOTpeHHBIX HacTosiiM Koznexcom [1].

Brle3iHast HaoroBasi poBepka — BakHelIas (JopMa HaIOTOBOIO KOHTPOJISL, TOCKOJIBKY OHa
CBsI3aH C HEMOCPEICTBEHHOM MPOBEPKOH JAESTETHHOCTH HAIOTOILIATENBIINKA M BKITFOYAET TPSIMOI
KOHTaKT IIOCJICIHEr0 C IpOBEpsrolMMYU. HecioydyaliHO HalIOroBBIMM OpraHamMy BBIC3HOM
KOHTPOJIb OLICHMBAeTCsl Kak HaubOonee 3(QeKTHBHBIA B CHIy TOrO, YTO MHOIHME HAJIOTOBBIC
[IPABOHAPYLIEHUST MOI'YT OBITh BBIABJICHbI MMEHHO MPU IPOBEACHUHM BbBIC3AHBIX HAJIOTOBBIX
IPOBEPOK.

OOBEKTOM MOJKET CTaTh KakK OpraHu3alysl, TaK 1 MHAUBHIYaIbHBIA PEIPHHAMATENb. Takum
00pa3oM, Ha IEPBOM MECTe /ULl BU3UTa KOHTPOJIMPYIOIMX OPraHOB CTAHYT Te, Ubsl JIESTEIbHOCTD
BBI3BIBACT COMHCHMUS. HpOBOZ[I/IMbIe HAJIOrOBBIMU OpraHaMH BbIC3IHBIC ITPOBEPKU OKa3bIBarOT
BIIMSIHUE HA (DMHAHCOBO - XO3SHCTBCHHYIO JESTENBHOCTh KOMIAHWH. Hasorommarenbimkam
HE00XOIMMO 3HATh OCHOBHBIE MPHHIAIIHI M TTOCIIE/ICTBHSI TIPOBOIMIMOTO HAJIOTOBOTO KOHTpOIIsL. B
XO/Ie TIOATOTOBKH K IIPOBEPKaM HAJIOTOILIATEIbIIMKOB, HAJIOTOBBIE OPraHbl MOI'YT ONUPATHCS HA
CIIEYIOIIYI0 MH(DOPMAILMIO: JIaHHBIE MO KaMepaJbHBIM HAJOTOBBIM IIPOBEPKAM; JIaHHbIC IIO
[PEIIPOBEPOYHOMY ~ AHAJIM3a, KOTOPHIH MPOBOJUTCS CaMOM  MHCIEKIMEH; JIOKYMEHTBI
(nHpOpMaLWs), TOTy4YeHHbIE OT HAIOTOIUIATEIbIMKA B paMKax HWCTPeOOBaHUS —TaKUX
JIOKyMEHTOB; IIPOBE/ICHHE MHCIIEKIMEeH COOCTBEHHOTO aHAIN3 JBMKEHHS JICHEXKHBIX CPEJICTB TI0
cyeTaM KOHTpPAreHTOB.
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B mocnenmne roms! M3MEHEH NMOAXOA K OPraHM3AlMM KOHTPOJIBHOM pPabOThI HANOTOBBIX
OpraHoOB. AKIIEHT C/IeJIaH Ha KOMIUIEKCHBIA aHAIN3 (DMHAHCOBO - XO3SHCTBEHHOH NCATEIHHOCTH
HAJIOTOTLIATENIbIIMKA, , KaK CJIEJICTBUE, OTKa3 OT TOTAJILHOTO KOHTPOJI U TEPexo]] K KOHTPOITIO,
OCHOBAHHOMY Ha KPHTEPHAX PUCKA.

CornacHo KoHuenuy 1iaHpoBaHue BbIE3HBIX HAJIOIOBBIX IIPOBEPOK — OTKPBITHIA Mporiecce,
MOCTPOEHHBIII Ha OTOOpE HAJIOTOILIATENBIIMKOB U1l HPOBEICHHS BBIE3THOIO KOHTPOJ IO
OOILEOCTYIHBIM KPUTEPHSM pHUCKAa COBEPLICHUS HAJIOrOBOTO IpaBOHApYIIeHWs. JlaHHbIA
IIPOLIECC HOCUT OTKPBITBINA Xapakrep. HanorommarebIyK, COOTBETCTBYIOMIMI TAKUM KPUTEPHSIM,
¢ OOMBILION J1011eit BepOSTHOCTH OYIET BKIIFOUCH B ILIAH BBIC3/THBIX HAJIOTOBBIX ITPOBEPOK.

GenepanbHas HaMOroBast Coyx0a CTPEMUTCS K YCHJICHHIO AHAIMTHYECKOH COCTaBILIIOLICH
KOHTPOJIBHON PabOTHI HAJIOTOBBIX OPraHOB B LEJSIX IOOYXICHUS HAJIOTOILIATENBIIMKOB K
JIOOPOBOJILHOMY YTOYHEHHIO CBOMX HAJIOTOBBIX 00S13aTCIBCTB.

1. KoHulenmsi cucTeMsl IIIAHUPOBAHHS] BBIE3THBIX HAIOTOBBIX IIPOBEPOK;

2. OOWIENOCTYIIHbIE ~ KPHTEPUU  PUCKOB ~ CAMOCTOSATENBHOM — OLEHKH PHCKOB  JUIs
HAJIOrOILIATENBIIHKOB;

3. OO0LIenOCTyIHblE KPUTEPHH CAMOCTOSITENbHON OLIEHKH PUCKOB UL HAJIOIOILIATENIBIIUKOB,
HCIIONB3yEeMblEe HAIOTOBBIMU OpraHaMH B IPOLIECCe 0TO0pa 0OBEKTOB U1 IIPOBEICHNUS BBIE3AHBIX
HAJIOTOBBIX IIPOBEPOK;

4. AKTyamM3UpoBaHHbIE 3HAueHUs HAJIOIOBOM HArpy3kM IO BHIAM 3KOHOMHYECKON
JEATENBHOCTA U PEHTA0eIBHOCTH MPOAAHHBIX TOBAPOB, NMPOMYKIMH, PaboT, YCIYT U aKTHBOB
OpraHW3alvi 10 BUAM SKOHOMUYECKOH JIEATENEHOCTH;

5. CrocoGbl BezieHUs (PMHAHCOBO - XO3SHCTBEHHOM NEATEBHOCTH C BHICOKAM HAJIOIOBBIM
PHUCKOM;

6. IlosicHuTeNbHASI 3aMUCKa.

KoHuemnus IUIaHUPOBAHKs BBIC3IHBIX HAJIOIOBBIX IPOBEPOK BKIIOYAET B CEOSl TAKOKE
OOILEIOCTYIIHbIE KPUTEPUH CAMOCTOSITENIHOM OLIEHKU PHCKOB JUI HAIOIOIUIATENBIIMKOB. To
€cTb JIF00asi OpraHM3alys, ONUPAsICh Ha TPUBEACHHBIA TIEPEUCHb KPUTCPUEB, MOKET OLICHHUT,
BBICOKA JI BEPOSITHOCTB TOTO, YTO B CKOPOM BpeMeHH K Hel puayT ¢ BHIL.

KamepanbHast 1 Bble3[iHas NMPOBEPKH HUMEIOT OJHY Li€Ib — KOHTPOJIb 3a MPAaBUILHOCTBIO
HCUMCIIEHHS, TIOJTHOTON M CBOEBPEMEHHOCTBIO NIEPEUNCIIEHHS HANOroB B OrojukeT. KamepanbHas
IpOBEpKa MPOBOJUTCS N0 KaKIAOH JeKiapaliy, IpeAoCTaBIeHHOH HaloromarensiykoM. 1o
Gobllei YacTH OHa IPEACTABIIIET U3 ceOsl apu(pMETHUECKNUIi OCYET CTPOK B oTyeTHOCTU. HO B
ONpEIENEHHbIX CUTYALMAX HATOTOBAsk HHCIIEKIMS MOYKET IIPOBECTH YIIIyONEHHY0 KaMepaIbHYIO
IIPOBEPKY, UCIIOIB30BaB IIPU 3TOM BCE JOCTYIHBIE €l MEPONPUATHS HAJIOrOBOrO KOHTpoil. B
YACTHOCTH, HHCIIEKTOPbl HAIPABILIOT HANOTOIUIATEbIIUKY TpeOOBAaHMS O IPEeJOCTABIECHUU
JIOKyMEHTOB.

B mocnenHee BpeMsl HAJIOTOBBIC OpraHbl OOJBIIE CTApalOTCS IIPOBOIWTH YITyOJICHHBIC
KaMepaJibHbIe MPOBEPKU. TO €CTh OTCIIEKUBATH HE TOJILKO apU(PMETHIECKOE COOTBETCTBHE CTPOK
JIeKJIapalyy, a aHAIM3UPOBATh JOKYMEHTBI, TIOATBEP K IAOLINE NIPABUILHOCTD HCYUCIEHHS] TOrO
WM HHOTO HaJjlora.

Bble3nHasi e Hajaoropas poBepKa TOTOBUTCS Oosiee TIIATenbHO. M 0ObIMHO MPOBEPSIIOIIHE
BBIXOJUIT Ha HEE C YBEPEHHOCTBIO, UTO Y ILIATENBIMKA €CTh HAPYLICHNUS.

I'ty6uHa BbIE3IHOM IPOBEPKH COCTABILIET TPU rozia. OUeBHIHO, YTO OHA 3aXBATUT NIEPUOPBL, 38
KOTOPBIC IUIATEJIBIIUK MPEACTABIIAI OTYCTHOCTD 110 KOHKPETHOMY HAJIOTY. HOpMJ)I HaJI0roBoro
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3aKOHOJIATENILCTBA HE 3alpEIIAoT IPOBOUTH BBIC3IHYIO HPOBEPKY IIOCIE KaMEpabHOM IO
OIHUM M TeM ke Haioram. Benp 310 1Be pasHble (OpMBI KOHTpOIA. Y KaxIOH M3 HUX CBOM
3amadyu W Tpouemypel. TakuM o0pa3oM, BBIE3HASI NPOBEpKa HE SBISETCS IOBTOPHOM IO
OTHOLLEHHUIO K KaMepaJibHOH [2, c. 67].

Llenms mocnenHeil — CBOEBPEMEHHOE BBIIBICHHE OIIMOOK B OTYETHOCTH M OIEPATUBHOE
pearrpoBaHue Ha OOHAPY KCHHBIC HAPYIIICHHS.

Bble3Has nposepka — yriryOneHHas (hopMa HaJoroBoro KOHTposis. OHa OpHEHTHpPOBaHa Ha
BBISBJICHHE HAJOTOBBIX HAPYIICHWH, KOTOpbIe HE BCErza MOXHO OOHapyKHThb B paMKax
KaMepaIbHOM IIPOBEPKHU.

[lpu npoBexeHMM BBIE3THOM NPOBEPKU HAJIOTOBBIA OpraH OCHOBBIBACTCS HE TOJIBKO Ha
JIOKa3aTeNIbCTBAX, MOJIyYeHHBIX B PaMKaX IPEABIIYIINX KaMEPAIbHBIX IIPOBEPOK, HO U MPOBOJUT
CaMOCTOSITEIIEHBIC MEPOTIPHSTHS HAJIOTOBOTO KOHTPOJISL.

CeroziHsi MOYTH BO BCEX BBIC3HBIX IPOBEPKAX HAIOTOBHKH JIONpALIMBAIOT CBHJIETENCH.
OOBIMHO 3TO PabOTHHKHM KOMITAHWH, HAukHAas OT PYKOBOJICTBA M 3aKaHUMBAsT OOCITY>KHBAIOIIIIM
riepcoHasioM. B mepByro odepesib MpoBEpPSIOIIMX HHTEpeCYeT HHPOPMAILHs O KOHTpareHTax [3, c.
118].

[IpencraBureny KOHTPONHMPYIOIIMX OPraHOB JIOOST 3a1aBaTh HABOMMIIME BOIPOCH H
BBINBITHIBATH HYKHYIO UM HH(OPMALIHIO. 3a4acTyI0 BOIPOCH! OBIBAIOT IOCTABJICHBI HEKOPPEKTHO
Y HE MOT'YT OBITh U3BECTHBI ONPAIIMBAEMOMY JIMLTY B CHITY €r0 NPO(eCCHOHAIBHOI e TEIBHOCTH
M JIOJDKHOCTHBIX 00si3aHHOCTEil. OnHAaKo yAOOHbIC [UIi HAJIOTOBUKOB OTBETHI MOIYT B
JaJIbHEHIIIEM CTaTh JI0Ka3aTeIIbCTBOM Ballleil HeZI0OPOCOBECTHOCTH.

3anmTuTh ce0sT M CBOIO KOMITAHUIO HE TaK YK CII0KHO, TIOJIOWTH TIPABMIIGHO K ONTHMU3AINH
HAJIOTOB, COXPAHHUTh JICHBI'M B KOMIIAHWH M 3HAYUTEIIBHO COKPATUTh BPEMs Ha TIOUCK PELICHUS —
PpeaIbHO.

Ecmu xommanwsl mpefmnpuHIMAaeT Kakue - TO JEHCTBHS M HAlIOroBas Harpy3Kka HMpH STOM
YMEHBIIIAETC — 9TO cxeMa. ECiM KOMIaHWs He JeNlaeT HUYero, M HajIoroBas Harpyska TOXe
YMEHBIIIAETCS, TO 3TO HE CXeMa, a 00bIYHAst XO3sHCTBEHHAs eI TENIbHOCTD KoMITanuu. Haunnast ot
ommoOoK OyxranTepa W KOHTAKTOB C KOHTPAreHTaMH COBEPIICHHO HE3aBHCHMBIMH OT KOMITAHUN.
Besne, rme ectp HajmoroBas BbITOJA, OHM MIIYyT HAIOTOBYIO cxeMy. Ecim KommaHus
TIpEATPUHAMACT JICHCTBHS 10 CHIDKEHUIO HAJIOTOBOM HAarpy3KH, HArpy3Ka CHIDKAETCS, HO MHBIX
1eleil KoMIaHus Tiepest co0oi He CTaBHT, TO B 3TOM CITy4ae MOTYT HaJIOrOBYIO BBIFOJTy TTPH3HATH
HeoOOCHOBaHHOM. M3 3TOr0 CciiestyeT BbIBOA, UTO JIF0Oas HAJIOroBas cXeMa — OlacHas. 3ajaua
KOMITaHUY — UCKJTFOUYNTB TTPETEH31H HAJIOTOBBIX OPTaHOB IIPH TIpoBepKe [4, ¢. 94].

JlaHHble, MOJTy4YeHHbIC BO BPEMs HAJIOTOBOIO MOHHTOPHHIA, HE OIPaHUYEHBI BO BPEMEHH U
MOTYT IPUBECTH K MICKaM HAJIOTOBBIX OPraHOB 3a JIPyTUe IEepUOIBL..

HastoroBblit MOHHTOPHHT — 9TO METOJI PACIIMPEHHOTO UHPOPMAIIMOHHOTO B3aUMOJICHCTBYSI, B
KOTOPOM OpraHM3alis MPEIOCTaBIsIeT HAIOTOBBIM OpraHaM JOCTYII B PEXUME PEAIbHOrO
BPEMEHH K OyXTaITepCKUM M HAJIOTOBBIM YYETHBIM JJAHHBIM, @ B3aMEH ITOJTy4aeT MpaBo B Cllyyae
COMHEHHH CIPOCHTH y HAJIOTOBOT'O OpraHa MOTHBHPOBAHHOE MHEHHE O HAJIOTOBBIX MTOCIIEICTBHSX
TpaH3akIMid. PeXUM HalIOroBOro MOHMTOPHMHIA 3HAYMTENBHO YCKODSIET paspellieHre CIIopoB O
TIPIMEHEHNY HAJIOTOBOTO 3aKOHOJATENIECTBA W TO3BOJISIET HAJIOTOILIATEINBIINKY H30eraTh B
Oy/IyIeM JIOTOJHUTENIBHBIX COOPOB C HAJIOIOB, NEHM M INTpadoB, a TAKKE CHWKACT Opems
HAJIOrOBOTO KOHTpOJIs1. ECii HasoromarenbIyK - OpraHu3aliis COrIaceH MPOBECTH HAJIOTOBBIH
MOHHUTOPHHT, TO Hy>XHO OOPaTHTCS B HAJIOTOBYIO MHCIIEKIIHIO C 3asBJICHUEM O €TO TIPOBEICHIN.

33



Cnicox HCNoJI630BaAHHON JTUTEPATYPBI

1. Hasoroeiit konexe Poccriickoit deneparmm (dacts niepast): [mpuHsT [oc. J{ymoit 16
monst 1998 1. : omobpen Cosetom Deneparmu 17 mons 1998 r., ¢ u3MeHeHMSIMH |
JIOTIOTHEHUsSIMU 110 cocTostamio Ha 19 despanst 2018 r.] / Cobpanue 3akoHOnmarenscra PD. —
1998. —Ne 31.—Cr. 3824.

2. Epémuna W. B. OO0 ormene tpaHcrioprHoro Hamora B Poccum // Ypanbckuid
TOCYIapCTBEHHBIN YHUBEpCHUTET IyTeit coodtenust. — 2015, — C. 67.

3. Copokuna 1. O., Ormena Hanora: «3a» U «IIpotus» / HOY BIIO . Hucturyt
3aKOHOBEZICHNU 1 yripasiieHus Beepoceuiickoi monmmuelickoit acconparmu — 2015, — C. 118.

4. Mensman U.B., CeipomonoroBa A.A PedopmupoBanue Hamora // CuOupckuii
TOCYZIapCTBEHHBIH TeXHOIorndeckuit yansepcuter — 2015. — C. 94.

Eropos A.B.,2018

Enanuesa A. H.
CTapIIMiA CICIUANINCT TIEPBOTO Paspsaa
Poccust, MockoBcko - Psi3aHckast TpaHcriopTHast IpoOKypaTypa

NPEAYNPEAUTEJ/IbHBIE MEPBI I10 BOPBBE
CIIPECTYIIHOCTBIO CPEJJM HECOBEPIIEHHOJIETHUX

AHHOTALUSA

B crarbe paccmorpena kiaccuuKalMs MEpONpUATH 10 OOpp0e C IPECTYITHOCTHEO
HECOBEPIICHHONICTHUX. PacKpbIBAlOTCS NPHYMHBI BCTYIUICHMS B TNPECTYIHYIO JAESTEILHOCTD.
[pemaratorcss Mepsl Ui NPOQUIAKTHKA TPECTYIUICHUH, COBEpPILAEMBIX IOAPOCTKAMH.
OnuchIBaeTCsl  3HAYMMOCTh UL TIOAPOCTKOB CEMEHHOTO M INKOJBHOTO — BOCIHUTAHUS,
poheCCHOHATTLBHOTO 00pa30BaHKs 1 TPY/IOBOM 3aHATOCTH.

Kurouessle ciioBa

Hecosepmennonenmii, MPEeCTyIHAs AKTUBHOCTb, POAUTENbCKUI KOHTPOJIb,
npodunakTHyeckas padoTa, ICUXONIOTHYECKOE BO3ACHCTBYE.

ITpobnema G0pEOBI ¢ MPABOHAPYLICHUSAMH HECOBEPILICHHOIETHIX BCEIA OTIMYANach 0CO00M
OCTPOTOH ¥ aKTyaIbHOCTBIO. JTO CBS3aHO C BBICOKOH MPECTYITHON aKTUBHOCTBIO MOJPOCTKOB.
JanHast kateropust rpakaaH ObICTpee pearupyerT Ha NO3WUTHBHBIE M HETATUBHBIE H3MEHEHV,
KOTOpbIE IPOUCXOJIAT B OOIIECTBE, UTO HAXOUT CBOE OTPAKEHUE B IMHAMUKE PECTYILICHUH.

Oco0y10 BaKHOCTh UMEIOT MEPOTIPHSTHS, TIPOBEICHHE KOTOPBIX HEOOXOMUMO TpH O0phOe ¢
HPECTYITHOCTBIO HECOBEPIICHHOIETHHUX:

- HOMOIIIb HECOBEPIIICHHOJICTHIM, OKa3aBILINMCsI B HEOJIArOMPHSTHBIX JKU3HEHHBIX YCIIOBHSIX;

- HeNONyIIeHHEe TIiepeXoga Ha MPECTYNHBIH IMyTh IOAPOCTKOB, —COBEPIIAFOIINX
MaJIO3HAYMTENLHBIE IIPABOHAPYLIECHNS,

- YTOJIOBHBIE Mepbl OOPBOBI C MPECTYIIHOCTBIO, B YacTHOCTH, YCWJICHHE OTBETCTBEHHOCTH
B3POCTIBIX 32 BOBJICUECHNE HECOBEPILIEHHOJIETHHX B IPECTYTHYIO JIESTEIBHOCTS [1, ¢. 145].
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MacmTaGHOCTb M CEpPbE3HOCTb CUTYAIUU OCIOXKHSIETCSL TeM, UTO HEOOXOIMMOCTh CPOUHOIO
HPUHATHS MEp Ha3pela yxKe JaBHO, OJHAKO YTO KOHKPETHO HEOOXOIMMO JeNaTh HE 3HAET HUKTO.
Her nake CTaTUCTHKY, OTPAXAIOLIEH peabHOE KOJIMYECTBO AETEH, OOUTAIOMMX Ha YJIUIAX.
PasHble BeOMCTBA MPUBOIAT pasHbie IMMPbL, i MPEIYIAraloT CBOM BAPHUAHTBI PEIICHHUST: TIOJHIIHS
Oopercst ¢ MONOAEKHOM IPECTYHOCTbI0, MUHUCTEPCTBO 3APABOOXPAHEHHS — C HAPKOMAHHEH U
OONe3HAMY, SIBILTIOIIMMUCA HEOTHEMJIEMBIMH CITyTHUKAMU YJIMYHOW >KU3HH, MHHHCTEPCTBO
Tpyaa — ¢ 6e3paboruiieit, MUHHUCTEPCTBO 00pa3oBaHusi — ¢ OE3rpaMOTHOCTHIO. Kaskast oTpaciib,
0ecCropHo, PelIaeT OCTPO CTOSIIHME BOIPOCHI, KOTOPBIE KAacatoTcs OECIPH30PHOCTH, HO TTOUEMY -
TO HUKTO He Oeper B cyeT, YTo peOCHOK — 3TO, B MEPBYIO 0YEPE/lh, JIMUHOCTh, BO3MOXKHO TITyOOKO
HEeCYacTHOE CYIIECTBO, MMEIOIIIEe BCE OCHOBAHMS Ha CEPhE3HYI0 00Ny Ha OKPYKAIOIUX.

JUitst G0pBOBI ¢ TPECTYITHOCTHIO HECOBEPIICHHOIETHHX HYXKHA CIEIMATbHAS TOCY/IapCTBEHHAS
ciyx0a, Kotopasi OyZeT 3aHMMaThes TIpoOeMaMH HECOBEpILIEHHONETHHX. B mepByro ouepesp,
HeoOXOMMO HayaTh paboTy C B3POCIBIX, YbH JIETH YK€ OKa3alnCh HA YJIHIE, WM MMEeTCs
BBICOKHI [IAHC PA3BHUTHS COOBITHIA 110 TAKOMY CLIEHAPHIO.

Ha ceromsmimmii ieHb, Ha3pena HeoOXOAMMOCTh (HOPMUPOBATh, B TOM YUCIE M B CO3HAHHH
B3POC/IbIX JIFOJICH, JKU3HEHHbIE LEHHOCTU U OpueHTUpbl. Hauath HEOOXOIMMO C CeMbH, OHa
JIOJDKHA CTaTh HOCUTENEM Ky/IbTypbl U HPABCTBEHHOCTH JUIL HOAPOCTKA. DTO, B OoJbluei
CTENEHH, KacaeTcs HeOIAronoIyYHbIX ceMel, KOJTMIECTBO KOTOPBIX TAKKE YBEIMUMBACTCSL.

W camoe mnevanbHOE, YTO TaKHX J€TeH HE 3aMEYaroT MX COOCTBEHHbIC POJUTENH. A BElb
UMCHHO OHHM JIOJDKHBI TIPHMBUBATH pCGCHKy CaMbIC O6bIKHOBCHHI)I€ HOPMBI TIOBEACHUA, YTO
XOpOLIO, a YTO IUIOXO, KaK Henb3sl ceds BecTH. HenmpaBmibHOE BOCIMTaHME WM BOBCE €r0O
OTCYTCTBHE SIBIIICTCS HAYAIbHOW TPHYMHOM JeTCKOM mpecTynmHocTH. [lpy omTuManbHBIX
YCIOBHSIX BOCIIMTAHKS YKa3aHHBIE OCOOCHHOCTH TOAPOCTKOB MOTYT OBITH «KOMITEHCHPOBAHBD)
COOTBETCTBYIOIIEH COLMANBHO - TIOJIOXKUTEIBHON JeATeNnbHOCTEI0. [Ipr HeOnaronprsTHeIX
COLMANIBHBIX YCIIOBUSIX 3TH OCOOCHHOCTH «KaTATM3UPYIOT» BPEIHBIC BIMSHHS, NPUOOPETAOT
OTpPUILIATENEHYIO HAIPaBJIeHHOCTb. [ICHXOMOrnuecKnii ¥ SMOLMOHATGHBIN TMHAMU3M MOJPOCTKA B
OJIMHAKOBOI Mepe JIENaeT ero Mo/BeP)KEHHBIM KaK B CTOPOHY COLMATBHO - TOJIOYKHTEITBHBIX, TaK
1 B CTOPOHY COLMAIBHO - OTPULIATEIBHBIX BIMSHUH [2, ¢. 3].

B denoBedeckoi KHU3HI NMEETCS PsIT MEPENOMHBIX MOMEHTOB. OJfHAKO CaMBIM CITOXHBIM H3
HMX SIBJISIeTCs Tiepuof otpodectsa (14 - 16 yer), Korja YenoBeK yxe He sSBIseTcs peOSHKOM, HO
elle ¥ He JOCTAaTOYHO B3POCIIBIA. DTO BO3PACT MOBBIIICHHON BIEUATIMTEILHOCTH KO BCEMY, U
KOI'JIa JITYHOCTb He CIIOCOOHA POTUBOCTOATH HEOIArONPHUSATHON COLMATIBHOM Ccpefie.

Ha ceropustiunmil neHb, arpeccyst U HaCKINE BCE Yallle CTAIM HPUMEHATBCS ISl pa3pelleHHs
KOH(JIMKTOB B MOJIOAEXKHOH Cpele, aKTHBU3UPOBAIOCH HCIIONB30BAHUE TIOAPOCTKAMU OPYIKHS
VTS 3aBNIAJICHKST Yy)KMM MIMYILECTBOM, BO3POC/IA OPTraHM30BAHHOCTH MOJIOAEKHBIX COOOIIECTB.
Hepenxo moy Takue AesHYS MOABOJMTCS MCOJIOTHUECKas OCHOBA, KOTopas (opMupyercst mox
JIQBIICHIEM HALMOHAIMCTHYECKHX M PEJMTHO3HBIX aMOMIMH CTPEeMSIUXCS K  BIACTH
0E30TBETCTBEHHBIX MOJUTHKOB.

B kadectBe omHOI M3 Mep 0 OOpHOE € MPECTYMHOCTBIO HEKOTOPBIE aBTOPHI MPEUIAraloT
YCUJICHHE OTBETCTBEHHOCTH HECOBEPIICHHOJNECTHUX MPECTYIHHKOB. OOBSICHSETCS 3TO TeM, YTO
JIETH, TIOHUMasI CBOIO O€3HAKa3aHHOCTb, MPOJIOIDKAIOT COBEPILIATh MPpecTyIUieHks. Ho psi ydaeHbIx
T0JIaraeT, YTO YCHIJICHHE KapaTebHBIX Mep JacT JHIIb KPaTKOBpeMEeHHbIH d(dekt. Bmecto
TIOMEIICHHST HECOBEPILICHHOJICTHIX Ha JUTUTENBHBIHA CPOK B HCIIPABUTENBHBIC KOJIOHUH, B TSUCHUE
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KaKOr'0 - TO IIEPUO/Ia OT CPOKA HAKA3AHUsI C HUMU JIOJDKHBI pab0TaTh COLMAbHbIE CIIyXObI [3, C.
20].

IMpodurnaxtideckas paboTa 1o Je1aM HECOBEPILIEHHOIETHUX UMEET CBOU TOHKOCTH U 3aBUCHT
OT pe3yJIbTaToOB pacciieloBaHus 1ena. Eciy 1eno HarpasIieHo B ¢y, NpeaynpeauTenbHas padoTta
TMPOBOJIUTCA B OTHOILICHUH TIOAPOCTKOB, HE lTpI/IBJ'IC‘IéHHBIX TI0 pa3HbIM OCHOBaHHUAM K y]"OJ'[OBHOﬁ
OTBETCTBEHHOCTH, A TAKOKE B OTHOLICHUH B3POCIIBIX (POIMTENEH M MHBIX JIUL, OTBETCTBEHHBIX 32
BOCITHTAaHUE HECOBEPIICHHONETHEr0 OoOBHHsAeMOro). Ecmm nenmo  mpekpamieHo, 00bEM
npOo(HIAKTHYECKON paboThI Oy/IET 3aBUCETh OT OCHOBAaHHH TpekparieHus nena. CrenosareseM,
pacclieylonM JaHHOE JIeNo, HANpaBsIOTCS TPEICTAaBICHUs B TOCYIApCTBEHHBIE W
OOIIIECTBEHHBIE OpTraHI3ayH (0 MECTy y4€ObI, pabOThI TIOJPOCTKA, PabOTHI €T0 POAUTENEH, B
JpYTHe YUpeKIEHWs, NNPUHUMABIINE Y4acTHE B €I0 BOCIIMTAHUM) O BBIIBICHHBIX YCIOBUSX
COBEPLIEHHOI0 OJPOCTKOM IIpaBOHApyILeHHs. TakoKe JKeNaTe/bHbl BBICTYILIEHHS CIIEI0BATEN B
y4eOHBIX 3aBEICHUSX WIH [0 MECTY Pa0OThl IPaBOHAPYLIUTEIS.

Bo MHorux cembsx HaOmoznaercs arMocgepa KECTOKOCTH U 3MOLMOHaNBHOro Hacws. Ho
JOOOIBITEH TOT (haKT, YTO KAKUMU Obl He ObLIM POAUTENH, CO BpeMEHeM 001 1a IPOXOIUT U IeTH
cTpemsaTcss K cBoedl cembe. Ha Bompoc O TOM, YTO ChIrpao Obl PELIAIONIYI0 POJb B
HPEOTBPALLICHNN IPECTYIUICHNS, OOMbILIAst OIS BOCIIMTAHHUKOB KOJIOHHH OTBETIIIN — YCHIICHHE
KOHTPOJISI CO CTOPOHBI POUTEIIEH.

HecoBepiieHHONETHIE HA 3aKOHHBIX IIpaBax PAacCUMTHIBAIOT HA IIOMOLIb KOJUIEKTUBA
y4eOHOro 3aBenieHus], npeanpusTis. K coxkaneHuio, oHa He Bcerza NMPUXOAUT BoBpeMst. [l
TIPEIYNPEXKACHUST PECTYITHOCTH CPEIM MOAPOCTKOB HEOOXOAMMO HAINpaBIITh MX SHEPrHI0 B
TIOJIE3HOE PyCIIO. B MPONIIBIX OKOJIEHHSIX TTOIPOCTKH OOJIbIIIe pabOTaIH, TOITOMY Y/ACPKABATh
UX B IOJIE 3peHHs ObUIO JIerde, 4eM B HACTOsIIee BpeMs. B COBpeMEHHOM Mupe JIETH 4acTo
OKa3bIBalOTCsL B Oezie OT TOro, YTO y HUX CJIMILIKOM MHOTO cBOOOAHOro BpemeHu. IIo 3roit
IOpUYMHE HEO0OXOAUMO OOJblle MOIEPKUBATH LIKOIbHbIE U OOLICCTBEHHbIE OPraHU3aluu,
KOTOpbIe 00ECNEUBAIOT IIPOrPaMMBbl 3aHSTOCTH MONOAEKU. HeoOXoaumo BHEAPUTH B LIKOIAX
HOBBIl BUJl IMCLMIUIMHEL, CyTh KOTOPOH COCTOMT B TOM, YTOOBI OKa3bIBaTh HA IOJPOCTKOB
TICUXOJIOTHYECKOC BO3[[€I>’ICTBPI€, TMPUBHBAIOIICC UM 1YyBCTBO OTBETCTBEHHOCTHU 3a CBOM ITOCTYITKH.
ITpu 5TOM HOBasI AUCLMILINHA OyIeT ACHCTBEHHBIM CPEICTBOM JIUIIB B CIIy4ae MOAICPKKU IPYT
Jpyra y9uTeIsIMA M POJMTENSIME B NPOBEACHHN IMCLMILTMHAPHOTO BO3IACHCTBUS Ha JeTel B
CTEHaX IIKOJBI U IOMA.

Takum 00pa3oM, MCHXOJOTHYECKass KOPPEKIHS TPYAHBIX TMOAPOCTKOB M IMOIAPOCTKOB -
TIPABOHAPYLIUTENEH SBISIETCS CIIOKHBIM TPOLIECCOM TIEPECTPONKH YIKe CIIOKHBIIMXCS CHCTEM
TIOBEJICHHS U OTHOILICHHSI K OKpY»KaromieMy. [Ipy OTCyTCTBUAM CBOEBPEMEHHOM MCHXOJIOTHYECKOH
MOMOIIM JIETH MOTYT TepedTH B KAaTerOPHIO, IUI1 KOTOPOH OYIyT XapaKTepHBI yCTONYMBOE
ACOLMAITBHOE TIOBEJICHHE U CKIIOHHOCTD K TIPaBOHAPYIICHHSIM.

IMpuuuHbl ¥ YCJIOBUS — HPECTYNIHOCTH — HECOBEPLICHHOJETHHMX  CHEQyeT HUCKaTb B
HPOTUBOPEUMBON T'OCYIAPCTBEHHONH MOJIOJIEKHON IOJIMUTHKY, B cepe TPyIOBOH 3aHATOCTH U
HpoQeCCHOHAILHOTO 00pa30BaHHUsl, CEMEIHOTO U IIKOIBHOIO BOCIIUTAHYS, OPraHU3aLliK CIIOpTa
U IOCyTa MOJIOZIEKH, IPO(GUIAKTIHIECKOTO KOHTPOJISI CO CTOPOHBI IIPABOOXPAHUTEIBHBIX OPTaHOB.
JUtst CHIDKEHMSI TPECTYyHMHOCTH HECOBEPILIEHHOJICTHUX TIOCYAApCTBO [OJDKHO IIPEATPHHSTH
ONpeZieNieHHble IIark, KOTOpble OyTyT HampaBjIeHbl Ha IICUXOJIOIMYECKOEe BO3JACHCTBHE HA
TIOJIPOCTKOB, HA BOCHIUTATENBHYO M MPODHIIAKTHYECKYHO PabOTy ¢ HUMH.
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HaYUHbII COTPYIHHUK,

naboparopust 1ab0paTOpHH ATTECTAIH MPOU3BOJICTBEHHBIX
00BEKTOB U pa3pabOTKH MPOPECCHOHATBHBIX CTAHIAPTOB
PI'KIT «PecryOnukanckuii

Hay4HO - MCCIIEIOBATENECKHI HHCTHTYT TI0 OXpaHe Tpy/ia
MuHHCTEpCTBA TPY/Ia ¥ COLMATBHOM 3aIlUThI HACETICHUS
Pecrryommxu Kazaxcramy, Acrana, Kasaxcran

e - mail: miiot@rmiiotkz

COIOCTABUTEJIBHBIN AHAJIU3 OCHOB 3AKOHOJIATEJIbCTBA
1O OXPAHE TPYJJA PECITYBJIMKHN KA3AXCTAH U TOJIBIIN

AHHOTAIMA

B nmannoii crathe, pa3paboTKa M COBEPILICHCTBOBAHME MEXAHM3MOB 3aKOHOIATEILHOTO
peryaupoBaHus OXpaHbl Tpyaa KasaxcraHa, paccMOTpeHbI B KOHTEKCTE OPHEHTHPOBAHMS Ha
MHPOBOH ypOBEHb BEJCHHUS TPY/IOBBIX OTHOILIEHUI C UCTIONB30BAHUEM HX MEpeoBoro ombita. 1
JUTSL COTIOCTABUTEIIFHOTO aHAIIM3a B JIAHHOM CTaThe ObLT B3AT ONbIT PecttyOmumku [TonbIim.

Kirouessle cioBa. Pecnyonuxa Kazaxcman, Pecnyonuxa Honwwia, Tpyoosoti kodekc, 3akom o
mpyode, mpyooevle OmMHOWeHUs, padbomooamens, paboOmHUK, CUCIEeMAa YAPAGTIeHUsl OXPAHOU
mpyoa.

B Hacrosmmee Bpemsi KazaxcraH 10 TNpUYMHE HEYIOBICTBOPHTENBHBIX YCIOBUH TpYy/a,
MPOU3BOJICTBEHHOIO TpaBMaTU3Ma M MNPO(ECCHOHATBHBIX 3a00JIeBaHMi HeceT Oonblive
conpanbHble m3ziepxkkn. OcTpoTa HeoOXoauMocTH pedopM B cepe YIpaBICHHS OXPAHOH M
6e3omacHocTho Tpya B PecryOmke Kasaxcran (PK) oueBnna.

CpaBHHUTEIIBHOE HCCIIEIOBAHHUE OIbITA YIPAaBICHUS OE30IaCHOCTHIO M OXpaHbl Tpyaa U B
Kazaxcrane u B Ilomblie NO3BOMMIO YCTaHOBUTb, YTO CHCTEMA YIPABJICHUsS OXpaHOH Tpyna
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(CYOT) Oasupyercss Ha HaupioHanbHOM —TpysoBoM 3akoHojarensctBe W CraHmaprax
6e3omnacHoctu Tpyaa EBpocoroza u MexyHapoHoii opranmsatiy tpyaa (MOT).

Hanpumep, Tpynosoit Komexc PK (2007r.) u Iomemm (1974r.) [1,2] npakrudeckud B
OJIMHAKOBOH Mepe ONPEJIEIISIOT NpaBa, 1 0053aHHOCTH PAOOTHUKOB U paboTOIaTENeH, perypyer
BO3HHMKHOBEHHE, COJICPKAHUE M TIPEKpAIlCHUE TPY/OBBIX OTHOIICHHWI, MpaBa U 00S3aHHOCTH
CTOpPOH TPYZOBOIO [OrOBOpa, OIUIATY TPyHa, OTIYCKa M OCBOOOXKAEHHE OT paloThI,
TPYAOYCTPOHCTBO U €r0 OXpaHy, pa3pellieHHe CIIOPOB, BBITEKAIOIMX M3 TPYOBOIO OTHOLICHHSL.
VHCTUTYIMOHATTEHO—(YHKIIMOHAIBHBIN aHAIM3 HOPMATHBHO - TIPABOBBIX aKTOB PecryOnmuku
TombIm MoKasbIBaeT, ecTb HEOOXOMMMOCTh 3a0CTPEHMSI BHUMAHKS Ha TISTH ACTIEKTaX CHCTEMBI
yIpaBieHHsT O€30MACHOCTBIO M OXpaHbl Tpyaa: 1) OlieHKka PUCKOB MO YCIOBHSIM Tpyaa; 2)
EBporeiickas Mozenb CHCTEMBI OXpaHbI Tpyia OCHOBaHHOHM Ha HarmonansHoi Ctparernaeckoin
IMporpamme; 3) BHenpenne mporpamm u Mep COIEHCTBHUS VTS TIOMIEPIKKH MaJIOTO M CPEITHEro
omsneca. 4) [TprveHeHne BpadeOHOI IPAKTHKU B CTPYKTYpe CITy’KO OTBETCTBEHHBIX 32 OXPaHy U
0€30MacHOCTh TPY/d, C LEITbI0 OOBEKTUBHOW OIICHKH COCTOSIHHISL 3II0POBBSI PaOOTHHKOB. 5)
Lndpasuzanys B peskuMe OHNAIH yBeIOMIICHH S (KPYTIOCYTOUHAS rOpsTIast JIMHHS);

[ponenypa onenku ycnoeuit Tpyna B PK ocymectsisiercst cornmacHo IIpaBun atrecrarmu
MPOU3BOJICTBEHHBIX O00BEKTOB MO ycioBusM Tpyda [3], a B PecnyOmuke [lonbia oyenxa
npogeccuoHanbHbiX  puckog ocylecTpisiercs Ha ocHoBaud Cranpapra [4] Ha cramuu
ITnaHupoBaHMS CUCTEMBI YIPABICHUS OXPaHO Tpyla NpPEANpUSATUS O OALILHOU cucmeme
OLIGHKU IIOKa3aTelell pucKa, KOTopas CIOCOOCTBYET MOBBIIICHUIO KAuecTBA YIPABICHUS B
TIOCIIE/TYFOIIMX CTAJIUSIX, 00eCreurBasi 0E30MacHOCTh Ha KaXKIOM pabodyeM MecTe, TIPUBOJISIIHE K
CHUDICENUIO PUCKa 00 MuHUMYMA. MeXaHU3Mbl YIIPaBIeHHs PHCKaMH B Ka3zaxcTaHckuX [IpaBrax
aTTecTalliy, HOCAT KOHCTaTHPYIONMN XapakTep W TPOBOIATCS TONBKO B JEHCTBYIONINX
TIPEIPHUATHSX, MEHYSI IPOEKTHYTO CTAJIAIO €T0 Pa3BUTHSL

B Tlonbie pabotoatesb, y KOTOPOro YUCICHHOCTh pabOTHUKOB mpeBbinaet 1004., co3maer
cnyancoy bezonachocmu u eueuervt mpyoa (I'T), naunnast ¢ 250 - i, co3maet komuccuio no Th u
IT [2], a B PK co3maercs cimyx0a OesornacHoct nipu konmdectBe S50 pabotaukos [1]. B
Kazaxcrane pabotonarens 0O0s3aH Ha3HAYaTh JIWIL, - OTBETCTBEHHBIX JMI[ 10 OE€30MacHOCTH
oxpaHe Tpyza, a B [1oMble criermanmcTa 1o THrieHe TpyIa U NPOMbILUTIEHHO20 6Patd, AIMEIOIIAX
COOTBETCTBYIOIIEe 00pasoBaHue. B nx (yHKIMK BXOAAT OpraHu3alyst padoT Mo OXpaHe Tpyua 1
KOHTPOJIb 32 BBIIOJHEHHeM Meponpustuid mo Borpocam BuOT. IlpombiiuieHHas BpaueOHast
MPaKTHKa MOBCEMECTHO Ha KazaXCTaHCKHMX MpEeINpHATHSAX HE MPUMEHSETCS, 32 UCKIIIOUCHUEM
HEKOTOPBIX EIUHMYHBIX HPEINPHUATHI KOTOpble Hoctpowu Mmozenb ynpasneHus CYOT B
COOTBETCTBHH C MEK/TyHAPOIHBIMH CTAHIAPTAMHU U TPEOOBAHUSIMU.

PecrryOimka [Tonblua Z0CTAaTOYHO YCMEIHO TpaHC(HOPMUPOBAIA COBETCKYIO CHCTEMY OXPAHbI
Tpylia B €BpoIeiicKyo Mozens 1 npunsiia HarmonansHyto Crparernyeckyro [Iporpammy st
3aIIUThI Pa0OTHHKOB B IPOU3BOJICTBEHHOM cpefe [S].

Taroxe PecriyOnmuka Ilonbina umeer [IporpaMMbl W Mepbl COACHCTBHS, HAIPaBJICHHBIC Ha
TIOZIEPKKY MAJTBIX M CPETHIX NPEANPHATHN B OLIEHKE PUCKOB, B YaCTHOCTH JUTS HUX CITELUAIEHO
pa3paboTaHbl YIPOIICHHBIE PYKOBOJICTBA M JIMCTHI KOHTPOJIBHBIX BOIMPOCOB ISl OLCHKH [2].
INpumeHenue Takoi npakTukd B KasaxcraHe Mo3Boimio Obl CHU3HTH (DMHAHCOBYHO HATPY3KY M
CHSTh a/IMMHHCTPAaTHBHBIC Oapbepbl B CHCTEME OpPraHM3alli W YNPaBICHHS OXPAaHOH Tpyna
MaJIoro ¥ cpeHero OnsHeca.

38



B Pecry0imike [Tonblie eficTBYeT YeThIpe MHTEPAKTHBHBIX OHJIAMH CHCTEM M J1Ba BeO - caiita
B 00J1aCTH OXpaHbI TPyZa M TEXHHKE Oe301acHoCTH [6].

Ownnaitn cuctemsl: 1)lryS - BBIMONHSET (QYHKIMIO WHTEPAKTUBHOM OICHKH PHICKOB IS
npeanpusituii; 2)SINDBAD - mpemocraBnsier  OecruiaTHble  COOpHHMKM —MH(OPMALMK U
pyxoBosie TokyMeHTHI, 3)E - BBIBOP — ocymiectsisier nHTepakTiBHBI Bo100p CU3, 4)SZB -
OLICHHBAET KYJIbTYPY OXPaHbI TPy ia U 0e30MaCHOCTH MPEITPHSTHSL.

Be0 - caiitel B 0Onactu oxpansl Tpyaa u Texuuku OezoracHoctu: 1)ON - LINE mno3Bomsier
TIO/ITOTOBHTH M pacriedararh JOKYMEHTAIHIO TT0Cie aBapHHHBIX cHTyarmy B obmacti buOT, 2)
OHS BbINONHACT (PYHKIHIO CIIyXKOBI aHATN3a 3aTPaT, IPEUMYILECTB, 310POBbS H OC30IaCHOCTH
Ha NPEJIIPHUATHH.

OmnaiiH  Qukcaryst JaHHBIX O TIOMyYEHMH TPaBM, BOZHUKHOBEHHMH MPOQECCHOHATBLHBIX
3a00JIeBaHMI WM CMEPTEbHBIX CIIyYacB Ha MPOMU3BOJICTBE, COIPOBOKIACTCS aBTOMATUYECKOM
BbIJIaYeil OTYETOB TPEMIPUSITHI 1O OXpaHe Tpyna. lIpakTika WHPOPMAIMOHHOW LH(POBOM
TIOJIEPYKKH 00ECTIeUMBAET MOTHOMACIITaOHYI0 TIPO3PAaYHOCTh, TOCTYMHOCTH B oomactu CYOT B
Pecriy6muxe [Monbie.

KoHnnenrtyanbHo Bee BblllieHa3BaHHbIE IpUMephl MHHOBAMOHHBIX TeHaeHImi CYOT Iombim
MOTYT OBITh MCHOJIB30BAHBI B HAYYHO—TIPAKTHYECKON JEATENBHOCTH M I COBEPILICHCTBOBAHMUS
3aKoHozarenseTBa B chepe buOT.

BHeznpenve COBpeMEHHBIX MOZENEH YTPaBIeHUsS OXpaHBl TpyAa C TPO(HIAKTIHIECKOI
HAIPaBJICHHOCTBIO HEOCHOPUMO JaeT MOJIOKUTENBbHBIH d(dexr. OO 3TOM CBHAETEIBCTBYIOT
ucciesoBaHns MexIyHapoHOH acCoLMalii COLMAIBHOIO O0ECTIEUEHHS, I MHBECTHIMH C
PO HUIIAKTHYECKON HAIIPABIICHHOCTBIO BIIOYKEHHBIE B TIPSJJOTBPAILICHUE PUCKOB, 1AM OTPOMHBIH
TIOJIOXKHUTEITbHBII COLMAIIBHO - SKoHOMIYecKuit addext. [ToacuntaHo, 4To cpeHee COOTHOLICHHE
OT BJIO>KEHHH 1 TIPHOBLTH B IPOIIIAKTHKY coctasisieT 1:2,2 [7].

PestoMupyst BBIIIEH3IIOKEHHOE MOYKHO OTMETHTb, YTO Ha COBpeMeHHOM drtarne Kasaxcran
MPOBOJIUT KOJNOCCATBHYIO pabOTy IO BBINOJHEHMIO MHPHHATHIX Ha Cce0s MEKITyHApOIHBIX
00s13aTeNbCTB B paMKkax parudummpoBaHabx Korsenimit n Pekomennarmii MOT. [lansreiiee
COBEpIIICHCTBOBAHUE CHCTEMBI yIIpaBIIeHHs OXpaHoi Tpyaa Pecrryomkn Kasaxcran Heobxomrmo
BECTH C YYETOM MHHOBALIMOHHOTO MEXTyHAPO/IHOTO OITbITA M BO3MOKHOCTH €r0 MPUMEHEHHS.

Crniucok MCnoJIb30BaHHOM JIHTePATYpPhI:
1. Tpynooii komexc PecrryOmiku Kazaxcran 2018 (or23.11 20151. Ne 414 - V)
2. TpynoBoii kozuekc Pecrryommku [Tombima ot 26 mronst 1974 rona;
3. «[IpaBuia aTTecTalyu MPOU3BOACTBEHHBIX OOBEKTOB 10 ycioBusiM Tpyaa». Ne 1057 ot 07
Hostopst 2018 [pukaz M3 CT PK Ne374,
4. Cragmapr PN - N - 18002:2000 «Cucrems! ymnpaBieHHs. PykoBOACTBO 1O oOIfeHKe
nipodeccroHaTbHEIX pruckoB (OI1P)»;
5. Pamounas qupextuBa 89 /391 / EDC,
6. Hammonamshas Crparernueckast IIporpamma Ilomsmm  «bezomacHocTs W 3ammra
PaOOTHUKOB B IPOM3BOZICTBEHHOH CPETIey;
7. WurepHer - noptan B o6acTu 6€3011acHOCTH 1 0XpaHsb! Tpyaa Pecrryommkwm [ombima. https:
/- www.ciop.pl / CIOPPortalWAR / appmanager / ciop / pl? _ nfpb=true&
pageLabel=P7200142851340545953779.
8. B. Mupos. «Oxpana Tpy/a 3a pyoexom. V3yuaeM HHOCTPaHHBIHA OMBIT.
© XKankymnosa JLK., 2018
© Abapaxmanosa H.B., 2018
© Kanrapbaepa A /., 2018
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MarucTpanT

Hayunsiit pykoBoqutens OJieiinnkoBa A. 51
K.10.H., JIOLICHT

TOpummueckuii pakyneret, TOI'Y

r. XabapoBck

PABHOIIEHHOE BOSMEIIEHUE KAK CITOCOB PEAJIM3ALIMA 3AKOHHBIX
MPAB ITPU U3BATUU 3EMEJIBHBIX YYHACTKOB VIS TYBJIMYHBIX HY K[

AHHOTaIMSI

PaccmatpuBaercsi TOpSIOK  W3BATHSI 3€MENBHBIX  YYAaCTKOB JUISI TOCY/IAPCTBEHHBIX U
MYHHIIMIATHGHBIX  HyXI. Oco0oe BHUMaHHE YICISACTCS PAaBHOICHHOMY BO3MEIICHHIO TP
U3bATUM 3eMEJIbHBIX YYAaCTKOB JUIsl TOCYAAPCTBEHHBIX M MYHHLMIAIbHBIX HYXI. [IpoBomutcs
aHaM3 Cy1eOHOM TPAKTHKH 10 HCCIIEyeMOMY BOTIPOCY.

KiroueBble ciioBa

W3bsiTie 3eMeNIbHOTO y4acTKa, MPAaBOMEPHbIC NEHCTBHS, IPKIAHCKOE IPABO, PEIICHHE O
BBIKYTIC, PABHOLICHHOC BO3MECIICHUE, TTIOPSIOK U3BATH.

Cormacro 1. 1 cr. 279 'K P® m3psTie 3eMeNbHOrO y4yacTka Uil TOCYIapCTBEHHBIX WIIH
MYHULIATBHBIX HY)KI OCYIIECTBIIETCS B CIy4asXx W B TOPSAKE, KOTOPBIE 3aKPEIUICHBI
3eMeJIbHBIM 3aKOHOZATENBCTBOM. 3eMENbHBIM KofiekcoM PD noryckaercss U3bATHE 3EMENBHBIX
YYacTKOB Ul TOCYJApCTBEHHBIX WIM MYHHMLMIAIBHBIX HYXJ B LEJISIX CTPOMTEIBCTBA,
PEKOHCTPYKLIMH OOBEKTOB (DeACpaIbHONO MM PErHMOHAIBHOTO 3HAYCHHS, OOBEKTOB MECTHOIO
3HAQYEHWs, €CIM YKa3aHHbIe OOBEKThl IPEAYCMOTPEHBl YTBEPXKACHHBIMH JIOKyMEHTAMH
TepPPUTOPHATIEHOTO TUTAHUPOBAHFIS ¥ IPOSKTAMH TTAHUPOBKH TEPPUTOPHN.

C 1 ampenst 2015 r. HEOOXOAMMBIM YCIOBHEM H3BATHS 3EMEIBHOIO YYacTKa SBILICTCS
PEIOCTaBJICHNE [PABO00OIAIATEN O TPEBAPUTEIIBHOIO M PABHOLIEHHOI'O BO3MEIIICHHS HE TOJIBKO
3a CYET CPEICTB COOTBETCTBYIOMIETO Oro/bKeTa OFO/pKETHOW crcteMbl Poccuiickoit Deneparmm,
HO ¥ 32 CUeT OpraHM3allii, Ha OCHOBAHMHM XOJATACTBA KOTOPOW OBLIO MPHUHSTO pelleHHe 00
U3BATHH.

Ilpn ompeneneHrm pasMepa BO3MEIICHMSI B HETO BKIIIOYAIOTCS PHIHOYHAS CTOMMOCTD
3EeMEJIBHOTO y4acTKa WM DPbIHOYHAA CTOMMOCTb HHBIX IIpaB Ha 3EMEJIbHBI  Y4acToK,
TIOJUTeKAIHMX TIPEKPAIICHNIO0, & TAKKe YOBITKH, NPHYINHCHHBIC W3BSTHEM TaKOTO 3eMETBHOIO
y4acTKa, B TOM YHCJIe YITyIIeHHAsI BEI'OAA.

B cityuae ecnm OHOBPEMEHHO C M3BSTHEM 3EMEIBHOTO YYacTKa OCYIIECTBIIACTCS W3bATHE
PAacCIIONIOKEHHBIX HA HEM W NPUHAIISKAIINX MPaBOOOIaIaTeNi0 JAHHOTO 3eMEIFHOTO yJacTKa
00BEKTOB HE/IBIKMMOIO MMYILECTBA, B BO3MEIICHHC 32 M3bIMACMOC MMYLICCTBO BKJIIOYACTCS
PBIHOYHAsT CTOMMOCTb OOBEKTOB HEJIBUKUMOTO MMYIIECTBA, NIPABO COOCTBEHHOCTH HA KOTOpBIC
TIOJUTEXXUT TIPEKPAIEHNIO, WM PHIHOYHASI CTOMMOCTh MHBIX TpaB Ha OOBEKTHI HEABIDKAMOTO
MMYILECTBA, MOUISKAIMX MpeKkparieHito. CpokH, pasMep BO3MEIICHHS U JPYyTHe yCIOBHS, Ha
KOTOPBIX OCYIIECTBISIETCSI M3BATHE 3EMENBHOIO YYacTKa, OIPEHCIIOTCS COITIAIICHHEM 00
U3BATUN 3eMEJTBHOTO YYaCTKa M PACTIONIOKEHHBIX Ha HEM 00BEKTOB HEABIKMMOCTH (I1. 6 cT. 279
'K P®).
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[MpunyauTenbHOE U3BSITHE 3eMENIBHOTO YIacTKa Ul TOCYJapCTBEHHBIX WM MyHUIUITAIBHBIX
HY X JIOITyCKaeTCs IIPU YCJIOBUH TIPEABAPUTENLHOIO U paBHOLIGHHOrO Bo3MelteHus. [Ipu stom
CPOKH, pa3Mep BO3MELIECHUS U JPYTHE YCIIOBUS, Ha KOTOPBIX OCYILECTBIIAETCS IIPHHYAUTEIHHOS
U3BATHE 3EMEJTbHOTO YUacTKa, YCTAHABIMBAKOTCS CYIOM (I1. 6 cT. 279, 1. 4 ct. 281 TK PD).

BpixymHas 1ieHa onpezensercs 1o npaBuiiaM, yreepiaeHHsM I1. 2 cT. 281 I'K P, n Briouaer
B ceOsl PHIHOYHYIO CTOMMOCTH 3€MEJIBHOTO y4acTKa M HAaXOJIIErocs Ha HeM HEeIBIDKMMOIO
MMYILECTBA, a TAKKe Bce YOBITKH, IPHUMHEHHBIC COOCTBEHHUKY M3BSTHEM 3eMETBHOTO yUacTKa,
BKUTIOYAsi YOBITKH, KOTOpbIE OH HECET B CBSI3M C HEBO3MOYKHOCTBIO HCIIOJHEHHSI CBOMX
00s13aTeNBCTB Mepe]l TPETHUMH JIMIIAMH, YITYLIEHHYO BBITOTY.

Kak mokaspiBacT aHaim3 Cy[AeOHOH TPaKTHKH, CyIbl B IIEJIOM HPABUIBHO TPHMCHSUTA
nonokeHnst 1. 2 c1. 281 'K PO u mpm ycTraHOBIEHNM BBIKYITHON IEHBI PYKOBOJACTBOBAJIHCH
HEOOXOIMMOCTBIO OTPE/IeTIeHHsT KaK pa3Mepa PhIHOYHOH CTOMMOCTH M3BIMAEMOTO HMYIIECTBA,
TaK M IPHYMHEHHbIX U3bSITHEM YOBITKOB, BKITIOYAs YITYIIIEHHYIO BBITOJY.

Tak, Iy paccMOTPEHHH JIelTa MO MCKY aAMUHUCTPAIINN MYHHIMIATLHOTO 00pazoBanus K K. u
1. o6 ompeneneHMH BBIKYITHOM ILIEHBI, O MPEKpaIleHWH IIpaBa JIOJIEBOH COOCTBEHHOCTH M
IPU3HAHUM IIpaBa COOCTBEHHOCTU B COCTaB BBbIKYIHOM LIEHbl 3EMEIBHOIO YydacTkKa U
PACIONIOKEHHOTO HA HEM >KIJIONO JIOMa C HaIBOPHBIMU IIOCTPOiKaMH ObLIa BK/IIOUEHA PhIHOYHAS
CTOUMOCTb 36MEJILHOIO Y4acTKa 1 PacloI0KEHHOIO Ha HEM JIOMa, TPEX CapacB, Tapaxa, norpeoa,
CKBa)KUHBI, 3a00pa, IUI0/I0BO - SITO/IHBIX HACHKICHHI, a TakoKe YOBITKH, CBS3aHHbIE C IIEPEE30M U
CMEHOM MeCTa KHUTENIbCTBA (PeasTbHBbIN yIepo).

Omnpenensist pa3Mep NPUUUHEHHOH U3bSTHEM 3€METBHOTO y4acTKa YIYIEHHON BBITOMIBL, CY bl
NPUHMMAIM BO BHMMaHME, 4T0 1O cMblcay cr. 15 T'K P® ymymenHoil BbIromoil sBisercs
HETIOTy4eHHBIH J0XO/, Ha KOTOPBIH yBEIMYMIAch Obl MMYIIECTBEHHAs Macca JIMIA, Y KOTOPOro
M3BIMAETCS 3eMENBbHBIN yJacToK, eciu Obl m3bATHs He Obu1o. I[10CKONMBKY yIyIIeHHas BBITOIA
MpeCTaBNsieT CcO0OM HEIOMONYYCHHBIN JI0XO/, €€ pacyer, MPe/CTABICHHBI HCTIIOM, Kak
TPABHIIO, SIBILICS MPUOM3UTENBHBIM M HOCHI BEPOSITHOCTHBIN Xapaktep. OfHAKO CyIaMH IPU
pa3peIieHN  CIOPOB, CBS3aHHBIX C BO3MEIIEHWEM YIYIIEHHOH BBITOABI, OOOCHOBAHHO
YUUTBIBATIOCH, YTO 3TO OOCTOSITENECTBO CaMo MO cede He MOXKET CITy’KHTh OCHOBAHMEM JUTST OTKa3a
B ucke. [Ipu ycraHOBIIeHNN pa3Mepa yITyIeHHOH BBITO/IbI Cy/laMi PUHUMAJICS. BO BHUMAHHE TOT
JI0XOJI, KOTOPBIA C Pa3yMHOW CTENeHBIO BEPOSTHOCTH ObLT OBI MOJMyYeH MpaBooOJIamaTesieM
y4acTKa, ecii ObI OH MPOJIOIDKIIT €r0 HCIIONB30BaHUE, HCXOJIST M3 TeX YCIOBHIA, KOTOPbIE NMEITH
MECTO JI0 TIPUHATHS aJIMHHHMCTPATHBHOIO pelIeHHs 00 M3bATHH. B TOM umcie ydurhiBanach
JIeSITENIbHOCTD  [IPABOOONIAzaTeNsl, B XOJ€ KOTOPOH HCIONB30BAICS Y4YacTOK, MPEANPUHSATHIC
npapooOsIafaTeeM A0 IPUHATHS aJMHHUCTPATUBHOIO pEIICHHS 00 M3BATUU Mepbl ULl
HOTYYEeHUS JOXOJa OT HCIOIb30BAHMS ydacTKa, a TaKKe CHENAHHbIE C OSTOH LENbo
HPUTOTOBJICHNUSL.

B nacrosiiee Bpemst 1. 5 c1. 56.8 3K PO ycTaHOBIICHO, YTO PHIHOYHAS CTOMMOCTH 3EMEIBHOTO
y4acTka, PaBO YaCTHOH COOCTBEHHOCTH Ha KOTOPBI MOIEKUT MPEKPAILECHHIO, WIM PHIHOYHAS
CTOMMOCTb IOVICKAIMX MPEKPALICHUIO MHBIX IIPaB HAa 3EMENbHBIA YJacTOK OMpEIessiercs
HCXOZISl M3 PA3PEILIEHHOT0 MCIIONb30BaHMs 3eMEIbHOTO YYACTKA Ha ICHb, NPE/IIECCTBYIONMN THIO
HPUHATHS PELICHUs 00 U3BATHH 3eMEIbHOTO yJacTka [4].

PaBHOIICHHOE BO3MEILICHUE PHIHOYHON CTOMMOCTH IIpaBa YacTHOM COOCTBEHHOCTH, WMHBIX
BHJIOB IIPaB OCYILECTBIIETCS 1O pe3ysIbTaTaM ONpeeeH sl CTOMMOCTH, KOTOpasl yKa3bIBaeTcs B
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oruere ouenika (cr 8§ u 11 denepanpHoro 3akona ot 29.07.1998 N 135 - @3 "O6 orenouHOM
nesrrenbHOCTH B Pocentickoit @eneparim’, 1. 10 ct. 56.8 3K PO) [6].

Otder 00 OIIGHKE PHIHOYHOM CTOMMOCTH HAIPABISETCSl MPABOOONIAIATENI0 3EMETBHOIO
ydactka W (W) OOBEKTOB HEIBIKMMOTO MMYILECTBA BMECTE C IPOEKTOM COTJIAIICHHS 00
U3BSITHH HEIBKUMOCTH (11. 4 cT. 56.10 3K P®). Ecnt paBoobiiaatesib He COrliaceH ¢ pa3MepoM
BO3MEIICHHsI, TO OH BIPaBe HAIPABUTh TPEIVIOKeHHE 00 U3MEHEHNMH pa3Mepa BO3MEIICHUs C
TIPAIIOKEHIEM 00OCHOBBIBAIOIINX JTOKYMEHTOB, T.€. 00 HHOM oTdeTe 00 oneHke (11. 9 ct. 56.10 3K
POD).

Kax ykazano B Onpenenenun BC PO or 14.02.2017 mo nemy N 306 - DC16 - 9944, B Tex
CITy4asiX, KOr/ia COOCTBEHHHK HE COTVIACEH CO CTOMMOCTBIO OOBEKTA, YCTAHOBICHHOMN B PEIICHUH
YIOJTHOMOYEHHOTO OpraHa 00 U3BSITHU 3eMENBHOIO Y4acTKa, MM KOT/ia BBIKYIIHAS [IeHA B HEM He
yKa3aHa M CTOPOHAMH TIOCIIC TPHUHSTHS PEIICHHs 00 M3BSITUM HE JIOCTHTHYTO COIJIAIICHHE O
BBIKYITHOU LIEHE, CyJI OMPEeIeNsieT CTOMMOCTh 00BEKTA, a TAKIKE YOBITKH, IPUUMHEHHbIC N3bSITHEM
TAKOTO 3eMEJIFHOTO y4acTKa, UCXOJSl M3 €ro PHIHOYHOW CTOMMOCTH Ha MOMEHT PacCMOTPEHUS
criopa. AHayornunsle nosumu copeprkarcst B Onpenenennu BC PO ot 23.06.2015 N 89 - KT'15 -
4 u . 7 O630pa cynedroi npaxtuku BC PO N 1 [5].

B ofecrieueHnH IeSTENBHOCTH TOCYIAPCTBa, OOIIECTBEHHBIX U ITyOJIMYHBIX HHTEPECOB, MOTIYT
BO3HUKHYTh CHTYallud M OOCTOSITEIIBCTBA, IPU KOTOPBIX MOSBUTCS MOTPEOHOCTh H3BSTUS
KOHKPETHBIX TeppHTOprii (yyacTkoB). B mommTHKe rocymapcTBa CyHIECTBYeT WHCTHTYT
TIPUHY/IUTENIBHOTO M3bSITHS.  TAaKUX TEPPUTOPHiA, JaKe €CIIM OHM HAaXOIATCS B YaCTHOH
cobcrBerHocTH. OJIHAKO, HHUKAKME IpaBa HE JIODKHBI ObITh YIIEMIICHBI 0Oe3 peabHOM
O0OBEKTHBHOCTH B 3TOM, a CaMO H3bATHE MPEINOJAaracT MOJHYH) KOMIICHCAIIHIO, YUHUThIBas
CTOMMOCTHOE BBIPKCHHC U M3MECHCHHE YKIIa/Ia JKI3HH JTFOICH. AHAIN3 CIIOKUBIICHCS CyICOHOM
MPAKTUKK TIO3BOJLSIET CJENAaTh BBIBOJ O COBEPILCHCTBOBAHWM MHCTHTYTA W3BSTUS 3EMETbHBIX
YYaCTKOB JUIsl TOCYIAPCTBEHHBIX HIIH MYHHUIIMNATBHBIX HYX/I. Y CTAHOBJICHHBIN MOPSIOK H3BSITHS
3eMeNIbHBIX YYaCTKOB, B TOM YHCJIC YCIIOBUE O PABHOLICHHOM BO3MEIICHHH MPU TAKOM H3bSTUN
Kak COOCTBEHHMKAaM, TaK W MHBIM 3aKOHHBIM BIIQJICIIbIaM, CBH/IETEBCTBYET O MOJIOKHUTETHHON
TCH/ICHIIMM B TIOMbITKE 3aKOHONATENsl YPaBHSATH CYOBEKTAa TAKOrO HM3BATHS C ITyOJHMYHBIM
00pa3oBaHUEM.

Ilpu BceM 53TOM JICHCTBYIOIIEE 3aKOHOJATEIBCTBO HE COZICPKUT CAMOTO  TTOHSTHS
rOCYIAPCTBEHHBIX MII MyHHIATIATBHBIX HYKIT, OTHAKO PEIIUTEIBHBIM IIarOM B PeryIMpOBaHUN
JnaHHoro Boripoca craio npunstie BC PO Onpenenennst ot 27.10.2015 N 309 - KI'15 - 5924, B
kotopoM BC P® ykazan, uro perrerne 00 U3bSITHA 3eMEITbHOTO YYacTKa I TOCYIapCTBEHHBIX
(MYHULIMIATBHBIX) HYKI MOXET ObITh TMPHHATO TOJBKO B HCKITIOUMTENBHBIX CIyYasX JIs
JIOCTIDKCHHSI  OOLIECTBEHHO TIOJNIC3HBIX LENCH, peanm3alis KOTOPbIX HEBO3MOXKHA 0e3
BMEILIATeNIbCTBA OPraHOB T'OCYIAPCTBEHHOM BIACTH MJIM MECTHOI'O CAMOYIIPABIICHHS B YaCTHbIC
WHTEpechl. Ba)KHEWIIMM 3JIEMEHTOM BO BCEM MeEXaHHM3Me ICHCTBUSI WHCTUTYTa W3BSITHS
3eMEJTBHBIX YYACTKOB (TEPPUTOpHIA) y mpaBooOIagaTesiel IBIsIeTCsl BCTPEYHOE MPEIOCTABIICHHUE,
KOTOpOE BBIPKACTCS B MaTePHABHOW KOMIIGHCAIIMHM. BCTpeuHble MpeoCTaBIeHHs], Kak
TMPABUIIO, PEATTU3YIOTCS B ICHEKHOM BBIPAXKCHHHL.
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CTYJICHT 4 Kypca HarpaBJIeH s TIOATOTOBKU

TOpucnpynenms YOY BO «Omckast 'opuadecKast akaieMus,

r. Omck, Poccniickast @eneparus

Iecrepesa 10.C.,

JIOLEHT Kahephl YTOJIOBHOTO MPaBa M KPUMHUHOJIOTUH

YOV BO «Owmckast ropumriecKast akaeMushy, KaHIuIaT IOPHANYECKUX HayK, JOIEHT
1. Omck, Poccentickas ®enepartiist

KPUMHUHOJIOI'MYECKHUE ACIIEKTbBI YKJIOHEHUS
OT IMPOXOKIEHNSI BOEHHOM CJTYKBbI

AHHOTAIUSA

Crathsi  TOCBSIIICHA  XapaKTEPUCTUKE  OTHENBHBIX ~ KPUMHHOJOTMYECKHX — ACIEKTOB
TIPECTYTUICHHS, IpeaycMoTpeHHOTO cT. 328 YK P®. B pesymnbrare nccnenoBanmst yronoBHBIX J€IT
YCTaHOBJICHBl OCHOBHBIE ~CIEIM(HYECKHE CONHATBHO - JeMorpadudeckue depThl I,
YKIIOHSTFOIIMXCS OT MPOXOXKICHHSI BOGHHOH CITy>KOBI.

KioueBsle cioBa

IIpecryrenre NpoTyB MOpPSIKA YIPABIECHUS, YKIOHEHUS OT MPHU3bIBA HA BOCHHYIO CIIYXKOY,
JIMYHOCTB NPECTYITHHKA.

OTBETCTBEHHOCTD 33 YKJIOHCHHE OT NpPH3bIBA HA BOCHHYIO CIyXOy MMEET JaBHHE KOPHHU B
OTCUECTBEHHOM YTOJIOBHOM 3aKOHOMATENBCTBE, TIOCKOIBKY MPOOIEMBI KOMILICKTOBAHHS apMHH,
BCET/Ia NMEIH aKTyaIbHOCTB JUTs Poccnn, Kak CTpaHbl, TIEpMAHEHTHO HAXOMSIIEHCS B COCTOSTHHHL.
BriepBbie OTBETCTBEHHOCTH 3a TO00HBIE JICHCTBYsI ObLTa ycTaHoBIeHa COOOPHBIM YIIOKEHHEM B
1645 r. mpu mape Anexcee MuxaiinoBude. Bo Bcex pemaxmmsix Yromosaoro komekca PCOCP
OblTa TIPeIyCMOTPEHa YTOJIOBHAS OTBETCTBEHHOCTh 32 YKJIOHEHMs OT TpPH3bIBA HA BOCHHYIO
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cayx0y. B ompeneneHHble MCTOpPUYECKHE TEPHOABI 32 JAHHOE IPECTYIUICHHE Y)KECTOYalach
OTBETCTBEHHOCTb (CAHKIIUSI) U TOSIBIISUTICH HOBBIE COCTABBL

Cornacro monokenusiMm ctatbi 59 Koncturyim PO [1, c.11] ma mmm my»xckoro mona,
SIBISIFOLINXCS TpakaaHamu Poccuiickoit denepariim, BO3IOKEH JIONT 1 0053aHHOCTb TI0 3aIUTe
OredyectBa, Takxke 910 MpexycmotpeHo DenepanbHbM 3akoHOM 0T 28.03.1998 Ne 53 - @3 «O
BOMHCKOH 00513aHHOCTH ¥ BOCHHOH CITyK0€», KOTOPBII OCYIIECTBIISICT TIPABOBOE PErYJIMPOBAHNC
B 00J1aCTH BOMHCKOH 00513aHHOCTH ¥ BOCHHOM CITyOBI.

B coorBerctBum co cr. 22 53 - @3 npusbiBy Ha BOCHHYIO CIIy)KOy MOICHKAT TPaKIaHEe
My>KCKOTO T10J1a B Bo3pacte oT 18 1o 27 jieT, COCTOSIIME HA BOMHCKOM Y4€Te MU HE COCTOSILINE,
HO 00s13aHHBIE COCTOSTH Ha BOMHCKOM y4deTe U He NpeObIBatolue B 3anace. [Ipu3bIB rpaxciad Ha
BOCHHYIO CITy:kK0y OCyIIECTBIseTCsl Ha OcHOBaHHH ykasoB [Ipesunenra PO. Pemenue o npusbise
IpaXKIaH Ha BOCHHYIO CITy:KO0y MOXET ObITh MPUHSTO TOJIBKO TIOCJIE JIOCTHXKEHHS MMU Bo3pacTa 18
JIET.

CornacHo cr.cT. 23, 24 @3 «O BOUHCKOH 0053aHHOCTH M BOCHHOH CITy’k0e» IpaykaaHe MOTYT
OBbITh OCBOOOXKIICHBI OT BOCHHOW CITy’KObI. [Ipy HEBBINOIHEHUH KOHCTUTYLIMOHHOTO JIOJIa, B
CITy4ae OTCYTCTBHSI OCHOBAHMHM IUISi OCBOOOYKICHHSI MM OTCPOYKM OT TPH3bIBA IPakKHaH Ha
BOGHHYIO CITy)kOy TpeIyCMOTpEeHa YrOJIOBHAs OTBETCTBEHHOCTH JUIA TPKIAH, MOIEKAIINX

TIPU3BIBY.
B pamMkax KpUMHHOJIOTMYECKOr0 M3y4YeHHs IIPeCTYIUIeHNs, peaycMoTperHoro 4. 1 ct. 328 YK

P® nmamm Obuio mccienoBaHo 37 yronoBHbIX AaHHOM Kareropuu 3a 2015 - 2017 ronos,
paccMOTpeHHBIX cyaamMu I. OMcKa.

Crenuduueckue NPU3HAKY aHATM3UPYEMOTO IESHUS Mbl IpejlaraéM paccMOTPETb, 4Yepe3
TPU3MY YTOJIOBHO - IPABOBBIX M COLIUATIEHO - AEMOTPAQIIECKIX XapaKTEPHCTHK.

YTr0/10BHO - NpaBOBasi XapaKTEPUCTHKA NPeCTYILIeHUs

B neiictyroniem YK P® ykioHeHHe OT MpH3bIBa HA BOCHHYHO CITY>KOY MPEITyCMOTPEHO B 4. |
ct. 328 YK PO, u sBnsieTcst mpecTyIuieHne MpOTUB MOPSIIKA YIPABICHHUSL.

Cormacro mauaeiM [MALL MBJI Poccum 3a mocnemnne TsITh JIeT YBEIMUIIIOCH UUCIIO
COBEPIICHHBIX MPECTYIUICHHH, HAPaBJICHHBIX POTUB MOPSIIKA YIPABICHHS B BHJIE YKIOHEHHS
OT NPU3bIBa Ha BOGHHYIO CITYKOY.

Tak, B 2012 romy ObUIO 3aperucTpupoBaHoO 154 mHpecTyIUleHWs, B IMOCIEIyIOIME IOJbl
npousoruen noasem: B 2013 r.— 179, 82014 .- 193, 82015 .- 213, 82016 1. — 297.

3a 2017 rox cynamu oOLIeH FOPUCIUKIIMN B KAUYeCTBE MEPBOM MHCTAHIMU OBLIO PACCMOTPEHO
617 yronosusix zien. Mcxofs, U3 CTATUCTHYECKUX JJAHHBIX CIECAYET, CIEJIaTh BBIBOJL, YTO JAHHOE
TpecTyIUIeHNE 00IajaeT CpeHel CTEHeHbIO JJATEHTHOCTH.

H3ydeHHoe pecTyIIeHne PeKo COBEPIIACTCS B COBOKYITHOCTH, € IPYTHMU IIPECTYIIICHUSAMH.
Kaxkaplit  JiecsThlid  Cllydyaid YKJIOHEHHS OT TIpU3bIBA Ha BOCHHYHO CIYKOY CONPSIKEH C
TMpECTyIUICHHEM HEOOBIIION WM CpeIHEH TshKecTH (HarpuMmep, 1. «B» 4. 2 cT. 115 YK PD wm 4.
Ler. 119 VK PO mm . «By» 4.2 c1.158 YK PO, c1.327 YK PO).

W3yunB Marepuanbl  YTrOJMOBHBIX —JIeN, MOKHO —CHENaTh  BBIBOA, 4YTO  Haubolnee
PpacipoCTpaHEHHBIM BPEMEHEM COBEPILICHHUS IPECTYILICHHS SIBIISICTCS BpeMsi BECEHHETO IPH3bIBA.

Crioco6oM COBEpILCHHS MPECTYIUICHUs — BBICTYTIAeT HesiBKa 0e3 YBaKUTENIBHBIX IIPHYUH 10
TOJTYYEHHOH MOBECTKE, HA MEPOIPUATHS CBSI3AHHbIE C BOGHHBIM Hpu3biBoM (80 % ), oTka3 or
noimyueHust oectk (13 % ), npeocrapienne (anbImMBbIX ciipaBok (7 % ).
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AHaimm3 cy/ieOHBIX pelIeHHil oKa3bIBaeT, uto: B 57 % cilyyaeB CyJ| IpeKpaliaeT yroJloBHOS
neno Ha ocHoBanuu cT. 28 VIIK P®, B cBsi3u ¢ esTenbHBIM packasiHieM 00BHHsieMoro; B 20 %
JIelT, CyObeKTa MPU3HAIOT BUHOBHBIM B COBEPILCHMHU MPECTYIUICHHS W HAa3HAYAIOT HaKa3aHHE B
Buzie 1tpada; 18 % yroJaoBHBIX Jei MOCTYHAOT C XOJATalCTBOM O MPEKPAILCHHUN YTOJIOBHOTO
JIelTa U Ha3HAYCHUH MEPbI YTOJIOBHO - IIPABOBOTO XapaKTepa B BUIIE CyAeOHOro 1tpada; 5 % i,
KOTOpBIE COBEPILIIIIN JAHHOE MPECTYILICHHUE, HA3HAYAIOT HaKa3aHHE B BUJIC JIMILICHUST CBOOOIBL.

CoupaiibHo - AeMorpaguueckasi XapaKTepUCTHKA JJTYHOCTH CyObeKTa

B xoze M3ydeHnst yrojoBHBIX JIell HaMU OBUIH TOJy4eHbI CIIEIyIONUE CBEJICHUS O CyObeKTe
MIPECTYIUICHHS SABJIIOIMMCS JIMLIOM MY>KCKOTO T10J1a.

Bospacr sBisiercst OHUM U3 BKHBIX KPUMMHOJIOTMYECKHX IPHU3HAKOB, TAK KaK OT HEro
3aBUCST MHbBIE COCTABIISIONIME JAHHOTO OJIOKa, Takue Kak 0Opa3OBaHHE M COLMAIBHBIA CTaTyC,
CeMEeHHOE U MaTepHaIbHOE MOJIOKEHHUE.

Tabmma 1.
OCcoOCHHOCTH BO3PACTHOTO KPUTEPHS CyObEKTa MPECTYILICHH
Bospacr JHomns

18 ner 6%

ot 19 nier j0 20 et 47 %

ot 21 roga o 22 ner 14 %

ot 23 nier j10 24 ner 14 %

ot 25 roza 10 26 jer 14 %
27 ner 5%

VccnenoBanusi TIOKa3bIBAIOT, YTO YKIOHSIOTCS OT TIPOXOXKACHHS BOCHHOM  CITyKOBI
TIPENMYIIIECTBEHHO JMIIa B Bo3pacte oT 19 ser o 20 sieT. DToT BO3paCT SBISIETCS IPHOPUTETHBHIM
IUTl BOGHHOTO KOMHCCapHaTa, MOTOMY YTO NPH3bIBHUKOB ellle He OOPEeMEHSIOT CeMEHHO -
OBITOBBIE BOMPOCHL, a Takke B 71 % HCCIEIOBAHHBIX YTOJMOBHBIX 1€ Y 9TOH BO3PAacTHOM
KaTeropHH HeT Ha WKIMBEHUH JBOUX U 00Jee HECOBEPLICHHOIETHUX JIETel, MO0 OHU HE MMEIOT
pebeHKa U JKeHy, CPOK OEPEMEHHOCTH KOTOPOi COCTAaBILIET HE MeHee 20 Heleb, a TAKKe WHBIC
OCHOBAHHSI JJIs OTCPOYKH OT TIPU3bIBA TPAXK/IAH HA BOCHHYIO CITyXkKO0Y.

Hanbomp1yro KpEMIHATIBHYIO aKTHBHOCTB IPOSIBILIIOT JIMIIA, HMEIOIINE O0LIee CpeiHee, 0o
cpenHe crierpaibHOe 0oOpa3oBaHWe, WX A0 cocTaBmsier 79 % or ofmiero dumcna Jivi,
OOBUHSIEMBIX B COBEPILIEHHH HCCIIEyeMOTO JISSTHHSL.

B MOMEHT COBEpIIEHHsSI INPECTYIUICHHs MOAABISIOIIee OONBIIMHCTBO OOBHHSEMBIX HE
COCTOSJIO B IOPUIMYECKUX OpauHbIX OTHOLICHUSX (85 % ), 5 % MMenu Ha WKIMBEHUH OIHOTO
HECOBEpILICHHONETHer0 pebeHka. ColManbHOe MONOKEHHEe CYOBEKTOB — HepabOoTaroIIe
rpaxaHe, 0e3 MOCTOSTHHOTO UCTOYHUKA JIOXO0/1a.

Cornacro panupiM WALl MBI Poccuiickoii @enepanum 3a 2017 1., yaenbHbIA Bec JIHLL,
COBEPIIMBILKX MPECTYIUICHHS O3 MOCTOSHHOIO UCTOYHHKA JIOX0Ja, cocTaBisier 65,7 % . A 1o
YTOJIOBHBIM eI QHAIM3UPYEMOH KaTeropuH, AOJs TakuX Jimi — 71 % oT o0lero ymcna, 4ro
BBILIIE CPEHECTATHCTUYECKHX MTOKA3aTeNeH.
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JIto0oii cyOBEKT MpecTyIUIeHHs OOs3aTeNbHO TMOUICKHUT XapaKTEPUCTHKH C OBITOBOH W
MPOU3BOJICTBEHHOI CTOPOHBL. VccrnenoBaHusIMU yCTaHOBJIEHO, YTO OKOJIO 85 % MpecTyNmHUKOB
XapaKTepH3yeTCs! yAOBIETBOPUTENBHO, 15 % XapaKkTepusyeTcs: MOJIOKHUTENBHO. 85 % OT od1ero
YHCIIA JIULL, COBEPLIMBIINX MPECTYIUICHHE PACKAMBAIOTCS B COESIHHOM U TIPU3HAIOT CBOIO BHHY.

B pesynbTare uccnenoBaHus MaTepHaioB YTOJMOBHBIX /eI, ObUT CETaH BBIBOJ O TOM, YTO y
Ka)KZIOTO BTOPOTO JIMIIA, TIPHBIIEKABIIEr0CsI K YTOJIOBHOW OTBETCTBEHHOCTH 110 CT. 328 YK yike
Ob11 chOPMUPOBAH YCTOIUMBEIN MOTUB Ha COBEPIIICHHE JAHHOTO MpecTyIuieHust. [1ockombky 53
% TIOZICYIMMBIX paHee HEOJHOKPATHO MPUBJICKATNCH aMUHUCTPATUBHOW OTBETCTBEHHOCTH 32
YKJIOHEHHEe OT MeauiuHCcKoro obcienoBanust (cr. 21.6 KoAIl P®), u 3a HeucnonHeHue
rpakiaHaMu o0s13aHHOCTEH 110 BOMHCKOMY yuety (cT. 21.5 KoAIl PO).

O600m1as1 BCE BBIIIECKA3aHHOE MOXKHO CJIENIATh CIIEAYIOLIME BBIBOBL. JIMIIOM, COBEPIIAIOIIM
npectyrienue, npeaycMorperHoe c1. 328 YK PO spisiercst myxunna B Bo3pacte 19 - 20 net;
UMEIOLIMI o01iee cpeiHee 00pa3oBaHue; Oe3 MOCTOSHHOTO HCTOYHHKA JIOXO/IOB; HE COCTOSIIIIMI B
IOpUIMYECKUX OpayHbIX OTHOLICHHSIX; paHee He CYAUMBIH; XapaKTepH3YIOIUecs, B IEJIOM,
TIOJIO’KUTEINBHO; paHee MPHUBJIEKABIIHECS K a[MUHICTPATUBHOH OTBETCTBEHHOCTH.

CnHCOK UCTI0/Ib30BAHHOIT JIUTEPATYPBI
1. Koncrurynus Pocceuiickoit @eneparmn ot 25. 12. 1993 1. // CIIC «"apant»
2. ®enepanbhblii 3akoH 0T 28.03.1998 Ne 53 - @3 «O BOMHCKOH 0053aHHOCTH M BOCHHOM
ciyx0ey // CIIC «I"apanT»
© WBanumena JI.A., [Tecrepesa 10.C., 2018

Hsanos O.B.
maructpant, PI'Y um. C.A. Ecenuna,
r. Psi3zanb, PO

UCTOPUYECKHIA AHAJIU3 BO3PACTA YI'OJIOBHOIM OTBETCTBEHHOCTH
W BUJIOB YT'OJIOBHBIX HAKA3AHM,
NPUMEHAEMbBIX K HECOBEPIIEHHOJIETHUM B POCCHUH

AnHotamusi: B cratee paccMmarpuBaeTcs HCTOPHS PasBUTHSL  3aKOHOIATENBCTBA O
TPAaBOHAPYIIEHUSX HecoBepIIeHHONeTHHX ¢ «CobopHoro ynoxeHus 1649 T.» 10 TPUHATHS
Yronosroro konekca Poccuiickoii ®eneparim 1996 r.

KiroueBble cj10Ba: UCTOpUs, HECOBEPILIEHHOJIETHHE, YTOJIOBHASI OTBETCTBEHHOCTb, BO3PACT
YTOJIOBHOM OTBETCTBEHHOCTH.

B TeueHme Bcero BpEMEHH CYIIECTBOBAHHS YIOJOBHOTO M YIOJNOBHO - IMPOLICCCYaTbHOTO
3aKOHO/IATEIBCTRA, TIOJIOYKEHHSI O BUJIAX HAKA3aHNH, KPUTCPHH ONPEICIICHIS BO3PACTA YTOIOBHOM
OTBETCTBCHHOCTH M TIPABOBOTO ITOJIOXKCHHSI HECOBEPILICHHONETHETO JIMIA B YTOJOBHOM IIPaBe
TIOCTOSIHHO MCHSUTHCh.
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Heo0x011Mo OTMETUTB, YTO B PaHHKX IOKyMeHTax, Hanpumep, Pycckoii [Ipasne, CyneOnukax
1495 rona u 1550 ropa, He ObLTM CHOPMHUPOBAHBI MOJIOKEHHUSI, KACAFOIIMECS BUIOB HAKA3aHHUH, a
TAalOKe BO3pacTa, € KOTOPOrO OHM TNPUMEHSIMCh. BospacT mpu3HaBaIcs JHIIb (PAKTOM
CMSTYAIOIMM OTBETCTBEHHOCTh HECOBEPIIEHHOJIETHETO JIMIA, COBEPILUMBILIETO MPECTYILICHHE.
PomurenssM TNpenocTaBsUI  HEOTPAHWUYEHHBIE MpaBa MO OTHOLICHWIO K CBOMM JIETSIM.
CriermanbHOM 3aIUThI PaB IeTel He HaOMI0IATI0Ch HH B OJTHOH cdepe.

B HayuHBIX Kpyrax TIPHHATO CUWTATh, YTO WCTOPHS Pa3BUTHS 3aKOHOAATENBCTBA O
MPaBOHAPYIICHISX HECOBEPIICHHONETHIX HaunHAeTCs ¢ COOOPHOTO YIOXKEHHMS maps AJeKces
Muxaiinouya 1649 ., rie npsmMo yKka3bIBaJIoch, 4YTO B MOCKOBCKOM I'OCY/IapCTBE Cy/I M pacripana
BO BCAKHX Jieniax BceM paBHbl [2, C.84 - 99]. To ecTh HECOBEpIICHHOIETHHE HECIN TAKYIO JKe
OTBETCTBEHHOCTh, KaK M COBEPIIICHHONETHUE M K HUM MPUMEHSIIHCH TAKUE JKE BUIBI U Pa3Mepbl
HaKa3aHWL.

B nocnemyromem yrongoBHask OTBETCTBEHHOCTb HECOBEPILUEHHOJETHMX 3aTpOHyTa B
HoBoyka3HbIX cTaThsiX O TaTeOHBIX, Pa300IHBIX U YOUICTBEHHBIX Jienax B 1669 T.

Tak, HOpMa TIpaBa pery;MpoBaja TOJIBKO OUH COCTaB MPECTYILIEHHS - YOUICTBO, 38 KOTOpOe
JULO JO CEMH JIeT OCBOOOKIAIOCH OT CMEPTHOM Ka3HHM, a 3a HHbIE TPECTYIIICHHS,
CJIEZIOBATENBHO, IETH HECITU OTBETCTBEHHOCTD, KaK M B3pOCIIbIE, JIMO0 32 HUX OTBEUAIH POIUTEINH,
9TO 3aBHCENIO OT XapaKTepa MPaBOHAPYIICHHS.

Taxum oGpa3om, BrepBble Ha Pycr ObIT yCTaHOBNEH BO3PACT YTONOBHON OTBETCTBEHHOCTH B
CoGopHOM YII0)KEHHH TIOCIIE JIBA/IIATH JIET CO JTHS €r0 MPUHSTHS [3].

Jo cepemynbl 18 Beka Ha Pycu He ObUH pa3paOoTaHbl MUHUMATBHBIE TPEOOBAHHUS K BO3PACTY
YTOJIOBHOH OTBETCTBEHHOCTH HECOBEPIICHHONETHEro. [Ipr 5TOM U3 3aKOHA B 3aKOH TIEPEXOIIIIO
TIOJIO’KEHHE, YTO HECOBEPLICHHOJIETHHE JIETH BCEr/Ia JOJDKHBI HAXOAUTHCS IIPH CEMbE, 1 IMEHHO
CeMbsl HECET 3a HUX OTBETCTBEHHOCTb. HO KOro MMEHHO HaKa3blBaIM IIPU COBEPLICHUH
HECOBEPILIEHHOJIETHIM JIULIOM NIPECTYILIEHHS B 3aKOHAX TOT0 BPEMEHH HE T'OBOPHIIOCH.

Curyaims u3MeHuIach TolbKo B 1742 romy, koraa nMneparpuiia Enmzasera 1 npuHsiia ykas,
TJIe JaJia pa3bsiCHEHUE, KOrO CYUTATh MAJIONIETHUMU.

CoryacHO JaHHOMY YKa3y MaJIOJETHUMH MPU3HABAIHCH JIMIA MY)KCKOTO H JKEHCKOT'O T10J1a 710
ceMHa/uaty JieT. JlaHHble JIMna He JOJDKHBI ObLTH MOABEPraThesl TAKKM K€ HAKa3aHUsM, KaK U
B3pocible. C 1742 rona nereil He Haka3bIBAIM KHYTaMH, HE HOIBEPraad IbITKAM M CMEPTHON
Kka3Hu. HecoBepIeHHOIeTHIX ObUTO TPE/IIMCAHO CeUb IIETSMI H OTHPABIIATE I FCIIPABIICHIT
W BOCITUTaHWS B MOHACTHIPb, IJIe OHHM JOJDKHBI ObUTH BBITIONHATH «TSDKEIbIE MOHACTBIPCKUE
paboThl, YTOOBI OHM HUKOTJA Mpa3aHbl He OBUA, a 10 OCBOOOMKICHWH M3 MOHACTBIPS
TIOBEJIEBATIOCH FIX OTCHUIATH B TE€ MECTA, OTKY/A KTO MPHCIAH, a W3 3THX MECT OTCHUIATh UX B
npesxnue xumiay [4, C. 173].

Takum oOpazom, B ykase 1742 roma ObUia TIpeQUpPHHSATA TONBITKA 3aKPENATH Ha
3aKOHOJIATENILHOM YpOBHE B KAuyecTBE LENM HAKa3aHWs WCMPaBIeHME M BOCIHTAHUE
HECOBEPIIICHHONETHHUX O3 MPUMEHEHHS K HIM HanOoJiee CypOBBIX HAKa3aHU.

B 1744 r. Cunon Bmecte ¢ Cenatom mepecMotpen Yka3 1742 r., B pe3ysbrare uero Obul
CHIDKEH BO3pacT IIPUBJIEUCHMSI K YTOJOBHOM OTBETCTBEHHOCTH 10 12 JeT, Tak Kak
HECOBEPILEHHOIETHUH yke ¢ 12 JIeT MOXKeT 0CO3HaBaTh IPOTUBONPABHOCTh COBEPLIAEMBIX UM
JIEMCTBUI M HECTH 32 HUX COOTBETCTBYIOIIIEE YTOJIOBHOE HAKA3aHHUE.
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Tozxe Bo3pacT coepiueHHoserrs (17 JieT) U BO3pacT, ¢ KOTOPOro HacTyrala yroJOBHAs
oTBeTcTBeHHOCTS (10 s1eT), ObUT UeTKO ycTaHOBIEH B peleHnsx [IpaBurenscrBytomero Cenara u
ykazax Exarepunsi 2.

Jeru B Bo3pacte ot 10 10 15 sier 0cBOOOKIAMCH OT TENECHBIX HAKA3aHHH, CPOKU HAKa3aHUH
JUTSL JIAIT B Bo3pacte oT 15 10 17 7er 3HauuTenbHO COKPAIIAIHICE.

B 1763 romy mnosBuioch Oonee TOAPOOHOE pas3bsCHEHHME, Kacarolleecsi HaKa3aHWi
HECOBEPILICHHOJICTHHX JIMII, @ TAKXKE BIIEPBbIC ObLIa Mpou3Be/ieHa M depeHIMaI s HaKa3aH!ii B
COOTBETCTBHH C BO3pacTOM. Tak, corfacHO Ykasy «O Mepax HakazaHus 3a TPECTYIUICHHS,
YUYUHEHHbIC MAJIOJISTHUIMM M HECOBEpILECHHOJETHUMU», JIMIO B Bo3pacre 15 - 17 ner
HAKa3bIBaJIOCh IUIEThMH, a Lo oT 10 1o 15 niet — posramu, a e 6aroxkbem, 10 10 JieT JOomKHbI
ObUTH OBITh OT/AHBI TIOMEIIMKAM WK poauTensiM. Takast nudepeHimanys Takke ObUla ykazaHa
B CBoJie 3akoHOB 1832 ropza.

B 1765 romy Exarepuna 2 ycraHoBWia, uto aeredl o 10 yier HeoOXOmMMO IpHU3HABATH
MOJIHOCTBIO HeBMeHseMbIMU. JInma B Bospacte 10 - 17 ner mpusHaBamMCh BMEHSIEMbIMH, HO
BO3PACT CITYKIJI CMSITYAONIMM (haKTOpOM, TIpHYEM CYIIECTBOBANIA pasHHIIA - oapocTok 10 - 15
ner wm 15 - 17 ner. [lena, B koTophIx HecoBepmieHHONMeTHee Jwio 10 - 17 mer coepriiio
yOMICTBO, JTMOO HMHBIE Jena, 3a KOTOpbIe MPeTyCMaTpHBATIACh CMEPTHAs Ka3Hb, pPacCMaTpUBAI
Cenar. [lereit mo 10 mer He orTmaBaim Cyay, He Ha3HAYa M HAKa3aHWE, a CPa3y IeperaBav
POZIUTEIISIM, OTIEKYHaM, POJICTBEHHHKAM.

Takim 00pa3oM, B HaKa3aHHe MaloeTHUX 110 10 JieT rocyiapcTBO He BMEIMBAJIOCH.

B 1775 romy nema, B KOTOpbIX OOBHHAEMbIM OBUI MAJIOJETHHI IIPECTYIHHK, CTaId
TIepe/IaBaThCsl Ha PACCMOTPEHNE B COBECTHBIE Cy/IbL. Bee pellieHust HaxOAMIUCh 0] KOHTPOJIEM
Cenara [4, C. 173].

TlomBomst wror 3akoHOmaTeNbHOM Oaze 18 Beka, HEOOXOAMMO CKa3aTh O TOM, YTO
MIPABONPUMEHUTENb  OCHOBBIBACTCSI HA MPOGUIAKTUYECKOM BO3ACIHCTBHM HA TOBEICHUE
HECOBEPIICHHONETHIX, KOTOPOEe CBOAWTCS K NPHHIMIIAM 3aKOHHOCTH, T'yMaHH3MA, HMPUHIIAITY
HEOTBPATUMOCTH OTBETCTBEHHOCTH, OOIICH M YaCTHOM TMPEBEHLMH TPECTYIUICHNI, IPUOPUTETY
BOCIHUTATENBHBIX U MPODHIIAKTHYECKUX MEP Hal PEIPECCHBHBIMH.

3akoHomarens 18 Beka CUMTAET, YTO HECOBEPIICHHONETHETO IMPECTYIHHUKA eIle BO3MOKHO
WCIIPABUTh U JUTSI 9TOTO HET HEOOXOIMMOCTH CChUTATh ero B CHOMpPH WK CaaTh B TIOPHMY, TJIE B
rporiecce OTOBITHS HAKAa3aHWsS y HEro HAUMHACTCS COLMANbHAsA aanTaiys ¢ KpUMHUHAIBHOM
Cpelol, KOTOpas OKaXKeT HEM3IVIaJUMble TOCIIE/CTBUS HA JIMYHOCTh HECOBEPILEHHOJIETHETO,
0COOEHHO Ha ero MOBEICHHE M0CIIe OTOBITHS CBOETO HAKA3aHHS.

B coorsercrBuu ¢ YioxenueM 1845 roga Bo3pacT yroJIoBHOM OTBETCTBEHHOCTH ObLT CHIDKEH
JI0 7 JIET, HO B CBSA3M C TEM, 4TO coriacHo cT.143Ynoxxenus aetu ot 7 1o 10 et He MOriH ObITh
TMOABEPrHyThI HAKa3aHUAM, UX OTAaBAIA «POAUTEIIAM WA 6J13_F OHAJACIKHBIM POACTBECHHUKAM JIJIs1
CTPOTOro 3a HUMH IIPUCMOTPA, HACTABIICHHS M MCTIPaBIIeHIs. [109TOMy BO3pacTOM HACTYTIIEHHS
YTOJIOBHOM OTBETCTBEHHOCTH B TO BpeMsl HCOOXOAMMO cuuTarh 10 Jiet.

Kpowme Toro Henb3st ObIIO MOABEPrHYTH YTOJOBHBIM HaKa3aHUSIM 3a IIPOTUBONPABHBIE JISSHNS,
COBEpIIIEHHBIE «0e3 pasyMeHusD» HecoBepiieHHoNeTHero oT 10 1o 14 ner.

B Toxe Bpems1 YIoxeHHe 0 HaKa3aHUsIX YTOJOBHBIX M MCIIPaBUTENBHBIX 1845 Tona comepxaio
CIIELMAIBHYI0 HOPMY, COIJIACHO KOTOPOM, €CIIM HECOBEPIICHHOJETHUH COBEpIIMT TOBTOPHOE
TMIPECTYIUIEHHE, TO BO3PACT, KaK CMSTYAIONINI HaKa3aHHe TIPU3HAK, HE YUUTBIBAJICS, HO IIPU 9TOM
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TAKOM HECOBEPIICHHOICTHUI OCBOOOXKIANICS OT HAKa3aHWM TENECHBIX WM e pasMep HX
CYILIECTBEHHO yMEHbIIaNC [8].

Kpome Ttoro, cormacno VYnoxkenmto 1845 ., 3akOH pasnuuan CiOydad IPHCYKICHUS
HECOBEPIIEHHOJIETHHUX K HAKA3aHUSAM YTOJIOBHBIM 1 HAKA3aHUSIM HUCTIPABUTEIIEHBIM.

W3 Haka3aHMi yroJOBHBIX K HECOBEPIICHHONETHUM CMEpTHAs Ka3Hb M CChUIKA Ha MOCETICHNE
MPUMEHSUTHCh 0€3 M3MEHEHHit, OecCpovHasi Kartopra 3aMeHsUIach CPOYHOH, a CPOKH KaTOpPrH
yMeHbIamch Ha 1 /3.

Hakazanust ncripaBuTenbHBIE 10 YI10KeHHIo 1845 T. 3aMeHsUN CChUIKY Ha KUThE WIIH OTIaTy B
ApPECTAHTCKHE OT/ENeHHs WM pabounid oM C oTnadeil B BOGHHYIO CiyxOy, a Oonee HHU3KHE
HaKa3aHWst IPUMEHSUIUCH 0€3 3aMEHBI, HO CO CMSIYEHHEM Ha OJIHY WJIM JIBE CTETICHH. YJIOXKEHHE
coliepKasio 0coOble NpaBWiIa O CMSIYEHHH MM YCHJICHHM OTBETCTBEHHOCTH MAIOJICTHUX H
HecoBepleHHoeTHHX. Tak, 1o cT.147 HakazaHUe yMEHbIIATIOCh HA OJJHY WU JBE CTEHIEHH, €CIIN
HECOBEPILICHHOJICTHHIT ObLT BOBJICYCH B IIPECTYILICHUE COBEPIICHHOJICTHUMH [8§].

CremyromuM 3HAUMMBIM IaroM crtano npunstie 2 moHs 1897 roma «Hosoro 3akona o
MAJIOJIETHUX ¥ HECOBEPIIEHHOJIETHHX MIPECTYITHHUKAX, B KOTOPOM YKAa3bIBa€TCs, UTO:

- muma B Bopacte ot 10 1o 14 ner B ciydae cOBEpIICHHST UMH IIPECTYIUICHHS, 32 KOTOPOe
HakazaHueM ObUIO TIOPEMHOE 3aKIIFOYEHHE MM Oojiee CTPOroe, MOryT ObITh IOMEILEHBI B
HCIPABHUTEIbHBIE PUIOTHI JIMOO KOJIOHUH JUIsl HECOBEPILIEHHOICTHHX MPECTYTHUKOB;

- muua B Bo3pacte oT 14 1o 17 ner 3a coBeplueHHe NPECTYIUICHUH, BIEKYIMX YrOJOBHOE
HaKa3aHWe, HAIpaBJIIOTCS TI0 00IIEeMy IPaBHIly B MCHIPABUTEINIBHBIC TPHIOTHI WIIM KOJIOHHH YIS
HECOBEPILIEHHOJICTHHX.

B crydae ecnu HecoBepIieHHONIETHUX PECTYMHUKOB OT 10 10 17 1eT HeBO3MOKHO MTOMECTHTh
B MICTIPABUTEIIBHBIC 3aBE/ICHHSI, OHH MOJICKAT 3aKITFOUCHUIO B 0COOBIC MTOMEIIICHHSI, YCTPOCHHBIC
JUTST HAX TIPH TIOPbMax MM apeCTHBIX JIOMax Ha CPOK, OMPEAEIIeMbIii TIPUTOBOPOM MHPOBOTO
CyIlbH, HO He Ooree yeM 1o HacTyruierus 18 net [9].

Amnamzupyst BpemeHHOH 1reprot 1898 - 1917 IT., MOYKHO 3aMeTUTh MTOCTETIEHHOE M3MEHEHHe
3aKJIFOYEHHS] HECOBEPILIEHHOJICTHETO JIMIIA TI0J1 CTPaXKy Ha 0coObIe MEephl IIPECeUCHNs], TAKUE KaK
MOMEILCHHE €ro B HCIPaBUTEIbHBIE BOCIIMTATENIbHBIC 3aBEICHUS, OCTABJICHHME JEeTeld Ha
TIOTIeYeHNE POIUTENEH MO0 OIaroHaIeXKHbIX JIULL, OTIPABJICHNAE B MOHACTBIPH.

B uckmounTenbHbIX CiTydasix, HapuMep MPH OTCYTCTBHU BO3MOMKHOCTH MCIIOJIb30BAaTh MHBIE
MEpbI U €CIIM HECOBEPILICHHOMETHHI ObLT OJIM30K K CEMHA/ILIATH TOJJaM, TO €r0 MOIVIN 3aK/IFOYUTh
O] CTPaxy.

Kpome Toro, He0OXOMMO OTMETHTh, YTO B CIIy4ae OCTABICHHS HECOBEPIICHHOJCTHHX Ha
ToTNeueHNe OJ1aroHaISKHBIX JIHLL, TIOCIICIHHE JIOJDKHBI ObLITH COOTBETCTBOBATH BEPOHCIIOBEIAHUIO
HECOBEPILICHHOJIETHET O JIMIIA.

B 1918 romy 61 npunsatr Jexkper CHK PCOCP «O xomuccusix HECOBEPIICHHOIETHUX).
CornacHo cr.1 manHoro [lekpera ObUTM yIpasaHEHbI Cy[bl M TIOPEMHBIC 3aKIIOUCHUS U
MAJIOJIETHUX, COBEPILMBILIHX MPECTYIUICHHE.

B 1919 rony Obia npoBeaeHa KoaupHKaIs YTOIOBHOTO MPaBa, BEIPA3UBIIASICS B MPHHITAI
PykoBosmx Havai no yrososHoMy npaBy PCOCP.

CornacHo 1.13 PykoBosimx Hadan OT Cyla M Ha3HAYCHUS HaKa3aHWS JIOJDKHBI OBbLIH
0CBOOOXKIIATHCS] HECOBEPILICHHOJICTHHE /10 14 jieT. JI1s1 HUX TpeaycMaTpUBaIiCh BOCIIUTATEIIbHBIC
Mepbl (TpUCOocoONeHnsT), Kak M JUIi HecoBeplleHHoneTHHX 14 - 18 jer, coBepIIMBIIMX
TIpeCTyIUIeHHs «0e3 pasyMeHHsD».
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C 30 uronst 1920 roma corsacHo [ocranosnennto CHK PCOCP 6buta BBenena «HCTpyKIus
KOMHUCCHAM TI0 JIeJlaM O HECOBEPIICHHOIETHUX», KOTOPBIE YUPSKIAIMCh B YE3[HbIX H
ryOepHCKHX OT/eNIaX HapOIHOro 0Opa3oBaHus. J[aHHbIE KOMHCCHH PacCMaTpPUBAIN MaTepHallbl,
KOTOpBIE MOCTYyHAIM K HUM 10 (haKkTy COBEpILEHHS MaJOJETHUM I HECOBEPLICHHOJIETHUM
JIMLIOM MPECTYIUICHUI.

Komucenss 0 HeCOBEpIIEHHONETHHX MOIVIAa TNPUMEHATH CIACAYIOIME MEepbl MEIUKO -
TE/IarOrMYecKOro  XapakTepa B OTHOLICHMH HECOBEpIIEHHONETHHX: Oecena, pa3bsCHEHHE,
3aMeyaHHe BOCIUTATEI; BHYIIEHHE W OCTABJICHHE Ha CBOOOJE TIOJ MPHUCMOTPOM POIHTEINEH,
POZICTBEHHMKOB 1 00CIIEI0BATENEH; ONPe/IeNICHHE HA Ty WM HHYIO paboTy; TOMEIICHHE B IIKOJIY;
OTIIPaBKY Ha POJIMHY; MOMEILECHUE B JIETCKUH JIOM WM B OJIHY M3 JIe4eOHO - BOCIIMTATENIbHBIX
KOJIOHWI ¥ YYpeKICHWH; TOMENIeHWe B CICIMAIbHbIE W3OJSIIMOHHBIE — OTJICICHHS
MICHXMATPUYECKHX JICUCOHHLL; TIepe/iauy HECOBEPILICHHONETHUX BMECTE C JICJIOM B HAPOJIHBIH Cy/I,
B Cllydae IPHU3HAHMS HEIOCTAaTOYHBIMU BBIICYKA3aHHBIX Mep: IpPU YIOPHBIX PELM/IMBAX
CHCTEMATHYECKUX MOOErax M3 JETCKHX JIOMOB, TIPH SIBHOW OIACHOCTH JUTSI OKPYIKAIOIX
OCTaBJICHHs] HECOBEPLICHHOJIETHEro Ha cBodoze [10].

23 mast 1922 ropa ObUT MPUHSIT NEPBbBI COBETCKUI YTOIOBHBIN KOJICKC, OH BBE/ICH B JICHCTBHE
¢ 1 nrons Toro e roga. lannsiii YK PCOCP He TosbKO yKazan Ha 0CBOOOKIICHHE OT YTOJIOBHOM
OTBETCTBEHHOCTH JINII, HE TOCTUTIIHX 14 JIeT, HO U MPEeIyCMOTPEN BO3MOKHOCTD HCIIOIB30BAHHS
Mep MeJIMKO - NMEAArorMuecKoro XapakTepa B OTHOILIEHUH JINIL B Bo3pacte 14 - 16 net. Hakazanus
mmnam ¢ 16 o 18 ner 1o/mkHbI ObUIM OBITH CMSATYEHBI B CHITy UX Bo3pacTta Ha 1 / 3 oT BeICIero
npenena 1o cratbe YK PCOCP.

Crienyroliye U3MeHEeHHs B CTaTyC HecoBepieHHoNeTHero Jiuia Obu BHeceHbl YK PCDOCP or
1926 rona. Cr.12 xonekca ykasblBasla Ha MUHAMAIBHBINA BO3PACT YTOJIOBHOW OTBETCTBEHHOCTH -
14 ner. K HecoBepIIEHHOIETHIM MOJOXKE 14 JeT [OomycKanoch MpUMEHEHNE TOJIBKO MEHKO -
BOCMUTATENbHBIX Mep BO3ACHCTBUS. TakuM e Mepam BO3IEUCTBUS MOUICKATN TOIPOCTKH 14 -
16 nie, eciv ToNbKO KOMHCCHS He ipr3Haer uHoe [ 1, C.33].

[Nocranosnennem BIIUK u CHK PCOCP 30 oxrsiops 1929 . «O6 mmenenmn ct.12 u 50
"YTronoBHOro Koziekca» BO3pacT yroJIOBHON OTBETCTBEHHOCTH ObLI MOBBILIEH ¢ 14 et 1o 16 sieT u
HaKa3aHHe K HECOBEPIIICHHOJICTHNM, He IOCTUTIIMM Bo3pacTa 16 Jer, He MpHMEHsIIOCh, a JIMIIh
MEpbl MEIMKO - TIENarorndeckoro Xapakrepa. JTOT BO3pACT YTOJIOBHOH OTBETCTBEHHOCTH HE
n3Mensuics 1o 1935 roza.

B 1935 romy curyarmsi CymiecTBEHHO W3MEHWIAch. Tak, OBUT TPHHAT psi 3aKOHOB H
nocranoBnennit: [locranonerne BIIUK u CHK CCCP or 7 ampens 1935 roma «O mepax
60pBOBI € MPECTYITHOCTBIO cpey HecoBepieHHoneTHHX [5], [TocranoBnerne CHK CCCP u IK
BKII (6) or 31 mast 1935 roma «O nmKBHIaImm IETCKOH OECTIPH30PHOCTH 1 Oe3Ha30pHOCTI [7],
Ha ocHoBaHMU KOTOpBIX B cT.12 YK PCDOCP Obui BHECEHBI M3MEHEHHS: BO3PACT YTOJOBHOM
OTBETCTBEHHOCTH OB CHIKEH J10 12 Jer.

Iepen Hauaom Bemikoit OteuectBenHHO# BoliHbl YKazom [Ipesnamyma Bepxosaoro Coera
CCCP or 31 mas 1941 1. «O0 yrojoBHOI OTBETCTBEHHOCTH HECOBEPIIICHHOJIIETHUX», BO3PACT
YTOJIOBHOW OTBETCTBEHHOCTH B OTHOIICHUH HECOBEPIICHHOIETHUX ObLT YCTAHOBIEH ¢ 14 e, 3a
UCKITIOUEHNEM TpecTyruieHni, npexycMorpernbix [Tocranosnennem LUK u CHK CCCP ot 7
ampernst 1935 1. (HECOBEpIICHHONIETHHE, YJINYECHHBIE B COBEPIICHWH KK, B NPUUMHEHUN
HACHJIMH, TENIECHBIX TOBPEKICHMIA, yBeuMii, B YOHMICTBE WM B TONBITKAX K YOWIICTBY,
TIPUBJIEKAIOTCS K YTOJIOBHOMY Cyily C MPUMEHEHHE BCEX MEp YTOJIOBHOTO HakaszaHus ¢ 12 jer) u
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VYkazom [Ipesummyma Bepxosroro Cosera CCCP ot 10 nexadpst 1940 r. (HecoBepiieHHOJIETHHE,
YJAMYEHHBIE B COBEPIICHUM JICHCTBHI - Pa3BUHYMBAHWM PEJIbCOB, MOIKIAABIBAHIN HA PEITBCHI
Pa3HBIX TPEIMETOB U T. 1., MOTYILIMX BbI3BaTh KPYILICHHUE MOE3/I0B, PUBJIEKAIOTCS K CyIeOHOM
OTBETCTBEHHOCTH C IIPUMEHEHHUEM BCEX MEp YIOJIOBHOTO HakazaHus ¢ 12 sier).

IpaBoBbie HOBeswtbl ObuM ycTaHOBNEHBI B [loctaHoBnenuu Ilnenyma BepxoeHoro Cyna
CCCP ot 17 despans 1948 rona «O npumeHeHnH yka3oB OT 4 uioHst 1947 roja B OTHOIIEHUH
HECOBEPIIEHHONIETHIX». TaK, eci HecOBEpIIEHHOIETHHI B Bo3pacTe oT 12 10 16 siet coBeprmt
XUIICHUE B HE3HAUMTENIBHBIX Pa3Mepax, TO YTOJIOBHOE AENO MOIVIO IO PEIIEHHIO CyIeOHBIX
OpraHoB npekpararbes. OOBUHAEMOr0 HAIPABIISUIN B TPY/I0BbIE BOCIIUTATEIBHBIE KOJIOHHH [6].

Taxkas cutyarwst coxpansuiach 10 npuasTHs B 1958 romy OCHOB yroOBHOTO 3aKOHOIATEHCTBA
Coroza CCP u coro3nbIx pecriyonmuk. B coorBerctuu co cr.10 raHHOrO 3aK0oHa oOLIMiA Bo3pact
YTOJIOBHOM OTBETCTBEHHOCTH CTai 16 JieT, HO 4.2 JaHHOM CTaThi yKa3bIBalIa Psifl PECTYIUICHNH,
3a KOTOpBIE YIOJIOBHAS OTBETCTBEHHOCTD HacTynazia ¢ 14 ser [8].

B 1960 romy Opur mpumst YK PCOCP, mo kotopoMy oOHmMIA BO3pacT YTOJOBHOM
OTBETCTBEHHOCTH HACTyMal ¢ 16 JieT, a 3a OTAeNbHbIe MPECTyIUIeHHs, ykazaHasle B 4.2 cT.10 YK
PCOCP - ¢ 14 net [9].

Kpome Toro, B YK 1960 T. comeprxanack HopMa, COTJIaCHO KOTOPOH, €CJIM CyJI MOCUHUTAET, YTO
UCIIPaBJICHUE JIMIA, COBEPILMBINETO IO 18 JeT mpecTyIUleHHe, KOTOpOe He IpeCTaBiIsieT
0OJIBILION OOIIECTBEHHON OMACHOCTH, BO3MOXHO O€3 Ha3HAYCHWs yrOJIOBHOIO HAKA3aHUs, TO
TaKoe JIMLO MOKET OBITh OCBOOOKIEHO OT YTOJIOBHOTO HAKA3aHWS C HAINPABICHHEM €ro B
KOMHCCHIO TIO JIeJlaM HECOBEPIICHHONCTHUX [Tl PACCMOTPEHHUSI BOIPOCa O MPUMEHEHHH K HEMY
TIPUHY/IUTENBHBIX Mep BOCITMTATEIBHOTO XapakTepa, KOTOpbIe HE SBISIOTCA YTOJOBHBIM
HakazaHueM. BHpl Mep BOCHITATEIBHOTO XapaKTepa, KOTOPbIe MOXET Ha3HAUUTh CyJl, COOpaHbI
3aKkoHoareneM B ¢1.63 YK 1960 1.

Taxast Mepa Kak repezada HECOBEPIICHHOJIETHETO 11071 HAOJ0/IeHHE TPYIOBOMY KOJUICKTHUBY,
OOIIECTBEHHOM OpraHM3alliy, C UX COIJIACHsl, & TAKXKE OTICIBHBIM IPaKIaHaM T10 UX MPOckOe B
TO BpeMs cuMTajgach HauOonee JEHCTBEHHOM Kak Mepa BOCIMTATEIBHOIO Xapakrep K
HECOBEPILIEHHOIETHEMY.

Kpome Toro, cy/1 Tarke MO Ha3HaUUTh OOIIECTBEHHOTO BOCHIUTATENS HECOBEPIICHHOJIETHEMY
NPECTYyIIHUKY B COOTBETCTBMM ¢  IlonokeHMeM 00  OOIIECTBEHHBIX — BOCHHUTATENX
HECOBEPILICHHOJIETHHX.

Takum oOpazom, B YK 1960 1. ObUta oOCyIIECTBICHA MONBITKA HAIPABICHUSL
MPaBONPUMEHUTENST HAa MPEUMYINECTBEHHOE MPHUMEHEHHE K HECOBEPILECHHOJICTHMM Mep
BOCIIUTATEeIbHOTO XapaKTepa, a He YTOJIIOBHOTO HAKA3aHMSL.

CrnenyromuM 3akoHOM, npumenmuM Ha cMeHy YK 1960 r. cran YTonoBHBINH Komekc
P® 1996 r. xoTopbIil BocoaHUI nmpodensl U HepocTaTku mpensinymero YK. Tak, B YK
P® BBenen crnenuanbHbIM pazaen «YrolaoBHas OTBETCTBEHHOCTh HECOBEPIIEHHOJIETHUX),
B KOTOPOM COCPEJOTOYCHbl BCE HOPMBI, KacCalOIIHECs HECOBEPLICHHOJIECTHUX
HpaBOHAPYLIUTEIEH.

Taxum 00pa3oMm, IIpoaHAIM3UPOBAB OCOOCHHOCTH Pa3BUTHS 3aKOHOZIATENHCTBA 00 YrOIOBHOM
OTBETCTBEHHOCTH HECOBEPIIICHHOIETHIX, MOYKHO TIPUHTH K BBIBOY O TOM, YTO /IO CEpeauHBI 18
BEKa HECOBEPLICHHOJICTHUH B COBPEMEHHOM TOHUMAHUU MPUPABHHUBAICS K B3POCIOMY JIMILY M
OTBEYaJI 32 IPECTYILICHUS HApaBHE CO BCEMHL.
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Curyarmst MeHsieTcsl ¢ MPUXOAOM K BiacTu EmmsaBers! 1, KoTopast BHEPBBIE B CBOEM yKasze
Pa3bACHUIIA KOTO )K€ CYMTATh MAJIOJICTHUM. B nasbHelieM Ha 3aKOHOZIATEILHOM YPOBHE ObLT
YCTAQHOBJIEH MUHHMAIBHBI BO3PAcT YIOJOBHOM OTBETCTBEHHOCTH, KOTOPBI HEOTHOKPATHO
W3MEHSUICS, SIBIISIICH OTPHKEHWEM MOJIUTHUYECKOH, COLMATIbHONW cHTyary B cTpane. CHukas
MHMHHAMAJIBHBI BO3pacT ¥ y)KecTO4asl YIrOJOBHBIE HAKa3aHWs JUISI HECOBEPIICHHOJETHHX,
3aKOHOJIATENb TEM CaMbIM NPHU3HACTCS B yBEJIMUEHHE IPECTYITHOCTU U Hed(eKTHBHON Goproe ¢
HEl, B cBOeM OeCCHIIMH B BOIPOCE MCIIPABIICHHS HECOBEPIICHHOIETHUX IIPECTYTHUKOB.
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r. XabapoBck

PA3BUTHUE U OPTAHU3AIUA JEATEJIBHOCTH AHTHIOIIMHI'OBOI'O
KOHTPOJISA COOTBETCTBYIOIUMHU OPTAHAMMU B P®

AHHOTAIMS

[pobnema normxra ObUTa W OCTacTcsl HamboIee OCTPOM B HAcTosiIiee BpeMs. TeMarHka
pPa3BUTHA KOHTPOJSI ¥ TPUBICUYCHUS K OTBETCTBEHHOCTH 3a CKJIOHEHHE CIIOPTCMEHa K
HCTIONI30BAHMIO 3aMPEICHHBIX CIIOCOOOB y4YacTHsl B CIOPTUBHBIX COPEBHOBAHHSIX JFOOOTO
YPOBHSI, BKITFOYAsT MEXTyHApOAHBINH, OCOOCHHO aKTyaJabHOW IIPEJCTABISECTCS JUII POCCHHCKHX
CITOPTCMEHOB 1 OOJIETIBIIMKOB B MOCIIEIHIE HECKOBKO JieT. COOBITHS TOCIEIHNX JIET TOKa3au,
YTO 3aKOHOJATENIFCTBO OTHOCHTENIHFHO FOPUIIMUECKOH OTBETCTBEHHOCTH B JaHHOW c(hepe TOJDKHO
COBEPIIICHCTBOBATHCS U PA3BUBATHCSL.

KiroueBblie cjioBa

AHTHJIONMHTOBBIA KOHTPOJIB, CIOPT, CKJIOHEHHE K HICTIONB30BAaHHIO, 3aIPEIICHHBIE CIIOCOOBI,
CTMOPTUBHBIC COPEBHOBAHMIS.

AHTHIONIMHTOBBII KOHTPOJIb HEOOXOIMM KaK HHCTUTYT B JIFOOOM PasBUTOM rOCYapCTBE, €ro
HOJUICp)KaHNE M Pa3BUTHE HA BBICOKOM YPOBHE HEOOXOIMMO HE TOJBKO JUISL YHUCTOTHI
COPEBHOBaHMH, HO 1 JUTI UMUDKA BUJA CIIOPTa, Bcero rocyuapersa. Cam mo cede KOHTPOIb He
MOr ObI OBITh JEHCTBEHHBIM U 3()(PEKTUBHBIM CPEICTBOM, CYILIECTBYS 0€3 MEp FOPHIMUCCKOM
OTBETCTBEHHOCTH. 110 pe3yabraTaM MpPOBEACHHOIO KOHTPOJST HEOOXODMMBI MEPbl M Mepbl
neiicrennble. [Ipunsreni @enepanpabiii 3akon or 7 mast 2010 r. N 82 - @3 "O BHeceHun
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mmeHennii B OenepanbHplid 3akoH "O  u3Mdeckoil KyneType M criopre B Poccmiickoid
@enepanyn” ycraHaBIMBaeT OTBETCTBEHHOCTD 3a HapyLICHUE aHTHIONMHIOBBIX IPABHJI, BBOJUT
U PAcKpbIBAacT IMOHATUE "HAPYIICHHE AHTHIOMMHIOBBIX MHpaBwi'. OfHAKO, HECMOTPS HA 3TH
HOBOBBE/ICHHS, B HOBOW DPEIAKIMM 3aKOHAa O CIOpTE MO - MPEKHEMY ONpEeNieTcs JIUIIb
OTBETCTBEHHOCTh CaMOT0 CIIOPTCMEHA, XOTS COMNIacHO 4. § cT. 26 3akoHa O cmop - Te (B
M3MEHEHHOHM pENaKIMKM) Mephbl 10 MNPEJOTBPALICHHIO JIONMHTa B CHopTe W OOphde ¢ HHUM
BKJTIOYAIOT B Ce0sl YCTAHOBJICHHUE OTBETCTBEHHOCTH CIIOPTCMEHOB, TPEHEPOB, HHBIX CIICIUATICTOB
B 00JacTH (GU3HYECKON KyIIbTypBI U CIIOPTA 32 HApYIIEHHe aHTHIONMHTOBBIX IpaBril. COrslacHo
4. 4 cr. 26 3akoHa O cropre (B W3MEHEHHOW pENaKIMh) He JOIMYCKAIOTCS HapyIleHUe
AQHTUJIONIMHTOBBIX TPABUJI CIHOPTCMEHAMH, a TaKKe TPEHEpaMH, MHBIMU CIELMAINCTAMH B
obnactit (hM3MYECKON KyJIbTYpbl M CHOPTa B OTHOLIEGHHH CIIOPTCMEHOB, HCIIOJIb30BAaHHE B
OTHOIIICHHH JKMBOTHBIX, YYaCTBYIOLIUX B CIIOPTHBHOM COPEBHOBAHHH, 3AIPEIIICHHON CyOCTaHIMK
u (W1IH) 3arperieHHoro Meroza [4].

JIONMHT - KOHTPOJb SIBJIAETCS BaKHEHIEH COCTaBHOM 4acTbiO KOMIUIEKCHOH IMPOrpaMMbl
MEpOIPHSTHIA, HAMPABJICHHBIX Ha NPEIOTBPAIICHUE MPUMEHEHHUS CIIOPTCMEHAMH 3aIPEILICHHBIX
(norMHroBBIX) cpencTB. IIpHHATBI y Hac B cTpaHe peryIaMeHT OPraHM3allid W TIPOBEICHUS
MPOLIE/YPbI JIOIIMHT - KOHTPOJIS MOJHOCTBEO COOTBETCTBYET TpeOoBaHMAM MenuIMHCKOH
komuccun MOK. Tlporenypa TONMMHI - KOHTPOJS COCTOMT W3 CIEIYIOIIMX STaroB: OTOOp
OuoNOriYecKuX Tpod Ui aHAIN3a, (PU3KKO - XUMUYECKOE HCCIICIOBAHUE OTOOPAaHHBIX MPo0 U
ohopMIIeHHE 3aKITIOUCHHS, HATIOXKSHHUE CAHKIIUI Ha HAPYIIIHTENICH.

Bo Bpemst cOpeBHOBaHHIA, CIIOPTCMEH TMOJTy4aeT YBEJJOMIICHHE O TOM, YTO COIVIACHO IIPaBHIIaM,
OH JIOJDKEH TIPOMTH JIOTIMHT - KOHTPOJIb. B 00s3aTeIbHOM MOpSIIIKE JOMHHT - KOHTPOJIb IPOXOST
nobeuTeny, 3aHsBIMe 1 - €, 2 - e 1 3 - e MecTa, a TalKe 10 PELIeHHI0 KOMUCCHU OJIMH M3
HECKOJIBKO CIIOPTCMEHOB, HE 3aHSABIIMX MPU30BBIX MECT (OHM BbIOMparoTCs 110 kpeduto). [Tocne
BBICTYIUICHHS, YKa3aHHbIC CHOPTCMEHbI HAIPABIIIOTCS B KOMHATY JOIHHI - KOHTPOJIA. 371€Ch
CIIOPTCMEH CaM BbIOMpAeT eMKOCTb JuIsi cOopa NpoObl MOYM HA aHAIM3. 3aTeM, B MPHCYTCTBUU
HaOoIaTeNs POUCXOAUT ciava mpodbl Moun. (Halmomarens ciemuT 3a TeM, 4ToObl He OBLIO
(ansenduxarmy mpoosr). [locne caaun npoObl, Ha COCY1 HAKJICUBACTCS HOMEP, KOTOPBIH TakKe
BbIOMpaeT cam cropreMeH. [locne 3toro, monyudeHHast OGuoyornyeckasi mpoda JENUTCs Ha JIBE
paBHbIe YacT — MpoObl A 1 B, KOTOpBIE OneYaThIBAIOTCA ¥ UM IIPHCBAUBAETCS ONpPE/IEICHHBIH
KOJI.

B ciyuae oOHapy:keHUs B Hell 3alpelIeHHBIX NPEernapaToB, BCKPHIBACTCS M aHATU3UPYETCS
npo6a B. Tlpu BckpbITHH 1poObl B MoXeT mpucyTcTBOBaTh JIMOO caM CHOPTCMEH, JHOO ero
nosepeHHoe Jmio. Eciu B mpoGe B takke OOHapy)KMBAIOTCS 3alpellieHHbIE CPE/CTBA, TO
CIIOPTCMEH I0JIBEPraeTCsi COOTBETCTBYIOLIMM caHKIMAM. Eci ke B pode B He oOHapy:xuBaror
3aIpeILeHHOr0 TIperapaTa, TO 3aKIF0YEHHE TI0 aHAIM3Y OUIPOOBI A MPH3HACTCS HEIOCTOBEPHBIM
U CaHKIMK K CIOPTCMEHY He MpHUMeHsoTcs. OTKa3 CHOPTCMEHa OT MPOXOXKACHHUSI JIOTHHL -
KOHTPOJISI HJTH TIOTBITKA (DaIbCH(UIIMPOBATH €0 PE3YIIbTAT PACCMATPHUBAKOTCS KaK MPH3HAHUE UM
(haxTa IPUMEHEHNS TOTMHIOB CO BCEMH BBITCKAIOIIMMI OTCIO/A OCIIEACTBHSMU.

DanbcupuKays pe3ysbTaToOB JIOMMHIOBOIO KOHTPOJISA 3aKIIIOYAaeTCsl B PA3IMYHOIO poja
MAaHUITYJIALMAX, HATPABJICHHBIX HA MCKaKEHHe ero pesynbrartoB. K nombitkam danbcudukarmm
CIIOPTCMEHBI MOTYT IpUOerarh, KOrja OHM 3aBEJOMO YBEPECHBI B IOJIOXKUTEIBHOM pE3yJIbTaTe
aHanm3a OMOJIOTMYECKMX Npo0 Ha JOmUHT. [Ipy 3TOM BO3MOKHBI IOIBITKH TOAMEHBI MOYH
(kareTepuszalsi M BBEJCHHE B MOYEBOHM ITy3bIph Yy)KEPOJIHOHM, 3aBEIOMO CBOOOIHOW OT
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3aMpelIeHHBIX MPEMapaToB MOYM, WM HMHTHPYIOUMIEH MO4YY KHAKOCTH, HCIIONb30BaHUE
MUKPOKOHTEHHEPOB; ~yMBIIUIEHHOE 3arpsi3HEHHE MOYM  apOMATMYECKUMM  COEMHEHUSIMH,
3aTPYIHSIOIIMMH WICHTU(DHUKAIMEO JIOMMHTOB).

K 3alPCIICHHBIM MaHUITYJIAIMAM OTHOCAT TAKXKE CICHUATIBHBIC XUPYPIrUICCKUE Orepalnn
(HampuMep, TOIIMBAHKWE MMOJ KOXKY TKAHW TUTAIEHTHI). [IpUMeHseMble Ui ONpeNeTeHHs
JonuMHra  (U3MKO - XMMHYECKME METOIbl aHaimk3a OMOJIOTMYECKHX Mpo0  MOuM
(xpomarorpaduyeckue, MacCOCIIEKTPOMETPUYECKHE, PATHOUMYHHBIC, IMMYHO - (DePMEHTHBIC 1
Ip.) BecbMa UyBCTBHTEIBHBI W BKIIIOYAIOT KOMITBIOTEPHYIO HICHTH(UKALMIO IOIHHIOBBIX
IPENapaToB W WX MPOM3BOAHBIX. OHM TO3BOJSIFOT C BBICOKOH TOYHOCTBIO OIPENENsTh, BCE
MPUMEHSIBIIECS CIIOPTCMEHOM, IPETapaThl, B TOM YHCIIE UCTIONB30BAHHBIE B TEUSHHE TTOCIIETHIX
HeJeNb 1 Jaxke MecsitieB. Kpome Toro, oTpaboTaHbl METOIMKH, ONPENEISTOIIHE TaK Ha3bIBACMBIH
«KPOBSHOM JIOTIMHTY», T.€. MEpe/IMBaHUE CIIOPTCMEHY COOCTBEHHOH WM YY)KOH KPOBH Tiepel
CTapTOM .

Ecnu  paHbllie JOMMHT - KOHTPOJb MPOXOIWIN TOJNBKO —BBICOKOKBATM(DHIIMPOBAHHbIC
CIIOPTCMEHBI 1 TOJBKO BO BPEMSI OTBETCTBEHHBIX MEXKIYHAPOIHBIX U BHYTPECHHUX COPEBHOBAHMIA,
TO ceifyac Takoil KOHTPOIIb MPOBOUTCS HE TOJBKO B COPEBHOBATENLHOM TEPUO/IE, HO U BO BPeMst
TPEHUPOBOYHBIX 3AHSTHH, MPUYEM TECTHPOBAHUIO HA JIOIMMHT MOICKAT BCE 3aHUMAIOIIAECS
CIIOPTOM JIWIIA, HE3aBUCHMO OT WX CIOPTHBHOW MpHHAMIOKHOCTH. OOHapy)KeHHE JOMMHTa
IPO3UT CHIOPTCMEHY CYPOBBIMHI HaKa3aHHSIMH, BILIOTH JI0 IIOJHOTO OTIy4eHHs OT CHOpTa.

[pu mepBOM BBISBICHHH 3aNPEILEHHBIX CPEACTB (32 MCKIIOYEHHEM CUMITATOMHMETHYECKHX
MPEnaparoB, TAKMX KaK 3EIPUH U €ro MPOM3BOHbIC) OH JUCKBATH(PUIMPYETCS Ha 2 TO/Ia, IPH
TOBTOPHOM — TIOKM3HEHHO. B ciydae mpuema CHMIIATOMHMETHKOB B TEPBBIA pa3 —
JMcKBaM(UKaIMs Ha 6 MecsLeB, BO BTOPOi Ha 2 rojia, B TPETUii — MOXU3HEHHO. B HacTosiee
BpeMsl B 3aKOHOJIATEIIbHBIC OPraHbl CTPAHbI BHECEHbI MPEIIOKEHHSI O BBEJCHHH YrOJOBHOTO
HaKa3aHWs 3 MPUEM aHA0OJMYECKUX CTEPOHIIOB O€3 MEJIH - LIMHCKHX MOKA3aHHIl, MM CKIOHECHHE
K UX TIPUEMY.

B mocnesHie ASCATHNCTHST YCIIEXU B M3YYCHHH (DU3HONIOTMU YEIOBEKA MO3BOMIIIH YCHIIUTh
PabOTOCTIOCOOHOCTh CIIOPTCMEHOB, HO B TO K€ BpPEMsl CIIOCOOCTBOBAIM pa3pabOTKE HOBOTO M
Ooriee CIOKHOTO [IOTMMHIA. YUWTHIBAs BCE CEHCAIMOHHBIC 3ar0 - JIOBKH O TPHU3HAHKSX,
paccieoBaHusIX U OOBHHEHHSIX B YIIOTPEOJICHUH JOTHMHTA, JIFO - OUTENN CIOpTa JAYMAOT, YTO
6oprda ¢ HUM Oe3HanekHa. OHAKO B HACTOSIIIIEE BpeMs HaOIIOIaeTest OOJIBILION MPOTPECe B TOM,
YTOOBI CIIENIATh KOHKYPEHIIMIO YecTHOM. 3a nocnenuue 20 JIeT CIMCOK aHTU/IOMMHTOBBIX TIPABHIT
3HAYUTENEHO BO3POC, CAHKLIMH 32 YIIOTPEOICHNE IOTIMHTA Y)KECTOUHIIHCH.

Takum  00OpasoM, (OpMyIUpYs HEKOTOpble BBIBOABI IIPOBEICHHOIO  HCCIEIOBAHMS,
HEOOXOJIMMO BBIZICTUTh BBISBIICHHBIC MPOOJIEMBI, KOTOPBIC 11€IECO00Pa3HO pas3ieinTh Ha JBa
Omoxa:

- IPOOIIEMBI, JIKAILHE B COLUATBHON IIOCKOCTH;

- POOTIEMBI IPABOBOTO XapakKTepa.

BBuy atoro, 00ps0y C JIONMMHTOM HaJI0 HAYMHATH ¢ colpyma. Ham HeoOXOIMMO TepecTath
CTPEMHUTHCS K ClaBe 1 O0ratcTBy. PofuTenu TOMKHBI OTIABaTh JIETEH B CIIOPT, YTOOBI HAYUHTh UX
YMCTBEHHO! JIUCIMILTHHE M CAaMOCOBEPILICHCTBOBAHHIO, @ HE JUTSI [IOMCKA CITaBbl M BOTLIOIICHHUS
CBOMX JTOUCTHYHBIX MHTEpecoB. Ilokaiyii, CaMbIM MOIIHBIM TPOTHBOSIUEM TIPOTHB JIOMHIA
SBIACTCS yBaKeHHE. YenoBeK MOKET yBakarb ceOsl, €CIM YKMBET YECTHO. JTO TPUBOIMT K
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BHYTPCHHEH TapMOHHH, KOTOpas, SBJISSICh MCTUHHOM ()OPMOM CYacThsi, M JIENAeT HAc BCEX
1100eUTEIISIMU.

Bompocbl 60ps0BI ¢ JIOMMHTOM B CHOPTE OOCYKIAIOTCS B MEXKIYyHAPOIHOM COOOIIECTBE
MHOTHMH CTIEIUAINCTAMH, SKCIIEPTaMI PA3NTHIHBIX C(ep AESITENBHOCTH Ha MPOTSKEHNH MHOTHX
JICCSTHIICTAH 1 BBOJIATCS BCE HOBBIE METO/IBI OOPBOBI C €r0 IPHMEHEHHEM, HO MPH 3TOM (hOPMEI K
BHJGI JIONMMHTA TAKKE COBEPIICHCTBYIOTCS , YTO CO3MACT OMNPEENCHHBIC ITIPOONEeMBI MPH
TIPOTHBOJICHCTBHH €TI0 MICTIONE30BAHAI0 YYaCTHAKAMU CIIOPTHBHBIX COCTs3aHMIA. [IprMeHeHune ero
HAHOCHT BpEJ] 3I0POBBIO CIIOPTCMEHOB, HO HECMOTPSI HA 3TO MHOTHE TOTOBBI HApYIIATh HOPMBI
3aKOHA PA/IU JOCTIKCHISI BRICIIHMX PE3YIIbTATOB. TaKue HAPYIICHHS B OCIICIHEE TOJIbI SIBIISFOTCS
HEPEIKOCTBIO, UTO 00YCIOBICHO OTYACTH NPOOEIaMH B AaHTH/IOIIHTOBOM 3aKOHOIATEIECTRE.

B c1. 26 ®enepanbHOro 3aK0Ha O COPTE TOBOPHUTCS, YTO MPEJOTBpAIEHHE JIONIHIA B CIIOPTE
1 0opp0a ¢ HUM OCYIIECTBISIFOTCS B COOTBETCTBUM ¢ OOMIEPOCCUHACKAMH aHTHIOTMHTOBBIMU
TIpaBUJIaM1 u AHTHUIOIIMHI OBBIMUA TpaBUJIaMH, YTBCPIKACHHBIMU MEKIYHAPOIHBIMU
AHTHIOTTHHTOBBIMI OPraHM3AIISAMHU (aHTHIIOIHHTOBBIC TIPABIJIA). Y CTAHOBJICHIE U IIPHMCHEHIC
AHTHJIONMHTOBBIX TPAaBWI B COBPEMEHHOM CIOPTE HYXHBI JUIL TOTO, YTOOBI 00ECHICYHTH
CIIOPTCMEHAM PAaBHBIC YCIIOBHUS YECTHOU OOPHOBI Ha apEHE COPEBHOBAHMIA.

Ilpu ycTaHOBNEHNH HANMMYMSA JONMHTA BO BPEMS HIDP CIOPTCMEH UCKBATM(UIMPYETCS, TO
€CTh OTCTPAHACTCA OT JAIBHEHINEr0 Y94acTHs B COPEBHOBAHMSX M BCE 3aBOCBAHHBIC METATH H
JUIIOMBI  OOBSIBIIIOT ~ HEMCHCTBHTENBHBIMI. 32 TIEpBOC  HApYIIEHWE  CIOPTCMEH
JCKBATM(UIPYETCss Ha JBa TOXa, a 3a IOBTOPHOE - IOXW3HEHHO. Ecim oOHapy»keHsI
JIOTTMHTOBBIC BEIIIECTBA, KOTOPBIE BXOAT B COCTAB JICKAPCTB (3(eapHH, KODEHH U UX aHAIOTH),
TIPY TIEPBOM HAPYIICHUH CIIOPTCMEH JUCKBATM(UIIMPYETCS Ha 3 Mecsila, PU BTOPOM - Ha JIBa
TOJ1a, & IPH TPETHEM - IIOXKH3HEHHO.

Tematika HpUBICUCHIS K OTBETCTBEHHOCTH 33 CKJIOHCHHE CHOPTCMEHA K HCTIONB30BAHHIO
3aMpEIeHHBIX CMOCO00B Y4YacThs B CHOPTHBHBIX COPEBHOBAHHAX JIFOOOTO YPOBHS, BKITIOUAs
MEXKIYHAPOHBI, OCOOCHHO aKTyalbHOH IMPEICTABIACTCS JUIA POCCHHCKUX CIIOPTCMEHOB U
OOJICIBIMKOB B TIOCIEHUE HECKOJBKO JieT. CBs3aHO 3TO € MEpeXOloM CIopTa B paspsn
TIOJIMTHYECKUX MHCTPYMCHTOB BIIMSIHUSL HA OTICIBHBIC CTPaHbI, B TOM 4ucie Ha Poccuro.
CoObITisl TOCTENHUX JIeT TMOKA3ald, YTO 3aKOHOJATENBCTBO OTHOCHTEIBHO FOPHIMYCCKOI
OTBETCTBCHHOCTH B JIAHHOH C()epe MODKHO COBEPIIICHCTBOBATHCS M PA3BHBATHCS. B mocieHue
TOZIbI OTEUECTBEHHBIN CIIOPT TIEPEKIBACT MHOKECTBO PA3TMUHBIX M3MeHeHUH. Hapsiny ¢ oOmeit
THOJIOKUTENIbHOM TeHAEHIMeH pa3Butus cropra B Poccuy mo - IpexHEMy OCTaeTcsi HeMallo
npoGieM. 1 miupyrorye MO3HIH B FX MepedHe 3aHNMaeT IpobiieMa OOpsOBI ¢ IPHMEHEHIEM
3aMpEICHHBIX K UCTIONB30BAHHIO B CIIOPTE CyOCTAHITHIA, IMEHYEMBIX «JIOTTHHTY.
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MBK 1O ®I'A OV BO «Poccuiickuii ['ocynapcTBeHHbII
TIPOQECCHOHANBHO - TIEAArOTHIeCKril yHIBepcHTeD (T. KemepoBo)
r. Kemepogo, Poccuiickas @eneparis

TPAHIATI CBOBO/IBI JOTOBOPA 1 ET'O 3HAYEHUE
B I'PAYKJIAHCKOM ITPABE

Annomayun: B cratbe pacKpbIBaeTCS PONb M 3HAYCHHE OCHOBOIONATAOMICTO TPHHIIUIIA
IPOKIAHCKOTO TIpaBa —CBOOOAA JIOrOBOpa, COIEpKAaHHWE KOTOPOro OasMpyercss Ha HOpMax
Koncturymym PO, 3akperustiomux cBoOOAy NPeANpPHHUMATENIECKON AESITEIBHOCTH, CBOOOLY
MepeMEeLeHHsI  TOBapOB, pabOT M yCIYr U SBJSIOLICTOCS OJHMM U3 MPOSIBIICHHUI
KOHCTUTYIIMOHHOM CBOOOIbI 9KOHOMHYECKOH JIESITEIIBHOCTH.

Abstract: The article reveals the role and importance of the fundamental principle of civil law —
freedom of contract, the content of which is based on the norms of the Constitution of the Russian
Federation, enshrining the freedom of business, freedom of movement of goods, works and
services and is one of the manifestations of the constitutional freedom of economic activity.

Knrouesvle cnosa: OroBop, TPKIAHCKOE TPABO, MPUHIMMIIBI TPaXIaHCKOro MpaBa, cBoOoa
JIOTOBOPA,IPAXKIAHCKHE — MPABOOTHOLICHHS, KOHCTUTYLIMOHHAs —CBOOOJA  SKOHOMHYECKOM
JIESITEITHOCTH, aBTOHOMHOMST BOJIA CTOPOH.

Key words: contract, civil law, principles of civil law, freedom of contract, civil relations,
constitutional freedom of economic activity, autonomy of the will of the parties

Bce cdepbl yenoBeueckoi JEATENBHOCTH, TaK WIM MHA4Ye, MPOHM3AHBI JOrOBOPHBIMU
OTHOIICHHSIMH, BBICTYHAIOIMI OCHOBHBIM PETYJISITOPOM IPAKIAHCKO - IPABOBBIX OTHOIICHUH 1
CIy’)KaIllMX HJIeaTbHOM (OPMOM aKTHBHOCTH YYaCTHHUKOB TIPaKIaHCKoro obopora. OmHum u3
[EHTPATBHBIX JIEMEHTOB IPAKIAHCKOTO 3aKOHOATEIIECTBA SIBIISIETCST TIPOBO3IIIAIIEHHBIE CT.CT. |
u 421 I'paxxmanckoro komekca Poccuiickoit @eneparin (dacts nepsast) ot 30.11.1994 1. Ne 51 -
@3 (manee 'K PO) — mpumimmn cBobozasl qoroBopal2]. 1o Hanbosee 3HAYMMbINA MPHHIIAIT B
TIPaKTUYECKOM €ro TPETBOPEHHH, Ha €ro OCHOBE MPOHCXOAWT (POpMHpPOBaHME W HOBOTO THIIA
IPKIAHCKO - MPABOBBIX OTHOLICHHH, KOTOPHIM OOBECKTHBHO IpPHCYIIA CBOOOJA YYaCTHHKOB.
Ipuniun cBoOOIB!I AOrOBOpa — OCHOBOIOJArAIOIIMIT TPHHIMIT TPAKIAHCKOIO IpaBa M €ro
comepkanme Oasupyercs Ha HopMax 4.1 c¢1.34 Koncturyimm PO, 3akperumsronmx cBoOOIy
NPEPUHUMATEIIBCKOM  JEATEIbHOCTH, CBOOOIY IE€pEeMEIlEeHNsT TOBapOB, paboT M YCIyr Ha
Tepputoprn Poccuiickoit deneparmy U SABIAETCS OJHUM M3 IPOSIBICHUH KOHCTHTYIIMOHHOM
CBOOO/IbI SKOHOMHYECKOH IeATeNBHOCTH| 3, C. 43].
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HWucrutyT cBOOO/BI JOrOBOPA MOTYYHI HOBYIO KH3Hb M MHTEHCUBHOE PA3BUTHE C MIEPEXOJIOM
K PIHOYHOMH 3KOHOMHKE, KOT/[a BCE TOBAPHO - ICHEXKHBIC CBSI3H OCYIIECTBIISFOTCS HA IOTOBOPHOM
ocHoBe. [Ipy 9TOM JOrOBOpP CTaHOBHUTCS OCHOBHBIM FOPUIMYECKMM (DAKTOM M IJIaBHBIM
PEryJsTOpoM KOHOMUYECKHX OTHOLICHWH. B 3THX YCIOBHSIX JJOrOBOP IMOJHOCTBIO BBITECHSET
JpPyrue aKThl HHIMBUIYAIBHOIO PEryJHMpOBAHMS, TAKME KaK IUIAHOBOC 3aJIaHHE, ILIAHOBOC
pactpernelieHie MMYIIECTBEHHbBIX IIEHHOCTEH, LEHTPAIM30BaHHOE (OPMUPOBAHUE YCIIOBHIA
JIOrOBOpA, HATIPUMEP IICH, 10 KOTOPBIM PEAM3yIOTCsl TOBAPHI, paboThl U yCiyrd. IIpu momorm
JIOTOBOPOB  OCYLIECTBIISICTCS NEPEXO/ IPaB COOCTBEHHOCTH Ha BEIM, BBIIOJIHEHHE padoT,
OKa3aHHE YCIYT, MPEeOCTaBIIIOTCS HMCKIIFOUYMTENbHbIC PaBa Ha OOBEKThI MHTEIUICKTYaIbHOH
coOcTBeHHOCTH. B KadecTBe TmepBOi (OPMbI MPOSIBICHHS CBOOOIBI JIOTOBOpA  CIIEIyeT
paccMaTpuBath CBOOOLY 3aKIIFOUEHHs 0TOBOPA. ITO MPABO CAMOCTOSITENIBHO PELLIaTh, 3AKII0YaTh
WM He 3aKT04aTh A0roBop. OCHOBY JAHHOTO TIpaBa COCTABISIOT JOOPOBOJIBHOCTb PEIICHUS
ABTOHOMHOCTh BOJIH CTOpPOH. B KadecTBe TepBoi (HOpMBI MPOSIBICHHS CBOOOJBI JIOrOBOpA
CIIe/lyeT paccMaTpuBaTh CBOOOJLY 3aKIIIOUEHHMsI JAOTrOBOpa. MIMEHHO NpH 3aKIIIOYEHHH JI0rOBOpA
YYaCTHUKH, CTaBST YCIOBHS, HA OCHOBAHMHM KOTOPBIX OHH M CTPOST CBOM OTHOIICHHUS IO
peaT3aIK TOBAPOB, BHITIOHEHUIO padoT, OKa3aHUIO YCIyT. [6, ¢. 31]

CBoOozia 10roBopa — MHOTOTPAHHOE SIBJICHHE, OT/EJBHBIC CTOPOHBI KOTOPOIO MOJYYHIIN
3aKpeIUICHHE B 3aKOHE, a Jpyrue ObUIM pa3pabOTaHbl B TEOPHH TPAKIAHCKOro mpasa. Ilox
CBOOOJIOM IPEMMYIIECTBEHHO IPUHATO MOHHMMATh CBOK BOJIO, IIPOCTOpP, BO3MOXKHOCTb
OCYIIIECTBJICHHS JICHCTBHI 10 cBoeMy ycMoTpeHuto. OH 3ajiaeT Ha CErofHs TOH B TOAXO/ax
3aKOHOJIATENSl K PETyJIMPOBAHMIO TPAXKIAHCKMX IPABOOTHOLICHHH, a IOTOMY TOYHOE
OIpeJIe/ieHHe €ro INPUPOJbl, CMbICIA M HA3HAYEHHS €ro 3aKpeIUICHHS B 3aKOHOJATEIIbCTBE,
MOPSIJIOK €10 PeaTH3aliK B MPABOOTHOIICHHSIX MPE/ICTABIISCT HAYYHBIA MHTEPEC COBPEMEHHOIO
rpaxaaHckoro mpasa. Cpeau Y4YeHbIX, YAEIUBIIMX 0CO0O€ BHUMAHHE DPasIMYHBIM AaCIeKTaM
IPaKJJAHCKO - PABOBOBBIX JIOTOBOPOB U X IIPABOBOMY PEryJIMPOBAHUIO MOXKHO Ha3BaTh: M.M.
AraproBa, C.C. AnekceeBa, M.U.bparmackoro, B.M. Burpsackoro, C.A.I'aprerko,
M.B.I'ony6esy, }O.J1.Epiiosa, M.A Kaiingii, A.H. KimmoBy, A.A.XomycoBa, i Jpyrux.

B I'K P® npuHimn cBoOozibl JOroBOpa paccMaTpuBaeTCss Kak OAHO M3 OCHOBHBIX Havall
IPKJAHCKOTO 3aKOHOJATENBCTBA Hapsily C €ro MHbIMH OCHOBHBIMU Ha4aJlaMH — PaBEHCTBA
YYaCTHUKOB ~ TIPOKJAHCKHX  IPABOOTHOILIEHMH,  HENPUKOCHOBEHHOCTH  COOCTBEHHOCTH,
HEJIOIYCTAMOCTH TI0 MPON3BOJIIBHOMY BMELIATEIIBCTBY KAaKOTO - JIMOO JIMIA B YacTHBIC [ICIa,
OECIPENATCTBEHHOTO  OCYIIECTBICHHS T'PAXIAHCKHX IpaB, OOECHEYEHHs BOCCTAHOBJICHHUS
HapYILEHHBIX TIpaB, UX CyIeOHOI 3aluThl, a Takke J00pocoBecTHOro roseseHus. ['K PO He
TOJIBKO JICKJIapUPYET, HO M FapaHTUPYeT JIOrOBOPHYIO cBoOomdy. IIpeskne Bcero, Takue rapaHTuu
BBIPKAIOTCS B TIPU3HAHUH CJICNIOK HEICHCTBUTEIIBHBIMH, €CJIM OHH COBEPILEHBI O] BIMSHUEM
o0OMaHa, HaCIIHs, YIPO3bl, 3JIOHAMEPEHHOTO COMVIAIICHHS OJHOW CTOPOHBI C APYTOi, JIOO
BCJICJICTBUC CTCUCHUS! TSDKEIBIX OOCTOSITENIBCTB Ha KpaifHe HEBBITOAHBIX JUIs ce0sl YCIIOBHSIX, YeM
JUTs IPyToi cTOpoHs! (kababHast czienka). COBMECTHO € APYTHMH HPUHLIMIIAMH, a TAKKE TAKUMH
TpeOOBaHMAMH, KaK IOOPOCOBECTHOCTh, PA3yMHOCTh M CHPABEMTHMBOCTD IPHHIIUIT CBOOOMBI
JIOTOBOpa TMOJUISKUT MHCIOJIB30BAHMIO B LIEJAX BOCIOJHEHHS TPOOEIOB B IPAXKIAHCKOM
3aKOHO/IATENBCTBE, T. €. C TOMOIIIBIO TPUMEHEHHSI aHAJIOTHH TIpaBa[ 5, . 345].

CBoOoz1a JOroBopa BHIPAXKACTCsl, BO - MEPBBIX, B TOM, YTO JIFOOOI YYaCTHHK I'PaXkIAHCKOTO
000poTa BIpaBe caMOCTOSITENIBHO PeIlaTh, 3aKII0YaTh JIOTOBOP WM HE 3aKIIF04aTh. Bo - BTOPBIX,
cB00O/Ia JIOTOBOpA BBIPAKACTCS B BBIOOPE KOHTPAICHTOB - JIMIL, C KOTOPHIMH JIOTOBOP HIIH
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JIOrOBOPBI Oy/IyT 3aK/IIOYEHBL. B - TpeThux, caMu JJOrOBapHBAIOLIMECS CTOPOHBI PEIIAIOT, KaKOH
UMEHHO JIOTOBOp OyZeT 3aKIIOYeH MEXTy HHMH, CaMU OMpPENEIIIOT YCIOBUS JOrOBODA,
ONpEZEIIIOT €ro MpeIMeT, NpaBa M OOS3aHHOCTH, COZEPIKAHHE OOS3aTeIbCTB, KOTOPHIC OHU
MEKITy COOOH yCTaHABIMBAIOT.

3axperuieHHblit 3akoHoM (cT. 421 T'K P®D) npuxmmn cBoOoib! JoroBopa 00yCIOBIMBAET Pt
BO3MOXKHOCTEH, CBSI3aHHBIX C BBIOOPOM CYOBEKTAMH TIPaKIAHCKOTO IIpaBa IOIUICHKAILErO
3aKITIIOYEHHIO JIOTOBOpPA, OINPENENICHHEM €ro COIep)KaHHs, BPEMEHH JICHCTBHs, a Takke B
COOTBETCTBYIOLIMX CIy4asX €ro M3MeHeHHeM U pactopkenreM. CoziepkaHue NpPHHIIMIA
cBOOOJIBI JIOTOBOpA, Kak IIPaBHIIO, PACKPHIBAECTCS IMOCPEACTBOM COBOKYITHOCTH HECKOJIBKHX
9JIEMEHTOB. B OOJBIIMHCTBE HCCIICNOBAHMI OTMEYACTCs, YTO CMBICI CBOOOIBI JIOrOBOPa
HPOSIBISIETCS. B CIEAYIONIEM, 4TO: 1) CTOPOHBI JOrOBOpa CBOOONHBI B €r0O 3aKIIOUCHHH.
[NoHyXIeHHe K 3aKIIOYEHHIO JIOTOBOPOB 3aKOHOM IIPELyCMaTpHBACICs TOTZA, KOTAa OHO
COOTBETCTBYET MHTEpecaM BCEro OOIIeCTBa M JIMIA, 00S3aHHOTO 3aKIIFOYHThH TAaKOH JOToBOp; 2)
CTOPOHBI ~JIOTOBOpa MOTYT 3aKIIOYaTh JOTOBOP KaK IPEIyCMOTPSHHBI, Tak ¥ He
HPeIyCMOTPEHHBI 3aKOHOM; 3) CTOPOHBI JIOrOBOpa CBOOOIHBI B ONPENENICHHH YCIOBHIA
3aKIIF0YaeMOro MMH oroBopa. CBo00/1a 3aKITF0UEHHS JOr0BOpa B CTPOTO ONMPEIEICHHBIX 3aKOHOM
npezesax J0MycKaeT MOHYK/ICHHE K 3aKITFOUSHHUIO IOrOBOpa, O YeM 3aKOHOJATeNb yKasai B II. |
cr. 421 TK P®, xorma 0Os3aHHOCTh 3aKJIFOYUTH JIOTOBOP IPEAYCMOTPEHA 3aKOHOM HIIH
JOOPOBOJIBHO ~ MPUHSATHIM ~ OOSI3aTENIbCTBOM:  3aKJIFOYCHHE  IPEBAPUTEILHOTO  JIOTOBODA,
MyOIMYHOE OOeIaHKe Harpa bl WK TyOIMIHbI KOHKYpC [4, ¢. 16 - 17].

ITpu BceM 3HaUeHNM CBOOOIBI JOrOBOPOB, KaK HanOOIee IPEBHHX MPABOBBIX KOHCTPYKIMM,
peam3amysl NPUHIMIIA Ha IPAKTUKE TPOSBILIETCS B PAsMYHBIX (OpMax OOIICHHS MEXIY
JIFOJIEMH, B TIPEIOCTABIICHHI UM BO3MOXKHOCTH IO COITIACOBAHHOM CTOPOHAMH BOJIE HCTIONb30BaTh
NPEeIO’KEHHbIE 3aKOHOZATENeM HITH CaMHM CO31aTh [PABOBBIC MOJIEN (KOHTPAKTBI), KOTOPEIE,
0e3yCIIOBHO, MMEIOT CBOM Mpeleibl B MPOLECCe peann3aliid, Opd 9TOM OH  JIOJDKeH
COOTBETCTBOBaTh OOS3aTENIBHBIM U1l CTOPOH IIpaBHJIaM, KOTOPBIC YCTAHOBIICHBI 3aKOHOM,
JICHCTBYIOIIMMU B MOMEHT €r0 3aKJIFOUYCHHsI, TOCKOJIbKY YEJOBEK, JKUBSI B OOIIECTBE, JODKEH
COOMIOAATh MPaBHIIA 3TOrO OOIIECTBA, B COOTBETCTBUU € KOTOPBIMU CBOOO/A OJHOTO HE JODKHA
HapyIaTh CBOOOBI APYTOTO.

B To)Xe Bpems, HECMOTpSl Ha CYILICCTBOBAHHE HOPM, PETYJIMPYIOIIHX BONPOC JEHCTBHS
HPUHLAIA CBOOOIBI JOroBopa B Pocchu, IPHHIMIT CBOOOIBI IOTOBOpa HE SIBIISIETCS a0COIOTHBIM,
Y €r0 peayin3aliisl HEBO3MOXKHA 0e3 APYTUX MPUHIIMIIOB IPAKIAHCKOTO TPaBa TaKKX KaK TPHHLIAI
CyneOHOI 3aliMTBl HapyIIEHHBIX TMpaB. Kpome TOro B TPaKIAHCKOM 3aKOHOMATETBCTBE
3aKperieH MPUHLKT JOOPOCOBECTHOCTH, KOTOPBII B Psifie CIy4acB HAIpaBJIeH Ha OrpaHHYCHHS
MIPUHIMIA CBOOOIBI JIOTOBOPA, THKTYEMYIO CYLIECTBYIOIMMH COLMAIBHO - SKOHOMHYECKUMH
YCIOBUAMHA, UHTEPECAMU U HOTpe6HOCT$IMI/I. Kak mokasbiBaeT HCTOpH‘IeCKHfI OIIbIT, HUYEM HE
OTpaHMYEHHAs CBOOOJA JIOTOBOpAa MOMKET CaMbIM HETaTUBHBIM 00pa3oM CKa3aThCsl Ha
HKOHOMHMYECKHX OTHOLICHWSX M SKOHOMHYECKHX HHTepecaX. besOpeskHas cBoboma IOroBopa
SBISIETCS] OJHOM M3 TPWYMH MOSBJICHUS TAKOrO ONACHOrO SIBICHMS B OKOHOMHKE, Kak
MOHOIIOJH3M, OTCIOZid, HEOOXOAMMO YCTAHOBIICHHUE TPEIENOB, M OrPAaHHYESHHUsT PACHOPSDKEHUH
JIOTOBOPHOM CBOOOZIOM TSI TeX, KTO yYacTBYET B TPAKIAHCKUX MPABOOTHOLICHUSIX U YSCHEHHE,
KakiM [eSIM  JIOJDKHBI TOTYUHATHCS OTAENBHBIE CIIydad 3aKOHOIATENBHOTO OTpaHHYCHHUs
cBOOO/IBI JIOOBOPA, OIPE/IC/ICHIE OCHOBAHUI U YCIIOBUH TaKUX OrpaHUYECHUH, YTOOBI, N30eXkKaTh
HEOOOCHOBAHHOTO ¥ NPOU3BOJIBHOIO BMEIIATEIBCTBA B C(hepy YACTHOTO YCMOTPEHHSI CTOPOH.
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Orcro/ia, HEOrpaHUYeHHas! CBOOO/A JIOrOBOpPA — 3TO ONACHOCTh JUI CBOOOJIHOTO phIHKA U YIS
HOPMAJIBHOM, 30pOBOM KOHKypeHuuH. HeorpanndeHnnas cBoOoza IOTroBOpa, Kak IMOKa3bIBAacT
NPAKTHKa, MOXET OBbITb MCIOJB30BaHA U CYyLIECTBEHHOIO YIIEMJICHHS HHTEPECOB
SKOHOMMYECKH CJIa00r0 y4aCTHHMKA CO CTOPOHBI 3KOHOMHYECKH 0ojiee CHIIBHBIX CyOBEKTOB.
TlosToMy BO Bcex cTpaHax PBHIHOYHON SKOHOMHKH HAOMIOAAETCS HMCTOPHUYECKHH IMEpexon OT
JIO3yHra TIOJIHOM CBOOOJBI JIOTOBOpAa K YCTAHOBKE HA MCIOJIB30BaHHWE CBOOOJIBI JIOrOBOPA,
HMEIOIIeH oTpesieNieHHbIe rpaHnIbl. OTCYTCTBHE OTpaHUIeHHI B SKOHOMIYECKUX OTHOIICHMUSIX
B JIOrOBOpHOM TmpaBe cuntaeT M.B. T'oixyOeBa Hem30eKHO mpHBeno Obl K 370yHOTPEOICHUM
NpaBamMH, K MPOM3BOJTY B 3KOHOMHKE, a B KOHEYHOM MTOIe — K IOJPBIBY rOCYIapCTBEHHOCTH. B
OTOM CBS3M, 3aKOHOJATENb, C W3BECTHON JOJIell YCIOBHOCTH, HPEIyCMOTpPEN CIOCOOBI
OrpaHUYeHust CBOOOIbI JOTOBOPOB, 3aKPEIHB MX B camoi o01ieil (hopmMe B HOpMax IOrOBOPHOTO
npaBa. OrpaHuYeHHss MOTYT ObITh KJIAaCCH(MIMPOBAHBI IO 3JIE€MEHTaM CBOOOJBI JIOrOBOpA:
cBOOOJIBI BCTyNaTh B JIOTOBOPHBIC OTHOLICHHS, CBOOOZE ONpEIENATh BHI JIOrOBOpa, CBOOOIE
ONpENeNsTh YCIOBUs JI0roBopa. I103TOMy 3aKOH YCTAaHABJIMBAET IPENENbl  CBOOOIHOIO
BOJICH3BSIBIICHNS] YYACTHUKOB TPAXKIAHCKOTO 000POTa, JKENAIOIINX BCTYIUTH JIPYT C JIPYTOM B
JIOTOBOpHBIE ~ OTHOMICHWs.. OrpaHWYeHus MPHHIMIA CBOOOIBI JOTOBOpa  TPaXKIAHCKUM
3aKOHOZIATENIbCTBOM OCYILECTBIIICTCS] HA OCHOBAHUHM IIMPOKOTO CIEKTPa IPABOBBIX apIyMEHTOB
(3ammra cnaboil CTOPOHBI JOTOBOpA, 3allUTa ITyOIMYHBIX HMHTEPECOB, 3alllUTa HHTEPECOB
JIOJDKHUKA, 3alliTa MHTePeCOB Kpeautopa u T.1.) [1, ¢. 325].

Taxum 06pa3oM, IPUHIIUIT CBOOOIBI JOTOBOPa — OCHOBOIIONArAIOIINH TPUHIIUIT TPAKIAHCKOTO
npaBa, ero coxepkanue OGasupyercs Ha HopMmax Koncrutynmm P®, 3akperuistonmx cBoOOmy
NPENPUHUMATENBCKOM  EATEIbHOCTH, CBOOOMY I€peMEIleHNsT TOBapOB, paboT M yCIyr Ha
tepputoprn Poccwmiickoit Deneparmm. CBoOozma J10roBopa BBIPKACTCS, B TOM, YTO JIFOOOM
YUYaCTHHK TPaKJAHCKOTO 000pOTa BIPaBE CAMOCTOSTENILHO peIaTh, 3aKIIOYaTh WM HE
3aKJII0YaTh  JIOTOBOP,CBOOOA  JIOTOBOpA  BBIPD&KAECTC B BHIOOpE  KOHTPAreHTOB, H
JIOTOBApPHBAIOIIMECS] CTOPOHBI CaMH PEIAiOT, KAKOH MMEHHO JJOTOBOp OyZIeT 3aKIFoUeH MEXITY
HMMH, M OINpEICISIOT YCIOBHS JIOTOBOPA, €r0 MPEIMET, MpaBa M OOS3aHHOCTH, COZIEp)KaHHe
00513aTeNbCTB, KOTOPbIE OHU MEX/Ty COOOH yCTaHABIMBAIOT. B ToKe Bpems, mpu Beell 3HAYMMOCTH
CBOOOJIBI JIOTOBOPA, OHA MOKET OBITh OTpaHMYCHA, HO TAKUC OTPAHWYCHHS HEOOXOIMMBI IS
3aIIUTHl CyOBEKTOB XO3SHCTBEHHOH JESTEIBHOCTH M MPUMEHSIOTCS OrPAaHUYCHHS TOJIBKO B TEX
CHUTYalWsIX, KOIJIa €CTh OOBEKTHBHAS BO3SMOXKHOCTb YIIEMJICHHS HMHTEPECOB OJHOW M3 CTOPOH
JIOTOBOPHBIX OTHOIIEHUH, C IIENBIO 3alUTBl HMHTEPECOB 3TOro cyomekra. M kpome »storo,
HECMOTps Ha CYyIIECTBOBAHHE HOPM, PEryJMPYIOLIIMX BOINPOC ACHCTBHS TNPHHLMIA CBOOOIBI
Jorosopa B Poccu, npunImm cBoOOIbI JOroBOpa HE SBISETCS a0COMOTHBIM, M €r0 PeaH3aIs
HEBO3MOXKHA 0€3 JIPyryX IPUHLMIIOB MPAKIAHCKOr0 rpaa. COBMECTHO C IPYTHMH ITPUHLMIIAMH
Kak: JI0OPOCOBECTHOCTb, Pa3yMHOCTb H CIIPaBEUIMBOCTb TPUHIIMIT CBOOO/IBI IOTOBOPA MOUISKUT
HCTIOJB30BAHUIO B IIEJISIX BOCTIOJIHEHNSI TPOOEIIOB B TPaKIaHCKOM 3aKOHO/IATEIIbCTBE.
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FOPUIMYECKAI HHCTUTYT
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r. Tam60B, Poccuiickas deneparts

OBIIAS XAPAKTEPUCTUKA ITPABOBBIX HCTOYHUKOB
B AHIJIO - CAKCOHCKOM CUCTEME ITPABA

AHHOTAIMSA

Crarbsi SBIAETCS SKCKYpPCOM B HCTOPUIO QHIVIO - CAKCOHCKOW IIPaBOBOM CHCTEMBI,
paccMaTpuBasi U XapakTepusysl OCHOBHbIE MPABOBBIC MCTOYHHKH, X OCOOCHHOCTH M 3HA4YCHHE
TULSE Cy/IeOHOM CHCTEMBL.

Krouessle cioBa

AHIIIO - CaKCOHCKasi TpaBoBas CHCTEMa, WCTOYHHMK TIpaBa, CyAcOHBI MPELE/CHT,
TIapITaMeHTCKUE CTaTyThI, EIETMPOBAHHOE 3aKOHOIATENIECTBO, aBBTOHOMHOE 3aKOHO/IATENIBCTBO.

CyzeOHbIil NpeLieaIeHT SIBIsIeTCs] BaKHEHIIMM HCTOYHMKOM aHIJIO - CAKCOHCKOIO IIpaBa, C
TOUKHU 3pEHHs Tporecca ero (GopMupoBaHus. B ucTopun CyIiecTBOBaHMS aHIVIMMCKOTO IpaBa
riaBHast popma ero 3aKperuieHns 1 BBIPOKEHUS PETM30BbIBAIACH YePe3 CyACOHbII MPELIE/ICHT, B
9TOW CBA3M aHIVIO - CAKCOHCKOE MpaBO M OCTAeTCA IpeleNeHTHbIM. Beicime cyneOHble
MHCTaHIIMK, K KOTOpbIM OTHOCsTesi [lamara nopmo, CyneOubiii komuter Taiinoro CoBera,
paccMaTpPHBAIOIIETO JieNia TOCYAAPCTB, SBJIOMMXCs uieHaMu Coapy»KecTB, ATEIUIAIIMOHHBIN
cyn 1 Bricoxwii cyn, co3maroT cyneOHbIe MpereieHTs! Ul PaBoBoi cHCTeMbl. HipkecTosie
CyIbl HE MOTYT CO3/[aBaTh HpPELEACHTHL. AHINIMICKOE TpaBIIO MpeleeHTa Oasupyercss Ha
CIIeyIoIeM TocTysare: «stare decsisy ( Tiep. «pemarh Tak, Kak ObUIo pemreHo panee») [1, 20].
JlaHHOE TIPaBUIIO SIBIIAETCS MMIICPATHBHBIM, MOITOMY IpeLeieHTaM O0s3aHbl CIIe/IoBaTh BCE
cyneOHble OpraHM3aliM, KOTOPbIE BBIPAOOTaHbI BBILECTOAIMM CYJIOM M CO3/IaHHBIE HMH
CaMHMH, €CIT OHM MMEIOT Ha 3T0 rpaBo. HecMoTpst Ha %ECTKOE MpaBoBOe MPABIJIO TIPELIE/ICHTA,
HCKIIIOUEHNSI U3 HEro CYIIECTBYIOT: Tak, Hampumep, Ilamara nopmoB B 1966 r. 3asBuma o
JIOITYCTUMOCTH OTCTYIUICHHS B CY/ICOHOM MPAKTHKE OT paHee CO3AaHHBIX [1aaToii npeneeHToB B
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CIIydae, eClI CyIIECTBYET YCTAHOBJIEHHBIH (hak HEOOXOAMMOCTH OTMEHBI JaHHOTO IpeLesieHTa. B
atoii cBsi3u [lapnament B 1966 r. 3akoHoaarensHO 3akpernit 3a [lanaroii 1opoB nomHoOMOUMS 110
QHHYJIMPOBAHUIO CBOMX MPEKHUX PEIICHHH.

K 4mciy MCTOYHMKOB QHIJIO - CAKCOHCKOTO TIpaBa OTHOCSITCS 3aKOHBI, WM TMapiIaMEHTCKIE
CTaTyTbI, MPEACTABILIOIINE COOOH 3aKOHOJATENbHBIE AKThI, KOTOPbIC IIPHHIMAIOTCSI OPHTAHCKIM
niapiameHToM [3, 28]. JlaHHbIIH HCTOUHKK paBa SBISIETCs OOJIee TIO3THIM, YeM MPELIEICHT, HO He
MeHee BOKHBII 1 3HAYMMBI ISt IPABOBOTO PEryJIMPOBAHHUS OOIECTBEHHBIX OTHOIICHHIA.

B AHrimm 3aKoHOIaTeNbHbIE aKThl IMEIOT Pa3Hble KPUTEPUN KiacCu(HKaIi: HalpuMep, 1o
ctepe HeiiCTBIS MOXKHO BbIIEIUTH ITyOIMUHBIC AKThI, FOPHCAUKLIMSL KOTOPBIX PACIPOCTPAHAETCS
Ha HEONpEEICHHbI M HEOrpaHMYCHHbI! Kpyr CyOBEKTOB; aKThl, JCHCTByIOLME Ha BCel
TeppUTOpH BermkoOpUTaHuy; YacTHbIE aKThbl, KOTOPBIE PACIIPOCTPAHSIOTCS HA OTACIBbHBIC JULA
U TEPPUTOPHU.

CyliecTByeT NpaKTHKa, B COOTBETCTBUM C KOTOpod IlapmameHT NpHHMMAeT pelleHHe
JIeTICTUPOBATh CBOM TOJHOMOYMSI 110 HPUHATHIO HOPMATHBHO - IPABOBBIX AKTOB JAPYIUM
CcyObeKTaM IIpaBa, HAIPUMEP, NPaBUTENBCTBY, KOpOJeBe, MMHHCTEpcTBaM. (COBOKYIHOCTH
JIAHHBIX AKTOB IPECTABIIeT COOOH, TaK HA3bIBAEMOE, IEIETMPOBAHHOMY 3aKOHOIATENLCTBY,
IOpUIMYEcKas CHJIa KOTOpOro —ompezensiercss meperaderd [lapmamMeHTOM dacTH  CBOMX
3aKOHOTBOPUYECKNX (YHKIMH COOTBETCTBYIOIIEMY OpraHy. PelleHus opraHa, HpUHSBIIETO
npenannple  [lapmaMeHTOM MOJHOMOUMS, CUMTAIOTCS YacThi0 3aKOHa M XapaKTepH3YIOTCS
00513aTeIIbHOCTBIO UCTIOIHEHNS] BCeMH rpakaanamu [ 1, 20].

B XX B. poib U 3HAUEHHE JIENETUPOBAHHOIO 3aKOHOJATEIbCTBA KAK HCTOYHUKA AHIVIO -
CaKCOHCKOTO IpaBa pe3ko BospacTaeT. OCOOGHHO 3TO AaKTUBHO HPOMCXOMUT B  cdepe
MEULIMHCKOIO 00CITy)KMBaHUs, 00pa30BaHus, COLMAIBLHOIO CTpaxoBaHus U Ap. B aror nmepuon
KaK BbICIIast (hopMa JIeNIernpOBaHHOTO 3aKOHO/IATENECTBA OKOHYATENBHO yTBepykaaercs [4, 238].

B aHIII0 - CaKCOHCKOM IPaBe TAKKE BBIIENSIETCS aBTOHOMHOE 3aKOHOAATENBCTBO, K KOTOPOMY
MIPUHSATO OTHOCHTH aKThl MECTHBIX OPraHOB BIACTH, PACIPOCTPAHSIONIMX CBOE JEHCTBHE Ha
ONpeIeNEHHbIE TEPPUTOPHH, & TAKKE aKThl HEKOTOPBIX YUPESKICHNN U OpraHu3aliid, HalpriMep,
QHIJTMKAHCKOH LIEPKBH, JKeNIe3HOOPOXKHBIX, TPAHCTIOPTHBIX, CTPOUTEIBHBIX, TA30BBIX KOMITAHHI,
npodeoro3oB, IOpuamdeckoro 00mIecTBa, KOTOpble IMPUHUMAIOT —PEIICHHS, SBIISOIAECS
oOs3aTeNbHBIMU UL BCEX MX WIEHOB, MHoiydareneil um momb3oBareneil ux ycmyr [1, 21].
Opuuueckas cuia aBTOHOMHOTO —3aKOHOJATENbCTBA  YCTYNAeT CHJIE  JIGJIETMPOBAHHOIO
3aKOHOJIATENLCTBA U akToB [lapiamenTa. B uepapxuueckoil mupamuie UX opuaudecKas cuia U
(yHKIIOHAT COOTHOCSTCS € aKTaMH [IPABONPUMEHUTEBHBIX OpraHoB [3, 31].

Ilepen mpereneHToM CTaTyT UMeeT HPUOPHTET, TaK KaK MOXET OTMEHUTH ero. HecmoTpst Ha
9TO, IPELeIeHT He SBIIIETCS BTOPUYHBIM 110 XapakTepy. B CBS3U ¢ 9TMM MOXHO KOHCTaTHPOBATh,
YTO GHIJIO - CAKCOHCKOE IPABO YHUKAIBHO, TAaK KaK 3aKOH B HEM PEaTH3yeTCsl Yepe3 MPELeICHTh
M TIOCPEACTBOM HX, & HE caMoOCTOSITeNbHO. [Ipexie yeM MOdydHTh CTaryc JAeHCTBYIOIIETo
HOPMAaTMBHO - TIpaBOBOTO aKTa, OH JO/DKEH OBbITh TIOAKPEIUIEH M 3aKperuieH
KOHKPETU3UPYIOIIMMY €r0 00s13aTeIbHbIMU CyJeOHbIMY pellieHusMU. B aHrmiickoil cyne6Hoi
NPAaKTUKE CYLIECTBYET OOJNBIIOE KOIMYECTBO IPUMEPOB, KOIZA NPUHSTHIE CTAaTyThl HE ObUIU
peau30BaHbl B IPaBe, WIHOPUPOBAIUCH CyJdaMU WIM HUX 3HAUEHHE U COJCpXKaHUE
UHTEpIPETUPOBATUCh, HHaue. TakuM 00pa3oM, CTaTyT B aHIIO - CAKCOHCKOM IIpaBe
HEMPaBOMEPHO PAcCMaTpHBATh KaK MCTOYHMK, KOTOPBIA pa3spyllaeT WIM HUBEIHMPYET Kak
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HHOPOZAHYIO MPABOBYIO (hOPMY CHUCTEMY MPELEICHTOB, CKOPEe, HA00OPOT, CTATyT HMPEeCTaBIIIeT
€000} HEKHIf TIPUIATOK STOM CUCTEMBI, COBEPILIEHCTBYIOIMM U JOTOHSIOIINM €e.

B AHrmm oTCyTCTBYeT COOCTBEHHO MUCAHHAs KOHCTUTYIWS. [lon KoHCTHTymuel OOBIMHO
IOJpa3yMeBaeTCsl KOMIUIEKC HOPM 3aKOHOJATENBHOTO U CyAeOHOTO IPOHCXOXKICHNS, OCHOBHAS
IeJTb KOTOPBIX OrPaHMYMBATh IPOM3BOJI BJIACTH U 00ECIeUrBaTh IIpaBa 1 CBOOOABI JIMYHOCTA. B
KJIACCHYECKON aHIVIMMCKOM TOKTPUHE 3aKOH MMEET B TIPaBOBOM CHUCTEME HE IEPBOOUEPEIHOE
3HAuEHHUE, TaK KaK OrPaHUYMBACTCS JIMIIb BHECEHHEM B CyAEOHYIO NMPAKTHKY KOPPEKTHUB WIIM
JIOTIOJIHEHHH, XOTs1 B COBPEMEHHOH TIPaBOi CHCTEME 3aKOH U TOJ3aKOHHBIE aKThl, OCHOBAHHBIE Ha
HEM, HeJb3s PacCMaTpHUBaTh KaK BTOPOCTEIICHHBIC, TAK KAK OHU MIPAOT (DAKTHYECKU TAKYHO JKE
POJIb, KAKYFO UTPAFOT M QHAJIOTMYHBIC HCTOYHUKH Ha €BPOINEHCKOM KOHTHHEHTE .

AHITIMHCKUN MapIaMeHT eKEroJHO M3aeT 0oee BOCBMUICCATH 3aKOHOB. 32 BCIO HCTOPHIO
€0 JESATENIEHOCTH YHCIIO ACHCTBYIOIMX aKTOB O0JIee TpeX THICAY, HECMOTPS Ha TO, 4TO IPSIMOE
BO3ICHCTBUE HAa CTPYKTYPY 3aKOHA OKA3bIBACT Ka3yHCTHUCCKHUI XapakTep W3JIOKEHHS HOPM H
CyneOHast TIPaKTHKa.

Borbiioe unciio AelicTBYIOIMX 3aKOHOB CO3MAET TpoOIeMy MX cHcTeMarus3anud. B AHrmmm
emé B koHe XIX B. OpraHm30BaHbl M IO HACTOSIIETO BPEMEHU IPOJOJDKAIOTCSA pabOThl 110
JIMKBUJALMK M3 3aKOHOJATENbCTBA APXAMYHBIX, (DAKTHUYECKH HE NEHCTBYIONIMX aKTOB M IO
O00BEIMHEHNIO HOPMATHBHBIX AKTOB, KACAIOLIMXCS OJHOTO 3aKOHOJATEBHOIO BOIPOCA HIIH
HECKOJIbKMX 3aKOHOB B EMMHBIA akT. B 9TOM CBs3M ObUT MPHHST CIENUATBHBIA aKT,
PEerTIaMEeHTHPYIONMI KOHCOTMAAIUIO 3aKOHOB.

VicnionHuTeNnbHbIE OpraHbl BIACTH B AHIVIMM, B OTJIMYME OT KOHTHHEHTAIBHBIX MPABOBBIX
CHCTEM, M3HAYQJbHO HE HMEJM IIOJHOMOYHSA, IO3BOJLIIONME WM IPHHUMATh AKThl «BO
HCIIOJIHEHWE 3aKOHa», II03TOMY JUIA TOro, 4YToObl W3[aThb TAaKOW HOPMAaTHBHBIA KT,
UCIIOJIHUTEIIbHBIN OpraH BIIACTH JIOJDKEH IMOJYYUTh COOTBETCTBYIOLIME IOJHOMOYHS, KOTOpPBIE
JICNIETHPYIOTCSL €My T1apiaMeHTOM. [IpaBOTBOPYECTBO HCIONHHUTENBHBIX OPraHOB B AHIIMH
OIpEEIeTCsl KaK COOCTBEHHO JENIETHPOBAHUE.

B AHrmiu cooTHOIIICHHE 3aKOHA ¥ CyJIe0OHOrO TIPEele/IeHTa MMEET Psii OCOOCHHOCTEH: 3aKOH
IpaBOMEPEH OTMEHUTH INPELEACHT, B CIydac KOUIM3MM 3aKOHA U IPELEieHTa MPUOPHTCTOM
obOmamaer mepBblif. Ilpm STOM BemMka ponb CyAeOHOTO TOJKOBAHHS 3aKOHA: CYIECTBYET
«TIPELIEICHT TOJIKOBAHMsDY - TIPABHIIO, TI0 KOTOPOMY IPABOIPUMEHHTEIIBHBIA OpraH OrpaHUYEH He
TOJIBKO TEKCTOM CaMOTO 3aKOHA, HO M TOJIKOBAaHHEM, JIAHHBIM €MY B IIPEIIIECTBYIONINX Cy1OHBIX
petieHusIX. ITo OOBSICHSET TOT (PaKT, YTO B AHITIMH B CY/ICOHBIX 3aCeJaHMsIX TIPEHMYIIIECTBEHHO
LUTUPYIOT Cy/IeOHbBIE PEIeHNs], IPHHATBIX B 3aKOHE, BMECTO [IMTHPOBAHKS CAMOTO 3aKOHA.

Takum 00pa3oM, B aHIVIO - CAKCOHCKOHM IIPaBOBOM ceMbe CyJ oOJiajaeT IMIMPOKUMHI
BO3MOXKHOCTSIMH YCMOTPEHHUSI B OTHOIICHNH 3aKOHOB. Cy/1 O(HIIMATIBHO UMEET IPABO OTMEHUTD
AKThI JIEJIETMPOBAHHOTO 3aKOHO/IATENECTBA U TIPOCThIE HCTIOJHUTEIIBHBIC aKThI.

BaXHO OTMETHTb, YTO B KauecTBE [PEBHETO HCTOYHWKA aHIJIO - CAKCOHCKOTO IpaBa
HCCIIeZIOBATEIN PACCMATPHUBAIOT 00bI4ail. CUMTAeTCs, 4TO B COBPEMEHHOM FOPUCTIPYICHIIMH POJIb
00bIuast cpey ApYrvX MCTOYHMKOB AHIVIO - CAKCOHCKOTO IpaBa aKTHUBHO yMeHblnaercs. s
CTaHOBJICHUS M PA3BUTHS AHIVIOCAKCOHCKOTO IIpaBa B COJCPIKATEIBHOM IUIAHE OObIYail MMel
BECbMa BaKHOE 3HAYEHHUE, TaK KaK NPHCSIKHBIC 3ace/IaTell B OTIIMYME OT MPOQECcCHOHATBHBIX
cyleil He o0nmanaroT HEOOXOAMMBIMU 3HAHWSMU O IIPABOBBIX HOPMax M paHee HPUHSTHIX
CyJeOHBIX pelIeHHSIX, HEOOXOIUMBIX UI TOYHOH FOPUIMYECKOH KBatn(uKaimu NeHCTBUH H
nocTynkoB [Mapuenko,2000]. /I OpUCSHKHBIX NPU OLICHKE KOHKPETHBIX COOBITHH U (haKTOB
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OPHUEHTUPOM BBICTYNIAIOT O0bIYay, TPAJHULIIK, HOPMbI IOBEJCHHUS, CIIOXKUBIIMECS B AHIVIMY U B
OTZHENBHBIX IpadCTBax, MOITOMY OOILIee MHEHHE M IMO3UIMUSA MPUCSHKHBIX 110 KOHKPETHOMY
CyIeOHOMY pa3OMpaTesibCTBY BhIpaOaThIBACTCS C YUETOM THX HOpM [4, 239].

Pa?,aeneﬂne TTOJIHOMOYMIA MEXAY NMPUCSHKHBIMU U CYJAbSIMU TIPOMCXOJAWIIO TIOCTCTICHHO U HC B
HOMHOM 00BEME, MPU 3TOM MPHUCSHKHBIC NPHHUMAIN y4acTHE B PACCMOTPEHHHM BOIPOCOB HE
TOJIBKO 0 KOHKPETHOMY (DaKTy, HO U, COOCTBEHHO, TI0 BorpocaM IpaBa. CTapuHHbIe 00bI4au (10
X111 B.) o zieficTBYIOLIEMY IPaBUITy JOJDKHBI IPUHUMATHCS BO BHUMAHHE IIPU PELLICHNN CYIbSIMU
KOHKpETHBIX Jienl. Hanpumep, ¢ IpeBHHX BpeMEH B AHIVIMM CYIIECTBOBI OObIYAH, KOTOPBIH
JIOIyCKAJT pa3BelIMBaHAE PHIOAIIKKX CeTell Ha uy:koM Oepery 0e3 yuéra coriiacus COOCTBEHHHKA
OeperoBoit mosockl. JlaHHBIA OObIYAi SIBISCTCS FOPUIMUECKH 3HAYAMBIM JIO CHX T0p H
Tipr3HaeTcst cyaamu [2, 37].

IOpummyeckass  nOKTprHA — (Hayka) —3aHMMaeT o0co00e MECTO  Cpeiu  HCTOYHHKOB
QHIJIOCAKCOHCKOTO MpaBa. B oOTIHYMEe OT pPOMaHO - TE€PMAHCKOW IPABOBOM CHCTEMBI, I7e
IOpHIMYecKasl JOKTPHHA HE SIBISICTCS CAaMOCTOSITETBHON (DOPMOH BBIPYKEHHSI M 3aKPETUICHUS
IOPUIIMYECKUX HOPM, HO WIPaeT B Hell IJIABEHCTBYIOIILYIO POJb, HEKOTOpBIE JIHTEpaTypHbIC
HCTOYHMKU B QHIVIO - CAKCOHCKOM IIpaBe IMOBCEMECTHO MPU3HAIOTCS M UCHONbB3YIOTCS IPU
pelleHnr KOHKPeTHbIX Jed. K mofoOHOro poga MCTOUHMKAM MOMKHO OTHECTH CTapUHHBIC
PYKOBOJCTBA IO OOLIEMy MpaBy, HAIUCAHHbIE ABTOPUTCTHBIMU AHIVIMICKUMU IOPUCTAMU,
3a4acTyto cyapamu. FOpummueckas HEHHOCTb M 3HAUEHHME STHX UCTOUHMKOB OOBSCHSAETCS HE
CTOJILKO aBTOPUTETHOCTBIO U IPABOMEPHOCTBIO TEOPETHUECKHX CYMIEHUH aBTOPOB, CKOJIBKO
IPEACTABIEHHbIME B HMX OOS3aTE/bHBIMU IIPELIEACHTAMH, KOTOpbIE B KaueCTBE IIPHMEPOB
HPUBOZAT YYEHBIE U KOTOPbIE OHM PAacCMaTpHUBAIOT M aHam3upytoT. Harpumep, «HcTHTy IS
9. Koka (E. Coke «The Institutes of the Laws of England, Concerning the Jurisdiction of Courtsy)
SIBJISIETCS] OZJHAM M3 CaMBIX aBTOPUTETHBIX HAYYHBIX HCTOYHHUKOB QHIJIO - CAKCOHCKOTO MPaBa, TaK
KaK LUTHpPyeTcss HauOonee YacTo B Cy[ax B OTIMYME OT JAPYIMX COOPHHKOB NpELEIEHTOB M
TIPU3HAETCS FOPHCTAMU TIPABOIPHMEHHTEIBHBIM.

B cBsI3M ¢ 3THM aHIIIHICKAs JOKTPHHA KaK HCTOYHUK MPABa - 3TO He COOCTBEHHO FOPHIMYECKast
HayKa, MpaBOBBIE WHJEH, TEOPETHYECKHE MPENCTAaBICHHUS M KOHCTPYKLHMH, a OIHCAHUS
TIPELIEICHTHON TPaKTHKH, CyneOHble KOMMEHTApHH, HMEIONIe 3HA4YeHHe IPaKTHYECKOTro
PYKOBOJICTBA TS FOPHCTOB.

Ha coBpeMeHHOM OJTame pa3BUTHS aHIVIO - CAKCOHCKOE MpPaBO IMEPEKUBACT IEPHOL
KapIMHATHHOM TpaBoBOH  pedOpMbl, CyTh KOTOPOH 3aKIouaeTcs B aKTUBH3ALMH
3aKOHOJIATENHHOM JISATENIHOCTH, YHU(DHKAIMA WMCKOBOTO MPOHM3BOJACTBA, MHTETPALH CYIOB
oO0lLLero 1pasa U HpaBa CIPaBeUIBOCTY. B HacTosiee BpeMs 3HAUUTENIBHO HOBBICWIACH POJIb
3aKOHOJIATENIHOIO  PErYJIMPOBAHNS, BO3POC ABTOPUTET U 3HAYCHUE 3aKOHA CPEI JPYyrHX
HCTOYHMKOB IpaBa. PedopMupoBaHUE 3aKOHOATENBCTBA CHOCOOCTBOBANIO TpaHC(hOpMALUU
CTPYKTYpBI U COZIEpKaHHMS TIpaBa, YTo MPUBEJIO K OYCHb BKHOMY M3MEHEHHIO - MOJM(UKaImK
IOPUINUIECKOTO MBILIIEHYS, IOKTPHHBI IIPaBa M I0pUINIECKOro 00pa30BaHHsL.

[MpeneneHTHOE MPaBO AHINIMM OKA3aI0 CYIIECTBEHHOE BIMAHME Ha IIPABOBOE PA3BUTHE
muorux ctpad mupa: CIIA, Kanama, Asctpamus, Unmus, Hoas 3enanmusi, npyrve CTpaHbl.
IMpuaém B camoil BemukoOpuranmu ofmiee IpaBO TOCHOACTBYeT HE IIOBCEMECTHO, TaK
npumensieTcst Tonbko B Aurmmu U Yoamsce. B Ceepmoit Upmanmuum, Hlotmanmum, psige
OCTPOBHBIX TEPPUTOPHH OHO HE TOJIYUHIIO PACIPOCTPAHEHHS, HO HECMOTPS HA 3TO, CTPAHBI aHIJIO
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- CaKCOHCKOH INpaBOBOH CHUCTEMbI MMEIOT INIyOOKYX0 UCTOPUIO KOHCTPYKTHBHOIO IPaBOBOIO
COTpyaHMYecTBa. [5, 4].

B nocnensee BpeMsi HECKOJIBKO CTpaH, B uMcie KoTopbix Kanana n Ascrpanus, 3asBUIM O
cBoeii paBoBoii aBroHoMmun. [IpaBoBoii «cyBepernte» B CILIA Havan cknanpBarsest B X VI B.(
BpeMsi OOpBOBI 32 HE3aBHCHMOCTB), TIPX 3TOM €aM Mo ceOe MPOLeCcC MPaBoBOi CYBEPEHU3AINH 1
ABTOHOMMH T'OCYJApCTB, OTHOCSIIUXCS K CHUCTEME AHIVIO - CAKCOHCKOIO IpaBa, HE O3HAYaeT
MOJIHOTO MTHOPHPOBAHMSI UMM TPAJIMLMIA TIPABOBOI CEMbH, K KOTOPOW OHHM HMPUHAICKAT I
HPUHAUISKATH, Beb BIMSIHUE aHITIMIICKOTO MpaBa HE OTPAHUUYEHO TOJIBKO MPELEICHTaMH, OHO
dopmupyeT oOmMII THI IOPUAMYECKOTO MBIIUICHUS, XapakTep U OCOOEHHOCTH IIPABOBOM
JISSITENIBHOCTH, OTIPEZIENSET HCIONb3yeMble KaTeropud, IOHSTHS, KOHCTPYKIMH U JIpyrue
IOPUNIECKUE YIEMEHTBL.
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B nelictByromiem 3akoHozparenscrBe  Poccuiickoit ®enepaumy  3aKperuieHbl  [IPABOBbIE
MEXaHH3MbI, 00ECTIeUHBAOLINE PEATH3ALIHIO TIPaB IPaXIaH Ha OXPaHy M 3aIlUTy CO3aHHbIX UMH
PE3yNbTaToOB MHTEIUIEKTyalbHOM JAesiTebHOCTH. OJIHAKO CYIIECTBYIOIIAs CHCTEMA MPABOBOIO
PEeryJIMpOBaHHMs TAHHBIX OOIECTBEHHBIX OTHOILICHHI HE CBOOOIHA OT HEIOCTATKOB.

OJHMM M3 CTIOPHBIX MOMEHTOB SIBJISICTCS] BOIPOC pa3pelieHust KOH(IIMKTA MpaB 3asBUTENCH Ha
WJICHTUYHBIE OOBEKTHI MM OOBEKTHI ¢ YACTUYHO COBIAIAIOIIIIMY MPU3HAKAMU TIPU COBITAICHIH
JIaT TIPHOpUTETa TMPH TOJ[aue COOTBETCTBYIONMX 3asBOK HA TOCYJAPCTBEHHYIO DPETHCTPAIHIO
M300peTeHni, TI0Ie3HBIX MOJIeIe M MPOMBIIIICHHBIX 00pasioB B denepaibHyio Ciyk0y 1o
UHTEJUIEKTyaIbHOH COOCTBEHHOCTH.

Tpencrasisercs nenecooOpasHbIM PACCMOTPETH TIOHATHE, 3HAYEHHE H CIIOCOOB! YCTAHOBIICHHS
MPUOPHTETA U300PETEHNH, TTOJIE3HBIX MOJIENICH 1 IPOMBIIILICHHBIX 00PA3L0B, POAaHAIM3UPOBATH
TPEAYCMOTPEHHBIN JICHCTBYIOIIMM POCCUICKUM TPAKIAHCKUM 3aKOHO/IATEIbCTBOM MEXAHU3M
TIPEOIOTICHHS COBITAACHHIA IaT IPHOPHTETA HACHTUYHBIX OOBEKTOB ITATCHTHOTO TIPaBa.

YcranoBnenne NmpHOpHUTETa 00YCIIABIMBACT IPUBIIIETHPOBAHHOE IOJIOKEHHE 3asBHUTEISI TI0
OTHOIICHHIO K MHBIM JIUIIAM, JKEJIAIOIINM 3allaTeHTOBATh MICHTHYHOE M300peTeHre (II0JIe3HYI0
MO/IeNTb, IIPOMBIIUICHHBIH 00paser). [IpaBo npropuTeTa HaNpaBICHO HA UCKIIIOYCHHE BbIIAYM
HECKOJIbKMX TaTEHTOB Pa3HbIM JIMLAM HAa OJMH U TOT K€ PE3yibTaT WHTEIUIEKTyalbHOM
nestTenbHoCTIL”

B 3aBucumocT OT CmOCOOOB YCTAaHOBNEHMS, BO3MOXKHO BBIIEINTH HECKOJIBKO BHJIOB
TIPHOPUTETOB M300pETEHNSI, TIOIE3HOM MOJIEIISIM HJTH IMPOMBIIIICHHOTO 00pasia.

Cormacro 1. 1 cr. 1381 'K P® mo obmiemy npaBuity TPHOPUTET M300pETEHMS, TTOJIE3HON
MOJIeTI WM TIPOMBIIUIEHHOTO 00pasia yCTaHaBJIMBaeTcsl IO jgare noxadu B DenepaibHyro
CITy0y 0 MHTEIUICKTYaJIbHOH COOCTBEHHOCTH 3asBKH HAa COOTBETCTBYIOLMH 00BeKT. B aTOM
Clydyae Jarta INpHOpHTETa M JiaTa TOAA4YM MaTephalioB, HEOOXOAMMBIX JUIi YCTaHOBJICHUS
TIPUOPHUTETA, TMOTHOCTHIO COBMAAIOT. JlaHHBIA CIOCOO HCMONB3yeTcs MO YMOMYAHHIO M HE
TpeOyeT OT 3asBUTENIS JOMOTHUTETLHBIX JeHCTBHIT .

Heo6xoaumo oTMETHTB, 9TO MaTepHAIIbI CUMTAIOTCS TOCTYNHUBIINMY B [laTeHTHOE BeOMCTBO
TOJIBKO TIPH COOTIO/ICHNH TPEOOBAHMIT ITOAUN MATEPHAIIOB 3AsIBKHL.

Crnemyer oOpaTWTh BHHMaHWE Ha TOT (DaKT, YTO JUIS KaKIOTO CIOco0a MpECTABICHUS
MaTepHajia CyIeCTBYIOT OT/IE/IbHBIE IPaBHJIa.

Tonate MaTepuaibl 3aBKH HETIOCPECTBEHHO MOXHO MO ajpecy DenepanbHOi CTy kOBl 110
MHTEIUICKTYaJIbHOM COOCTBEHHOCTH B TedeHHe pabodero BpemeHH. COOTBETCTBEHHO, JIATOM
MOJIauM, a TAaKKe JaTOW NpHOpHTETa Oy/ET CUMTAaThCs J1aTa, HA KOTOPYIO MaTephalibl ObLIH
TIPEIICTABIICHBI.

CreryeT OTMETHTB, YTO MOMHMO YCTAHOBJICHHUS JAThl IIPUOPHUTETA HA OCHOBE JATHI TTOAAUH
3asiBUTENeM MarepuatoB B DenepalbHyI0 CIykOy IO HHTEIUIEKTYyaJbHOH COOCTBEHHOCTH,
CYILIECTBYIOT €Ille HECKOJIBKO Pa3HOBHIHOCTEH MEXaHU3MOB YCTaHOBJICHHS AaThl propuTeTa. Vx
OTJIMYAET PsiJI CBOMCTB.

B ommume ot npuopuTera no garte nojaud 3asBKH, KOTOPBIM JUIST CBOETO YCTAHOBIIEHHS HE
TpeOyeT KakuxX - JMOO OCOOBIX YCIIOBMHA, [UI YCTAaHOBJICHHS NPUOPUTETA C MOMOLIBIO APYTHX
TIPaBIIT HEOOXOAMMO COOITIO/ICHUE ONPE/IENICHHBIX JOTIONHUTEIBHBIX YCIIOBHIA, B CBSI3U C YEM 3TH

® MMarenTHoe mpaBso: y4ed. mocobue IuIs CTyAeHTOB, o0ydaommxcs o crenuansHocTn «IOpucnpynenums» / H.M. Kopriayros,
H.J1. Dpuamswm, F0.C. Xapurtonosa; nox pen. H.M. Kopurynosa. — M.: KOHUTH - JIAHA: 3akon u npaso, 2015. C. 49.
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Jpyrde BUIbl TNPHOPHTETOB B IATCHTHOM MpaBe MOXKHO HMEHOBAaTh  YCJIOBHBIMH
(crietmansHbivu) .

VIHO#i 0COOEHHOCTBIO YCIIOBHBIX CIIOCOOOB YCTAHOBIICHHUS IPHOPHTETA, SIBJISIETCS TO, YTO JaTa
MOJIaukl KOMIUICKTA MaTepHaiiOB 3asiBKU SIBISICTCSl OOJIee TMO3/IHEH, YeM yCTaHOBJICHHAs Jara
npuoputera. Takum 00pasoM, CIEHHAIBHBIC BH/bI YCTAHOBIICHHS TPHOPUTETA  SIBJISFOTCS
JITOTHBIMH.

PaccMOTpeB CyIIeCTBYIOIIMI B HACTOSIIEE BPEMsi MEXAHH3M IPEOIOJICHHUS TOCIICICTBHIA
COBIIJICHYS JIaT TIPUOpPUTETa OOBEKTOB TATCHTHOrO IpaBa IMPEICTABIBIETCS IEIECO00pasHbIM
00paTnThCsl K KCCIICIOBAHHIO TPEOJIONICHUS TIOCICACTBHI KOH(JIMKTA TIpaB 3asBUTENCH Ha
WJICHTUYHbIC OOBEKTHI WM OOBCKTHI C YACTHYHO COBIIQJIAIONIMMH MPU3HAKAMH Ha CTAUH
NPOBEPKH  3asBJICHHONO OOBEKTA MATEHTHBIX MpaB HA COOTBETCTBHE IMPEILYCMOTPEHHBIM
3aKOHO/IATEIILCTBOM YCIIOBUSIM MATEHTOCIIOCOOHOCTH.
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YTOJIOBHBIX JIeNT O MPECTYIUICHMSX, MPEXyCMOTpeHHBIX CT.256, cT.258.1 YK P® nHa mpumepe

10 Kurraiickuii B. E. TatenTHas dkcriepTisa. YueGHUK Juist cTy/IeHTOB 1 citymateneii PTUMC. M.: Poccuiickuii rocyiapcTBeH b
MHCTUTYT HHTEJUICKTYaIbHOM cobcTBennocty, 2015~ C. 129
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nesitenbHocTh  CypryTckoi — TPaHCHIOPTHOM — NPOKypaTypbl, yAeNmssi 0co0oe  BHHUMaHHE
JIOIYIIEHHBIM HAapYIICHHSIM YTOJIOBHO - POLIECCYATEHOTO 3aKOHO/IATEbCTBA.

KumoueBsie ciioBa

Tpecrymuenue, GpakOHBEPCTBO, TPOOIIEMBI, IPEIBAPUTEIILHOE PACCIICIOBAHHE.

HeobxommocTs ucceoBaHus MPECTYIUICHHH, CBSI3aHHBIX C HE3aKOHHBIM BbUIOBOM BOJIHBIX
OUOJIOTHYECKHX PECYPCOB, C YUETOM TEPPUTOPUATBHBIX M BOIHO - OaCCEHHOBBIX OCOOSHHOCTEH,
HMMEHHO C YTOJIOBHO - HPOLECCYaIbHBIX W KPUMHMHAIMCTUYECKHX TO3ULIMI ONpeessiercss He
BIIOJIHE OJIaroNoJIyYHbIM COCTOSHHEM HX PACKPBITUS M PACCIIeNOBAHMS, a TAKkKe OTCYTCTBHUEM
JICHCTBEHHOTO TIOJIO’KMTEIIBHOTO  BIIMSIHUSL  TIPOTHBOJCHCTBUSL PHIOHOMY OpaKOHBEPCTBY Ha
9KOJIOTMYECKYI0 CHTyallMio. B pesynbrare 3THX IpECTyIUICHHH YHHUTOKAeTcst OOJIbIIOe
KOJIMYECTBO IIEHHBIX BHIOB PHIO, MOPCKUX KMBOTHBIX, & IPUUMHEHHBIN IPHPOoe yiepO Bpsi i
MOYKHO BO3MECTUTh MaTEPUAIIBHO.

Io pesynbraram aHaM3a HaA30pHOI AesTenbHOCTH CypryTCKOi TpaHCIIOPTHON MPOKYpATypbl
MOXKHO OTMETHTB Psii IPOOJIEMHBIX BOIPOCOB, BOHUKAIOIMX TPU PACCIECAOBAHUY YTOTOBHBIX
JIeNT B pacCMaTpHUBaeMoii cepe, a UMEHHO 110 CT.cT. 256, 258.1 YK PO [1].

3a 6 mecsmeB 2018 roma B CypryrckoM TpaHCIIOPTHOM PETHMOHE 3aperuCTpUpOBAHO S
MPECTYIUICHUH B cepe He3aKOHHOM TOObIMM BOAHBIX OHOJIOrHYeCKuX pecypcos (6 mec. 2017 1. —
1, +80 % ), uX HUX MpeycMOTpeHHBIX cT. 256 YK P® —4 (6 mec. 2017 1. — 1, +75 % ), ct. 258.1
VYKP® -1 (6 mec. 2017 1. —0,+100 % ).

K 4mnciy OCHOBHBIX (haKTOPOB, CIIOCOOCTBYIOIIMX HAPACTAIONICH KPUMHHATM3AIUK Chepbl
000pOTa BOAHBIX OMOPECYPCOB, MOJKHO OTHECTH CIIEYIOLIHE:

- HECOBEpIIEHCTBO HOPMAaTHBHON 0a3bl, PEryiMpyromell OXpaHy BOIHBIX OHOpPECYpcoB U
PBIOOIIOBCTBO;

- KpaiiHe HU3KMH ypOBEHb TEXHUUYECKOH U MaTepUaIbHOW OCHAILIEHHOCTH KOHTPOJIMPYFOIIHMX
opraHoB u, mpexxae Bcero, OB/l (memoctatok mmaBcpencts U ['CM, a Takke OTCyTCTBHE
COBPEMEHHBIX OBICTPOXO/IHBIX CY/I0B, KAUECTBEHHBIX CPEICTB (DOTO - U BUICO(PUKCALINH, U T.11.).

B xome Ham3opHON JAEATENBHOCTH BBIBICHBI  CIEIYIOIIME IPOOJIEMHBIE  BOIPOCHI
paccienoBaHys YrOJIOBHBIX A€M O MPECTYIUICHHSX, MPELyCMOTPEHHBIX CT. 256 u cT. 258.1 YK
PO:

1. B napymenune TpeboBanmii m.l 4.l cr. 73 VIIK P® [2] nosnaBaremsiMu HEBEpHO
YCTaHABJIMBACTCS] MECTO COBEPILICHHS IPECTYIUICHHUSL.

K mpumepy, B xone m3ydeHmss MarepuaioB yrosnoBHoro nema Nel6322 or 16.11.2016,
ycTaHoBneHo, uTo EpmoneB A.FO. ocymecTBiI HE3aKOHHYIO J0OBIMY BOMHBIX OMOJIOTHYECKHX
pecypcos 06.10.2016 B nepuon Bpemenu ¢ 20 yacoB 30 MunyT 10 21 yaca 15 MUHYT MECTHOroO
BPEMEHH, Haxozsich Ha 15 kM pexu Mptbim Xants! - Mancwuiickoro paiiona XMAO - FOrpsr. ITpu
9TOM, B OOBHMHHTEIIFHOM aKTe ykazaHO Ha coepiuieHue EpmoneBa AFO. HezakoHHOI NOOBIYM
BOJHBIX Onorornueckux pecypco 06.10.2016 B mepuon Bpemenn ¢ 20 daco 30 munyT 10 21
yaca 15 MUHYT MECTHOTO BpeMeHH Ha 15 kM peku Mptbim r. XanTts! - Mancuiicka TromeHcKoi
00acTH, pacroyoKEHHOro BONMM3M yiuLpl 3aToHcKast I. XaHTthl - Mancuiicka TrOMEHCKO#H
obmact XMAO - FOrpsr

Takum oOpasom, B Hapymienue cr. 225 VYIIK P® mo oxkoH4WaHWH TIpeIBapUTEIBHOTO
pacciejoBaHus JJ03HABATENIEM HEBEPHO YCTAHOBICHO MECTO COBEPILICHHUS IIPECTYILICHHS.

3aMecTUTeNIeM TPAHCIIOPTHOIO MPOKYPOpa BBIHECEHO IIOCTAHOBJICHHE O BO3BPAIICHHI
YTOJIOBHOTO JIeJIa JITs TIePECOCTABIICHHST OOBUHUTEIIHHOTO aKTa [3].
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2. B mnapymenue TtpeGoBanmii m.l uw.l cr. 73 VIIK P® nosnaBarensiMu HEBEpHO
YCTaHABJIMBAETCS CIOCO0 U APYyrHe 00CTOSTENBCTBA COBEPLICHHUS IPECTYIUICHNUS.

Tak, m3ydenuem yronosHoro gena Nel6022, Bo3Oyxumennoro 15.03.2016 no m. «a, 6» u.l
c1.256 YK P®, ycranosieHo, uto ['oroB O.B. ocylecTBiiI BbUIOB BOAHBIX OHOJOTMYECKUX
pecypcoB — pbIObI, B TOM YHCIIEe LEHHBIX MOPOX: CTEPISAM B KOIM4eCTBE 53 ocodu, Iyka B
KonmuecTBe 15 ocobel, s13b B KOIMYeCTBE 6 0co0eH, Jiel B 5 ocobeit, cynak 1 0co0b B MepHoj
3UMHETO 3alpeTa Ha BBUIOB PIOBI, 0€3 JIMIICH3UHU (pa3pellieHus]) KalpoHOBOM CEThIO JUTMHOH 15
METpOB, BBICOTON 3 Merpa, saest 60x60 mMM. B pesymbrate mpecTymHBIX JEHCTBHI BOJHBIM
OuostormdeckuM pecypcam Poccuiickoii dejiepariyu nprarHEH yiepo Ha o0y cymmy 26535
py6ueit 00 koreex.

CoryacHo oOBHHHUTENBEHOMY akTy ['oroB O.B. coBepumun mpecTyiuieHue NpeaycMOTPEHHOE
IyHKTaMHU «a», «O» 1.1 ¢1.256 YK P® — He3zakoHHas J0ObMa (BbUIOB) BOAHBIX OMOJIOIHYECKHX
PECYPCOB, COBEPILEHHOE C IPUYMHEHUEM KPYIHOIO yIuep0a, ¢ IPHUMEHEHUEM HHBIX CIIOCO00B
MaccOBOI0 UCTPEOIICHHS YKa3aHHBIX BOHBIX JKUBOTHBIX.

BbIBOI O TpHYMHEHHHM KPYIHOrO yiiepOa J03HABATENEM CICNIaH HAa OCHOBAHHMH pacyuera
yiiepba B coorBerctBur ¢ IlocranoBnennem [IpaButensctBa PO or 25.05.1994 NeS15 «O6
YTBE)KOEHUM TaKC JUIL HCUMCICHHMS pa3Mepa B3bICKaHUS 3a yIepO, IpUYMHEHHBIH
YHUUTOKCHHEM, HE3aKOHHBIM BBUIOBOM WM JIOOBIYEH BOIHBIX OMOJIOTHYECKHX PECYpcoB», Oe3
YKa3aHUsl COOTBETCTBYIOIIMX HOPM 3aKOHa, 3aKII0ueHus crermanvcta. OHaKo, PU OTHECCHNH
yiiep0a, K KpPyIMHOMY HEOOXOAMMO HCXOIUTh, B TOM YHCJIE, M3 KOJMYECTBA U CTOMMOCTH
JOOBITOrO, TOBPEKICHHOTO M YHUYTO)KEHHOTO, PAaCIPOCTPAHEHHOCTH OCOOEH, a Takke
YUUTHIBATh HAHECCHHBIM WX J00bIUEH yiiepd B BHJC YXY/IICHHS KayecTBa CPEIbl OOWUTAHHUS
BOJHBIX OHOJIOTMYECKMX PECypcOB M HapyILIeHWE TMpOlecca WX BOCIPOHM3BOJCTBA, TIHOEb
0OJIBIIIONO YKCIIA HEMOJIOBO3PENIBIX PhIO (MASIbKOB).

Kpome Toro, o0beKTHBHAS CTOPOHA MPECTYILICHHS, TIPEAYCMOTPEHHOTO 1. «O» 4.1 c1.256 YK
P® npenronaraer npuMeHeHHE TAaKUX HE3AKOHHBIX OpYIMI JIOBA, KOTOPBIC MOBIEKIM JIHOO
MOIJIM TIOBJIEYb MAacCOBYIO THOEIb BOJIHBIX OMOJIOTMYECKHUX PECYpPCOB, OTPHIATEIBHO MOBIIMATH
Ha cpefly MX oOuTaHus. B TaHHOM ciydae, BBIBOJI O TOM, YTO CTaBHAs CETh OTHOCUTCS K OPY/IUIO
HHOTO CII0c00a MAacCOBOIO UCTPeOIEHUs! PhIObL, CEIaH JI03HaBaTeeM 0e3 OLEHKH KOHKPETHBIX
0OCTOSITENBCTB, KOTOPBIE MOTYT MOBJIEUb YKa3aHHBIE TIOCHIEACTBISL. B 0OBUHEHHH HE YCTAaHOBICHO
1 HE OTPAXXEHO, B YeM KOHKPETHO BBIPA3UIICS MACCOBBIH CIOCOO BBLIOBA BOIHBIX OMOTOTHUYECKUX
PECYpCoB ¢ yKa3zaHHeM HOPMbI (heepabHOTO 3aKOHA, APYTUX HOPMATHBHBIX TPABOBBLIX AKTOB,
PEryIMpPYIOLIMX OCYILECTBIICHHIE PHIOOTIOBCTBA, KOTOPBIE ObLTH HApyILICHBL.

B cBM3U ¢ BBIIBICHHBIMH HAPYLICHWSIMH YTOJOBHO - HPOLECCYaIBHOTO 3aKOHOATENBCTBA,
WCKITIOYAIONMMY  BO3MOKHOCTh ~ HampaBJIeHHs yrojoBHoro jerna B cyn, 30.03.2017
TPAHCIIOPTHBIM TIPOKYPOPOM BBIHECEHO IOCTAHOBJICHHE O BO3BPAICHHH YTOJIOBHOTO JIeNa
Ne16022 o3HaBaTeIIO ISt IEPECOCTABIICHHST OOBUHUTEILHOTO aKTa [4].

3. HomyckaeTcst Bo30y K IeHUE YTONOBHBIX Jiel1 Oe3 ydera nonoxenuii u.2 c1.14 YK PO.

Tak, 17.09.2016 no3naBarenem Huxuesaprosckoro JIOII Cypryrckoro JIO MBJI Poccuu Ha
TPAHCIIOPTE CTApIIMM JICHTEHAHTOB IOJULMM BbIHECEHO IIOCTAHOBIEHHE O BO30YXKICHUU
YIOJIOBHOTO JIENa IO T1. «O», «B» 4.1 ¢1.256 YK P® B otHomennu [Tacoa C.A.

W3 marepuanoB MpPOBEPKU YCTAHOBJIEHO, YTO B PE3YJIbTaTe HE3aKOHHOI J00bMM BOJIHBIM
Ouopecypcam npuarHeH yiepo B pasmepe 1 750 pyOieid, uto moaTBepKIaeTes pacyeToM yiepoa

69



Hmxueobckoro TeppuTopHanbHOro yrpasieHus deniepanbHOro areHTCTBa Mo PhIOOJIOBCTBY OT
13.09.2016.

B peiictBusix Ilacosa C.A. dopmambHO — colepikarcsi TMPU3HAKK — MPECTYIUICHUS,
nipeycMoTperHoro cr.256 VK P®, HO B cmily Mano3HAUMTENHHOCTH HE TIPENCTABILIIOT
OOIIIECTBEHHOM OMACHOCTH, U B cOOTBeTCTBUM C 4.2 ¢T.14 YK PO He sBIsIOTCS MpecTyIuieHueM.
B cBs3u ¢ wem, 19.09.2016 3amectuTeneM TpaHCIIOPTHOTO MPOKYPOPa BEIHECEHO TIOCTAHOBJICHHE
00 OTMeHe MOCTAHOBJICHHS O BO30YKICHHH YTOJIOBHOTO Jera [5].
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Mockasnenxo U.A.

MAarucTpaHT, 3 Kypc

WuctuTyT rocyaapcrsa 1 rpasa

BY BO XMAO - FOrps1 «Cypl'¥»

Hayunblit pykoBOmTENb: K.10.H., foteHT ['pebnesa H.H.
r. Cypryr, Poccuiickas deneparmst

MPOBJEMbBI CJIEACTBEHHOM IMPAKTUKHU ITPU PACCJIEJJOBAHUU
MPECTYILUIEHWIA B COEPE KX U ITYTHU UX PASPEILIEHUS

AHHOTAIMS

ABTOp CTaTbll BBIBISIET HEKOTOpHIE TPOOJIEMBI PAcCIeIOBaHMS TPECTYIUICHHH B cdepe
JKWJIHIIHO - KOMMYHAQJIBHOTO XO3SIACTBA, AQHAIM3HUPYET CIIEACTBEHHYIO MNPAKTHKY, Mpelaraet
PelIeHH s BBISIBIICHHBIX TIPOOJIEM.

KumoueBsie ciioBa

Ipecrymenye, JKWIMIIHO - KOMMYHAIBHOE XO3SHCTBO, paccie/loBaHUE, [O3HAHHE,
PpecypcocHabXeHNE, CIIeI0BATENb.

IpectynHOCcTs B clepe JKWIMIIHO - KOMMYHAIBHOTO XO3fIHiCTBa CBsi3aHa CO cepoit

pecypcocHaOKeHHsI.
Kak ormeuaer FO.A. Kanrep, u3MeHeHHsI, BOSHHKIIIME B CBS3H C BBEJICHHEM 3HAYUTEIIHHOTO
KOJIMYECTBA IPOTPaMM  Pa3BUTHSL OKIJMIIHO - KOMMYHAQJIBHOIO — XO3SCTBA, IPABHII
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KOMMYHAJIBHOTO OOCITY’KMBaHHSI U PA3JIMYHBIX HOPMATHUBHBIX aKTOB, PEryJIHUPYIOIMX CMEKHBIC
001acTH, yXKECTOUCHHE OTBCTCTBEHHOCTH CyOBEKTOB —PECYpCOCHAOMKCHHS, —YBEIMYCHUC
KOJIMYEeCTBA CIOPOB B c(epe pecypcocHadkeHus, TpPeOyHOT HEOOXOAMMOCTH pa3pabOTKH
TEOPETHUYECKNX KOHIENIMI B NAHHOH OONacTH, B TIEPBYIO Odepelb BBIBICHHS IPUPOIBI
M3ydaeMbIX OTHOIIeHuH [ 1, ¢.73].

Ha myTr crieicTBeHHON MPaKTHKK BO3HUKAECT MHOMKECTBO MPENATCTBHM. Tak, 3/1eCh HAIMIO
YCIIO)KHEHHE B3aUMOOTHOIIEHHMH Mexay cyobektamu B chepe JKKX, BumomsmeHstorcs
JIOTOBOpHBIE OTHOIIEHWS.. Kpome Toro, ciieqyer y4uTBIBaTh COLUAIBHYIO 3HAYNMOCTB C(hepbl
JKKX B menom st HaceneHust cTpasbl. [IpecTyruienus sxe B 9ToH cdepe TONBKO YCyryOusioT
BO3HHUKIIIHE TPOOJIEMBI, TOPOH CTaBsI IO/l YTPO3Y HOPMAIIGHOE CYILECTBOBAHUE TOW CHCTEMBI U
0e30MacHOCTb MPOCTHIX IPaXKIAH.

Henpospaunocts  nesitenbHocT JKKX  faeT muTarteibHyl0 Cpely Uisl  COBEpILCHHS
KOPPYIIMOHHBIX TMPECTYIUICHHI ¥ 370YNOTPEONCHIIT TTOMHOMOYMAMH, OCOOCHHO B cepe
PacXo/I0BaHKs KaK MYHHIMIAIBHBIX, TAK ¥ PETHOHAIBHBIX CPEZICTB Ha BCEX YPOBHSX KOMILIEKCA.
OdwuimanbHas cratucTKa coollaer, 4to obmpe pazmepsl koppymiuu B chepe XKKX B rox
Jocturaiot nopsiaka 40 mipn pyoneii [2].

Kpome BbIlieo603HaueHHOro, MpoOIeMbl B pacciefoBaHun mpectymuieHuid B cdepe KKX
00yCITOBIEHBI OOIMIMPHOCTHIO JKIJIMIIHO - KOMMYHAIBHOTO XO3siicTBAa. Bemp 910 XO03stiicTBO
IPEACTaET Iepel] HaMH Kak JOBOJIGHO TPOMO3MIKAs M Pa3BHUTasl CHCTEMa, BKIIFOYAIOMIasi B ceOst

€am0 KIWIMIIHO - KOMMYHAIBHOE XO3SHCTBO, BOIPOCHI €r0  COMACPIKAHHsS, PEMOHTA,
MOJICPHU3AIMH 9TOTO CEKTOpa, BOMPOCHI OOECTICUEHVS NMPENIPUATHII ¥ OpraHM3alyii B TOH
cepe u p.

Ecmu mpiciuth Golee yrityOseHHO, po0iieMbl CIEICTBEHHON MPAKTHKK TIPU PaccieIOBAHUN
npectyruiennid B cepe KX kacarotest Takke He TOJIbKO 00BEKTHBHBIX MOMEHTOB TOTO BHIIA
JISSITENIBHOCTH, HO M CyOBEKTHBHBIX MOMEHTOB. Tak, IIpOLIECC PacCleIOBaHHs IPEIIosaracT
HAJIMYME TaK Ha3bIBAEMOTO ClieJIcTBeHHOro mosHauus [3, C. 25 - 29], kotopoe BbUIMBAEcTCA B
OZIHOMMEHHYIO JICITEJIbHOCTh  CJIENIOBATeNsi B OTHOILIGHHMH OOCTOSITENBCTB COBEPILEHHOIO
MPECTYIUICHHS. DTO «II03HAHHME» MPAKTUYECKOrO IUIaHA MPEIIONaracT MCHOIb30BaHNE JIOTHKH,
MOCKOJIbKY TIOCJIC/IHSIS TIOMOTaeT MCCIISIOBATeNi0  (CIIe0BaTEeI0) BBICTPOUT PABHIIBHYIO
CTPATETHIO U TAKTHKY PACCIICIOBAHHS.

Urak, coBepiiacmbie, K mpumepy, xuiieHust B chepe KKX TpeOyroT NpUCTAIBHOTO HX
UCCIIEZIOBAHUS B CUJTy TOTO, YTO BHHOBHBIC NOCTOSHHO M30MPAIOT HOBBIE CIIOCOOBI XMILECHMUH,
MacKupyeMble TNl TPEANPUHAMATENbCKYIO aesTensHocTh [4, C. 58 - 62]. Ilostomy mis
JIOCTIDKEHHSI TIO3WTHBHOTO OajaHca B pAcCieJOBAHWM JIaHHBIX TPECTYIUICHWH, Tymaercs,
HEOOXOMMO 3HaTh OCOOCHHOCTH pPabOThl MHOTOACHEKTHOM M MHOIOYPOBHEBOH CHCTEMBI
KWJINIHO - KOMMYHAJIBHOTO X03siHicTBa. OTMETHM, YTO OTCYTCTBUE B HACTOSILEE BpeMsl 0COO0M
YaCTHOM METOJMKM PAacCiIeIOBaHUS YKA3aHHBIX NPECTYIUICHWH CTAHOBUTCS HEMPEOOINMBIM
OapbepoM B paboTe CliefoBaTeNiel, MPOKYPOPOB, Cyled, a OCOOCHHO CICIHMAIUCTOB 3TOU
KaTeropuy U3 YncIia MOJIOZBIX CHELUAINCTOB.
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IlaBaosa FO.C.,

CTyJIHTKa 2 Kypca MarucTparypsl

FOPUIAYECKOT0 (haKyJIbTeTa

MockoBcKoro GpuHaHCOBO - Fopurdeckoro yHusepeutera (MPIOA)
Hayunsrit pykoBogutens: Uymakosa O.B.,

K.I0.H., JIOLICHT,

JOLEHT Kaepbl ITpakIaHCKO - IPABOBBIX AUCLMILTHH
MockoBcKoro (hHHAHCOBO - Toprardeckoro yausepcutera (MOIOA)
Mocksa, Poccuiickas Deneparmst

PUCKHU CTOPOH BO3HUKAIOIIUE [IPU HECBOEBPEMEHHO
PETUCTPALIMU COTJIAILEHUIA O PACTOPKEHUM
JOI'OBOPA APEH/IbI HEABUW/KHUMOI'O UMYIIECTBA

AHHOTAIMS

B ciyuae ecim CTOpOHBI HECBOEBPEMEHHO TOMAIOT HA TOCYAPCTBCHHYIO PETHCTPALIHIO
COIJIAIICHHE O PACTOPKEHHUH JIOrOBOpa apeH/Ibl HEJIBIXKMMOIO MMYIIECTBA, Y HUX BO3HUKAIOT
PHCKH CBSI3aHHBIE C FOPUIMYECKH TPaMOTHOH Tiepesiadelf caMoro MMYIIECTBA M CBOEBPEMEHHOM
OIUIATOM 3a 9TO MMYILECTBO, IMOKA OHO HE ObUIO BO3BpaIeHo. Ecim Mexmy apeHmomareneM u
apEeHATOPOM CYIIECTBYIOT Pa3HOIVIACHs, OHHM BBIHY)KJICHBI 00paluarhes B cyl. B ciydae ecim
OyZeT JOKa3aHO, YTO paHee ApEHOBAHHOE WMYIIECTBO ITIOCTIE 3aKITIOUECHMS COIVIAIICHWS O
PacTOp)KEeHUH JIOroBopa apeH/ibl (haKTUUeCKH HE HCIONb30BAJIOCh, B UCKE OyHeT OTKa3aHo, W
HEJIBIDKAMOE IMYIIIECTBO OyIET CUMTATHCS MEPEIaHHOE B CPOK.

KiioueBble ciioBa

ApeH/ia, HeIBIKMMOE UMYILIECTBO, PUCKH CTOPOH

Ha cerommsiibmii ieHb B MPEINPHHUMATETIECTBE OCOOCHHO CHIIBHO Pa3sBHBAIOTCS MabIid U
cpenHuii Om3Hec. DTO CBS3aHO, B MEPBYIO OYEpEe/ib, C TEM, YTO JI000e (DH3MYECKOe JIUILIO,
peImBINee Pa3BUTH CBOM YNPABICHUESCKUE HABBIKH, BIPABE OTKPBHITH COOCTBEHHOE Jiero. Tem
CaMbIM, CO3[aB JUlsl OTpeOHTENel ATbTepPHATUBHBIA BHIOOP CBOETO MPOAYKTa MIIH YCIYTH, 0
CPaBHECHHMIO C YK€ MMEIOIMMUCS YYaCTHUKAMM PpbIHKA, KOTOpbIE HE BCEr[d OTBEYANOT 3a
COOTHOIIICHME IICHBI M KaueCTBa CBOETO pe3yJbTara AesTelbHOCTH. CYIECTBYET AAKE DS
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TOCYJapCTBEHHBIX PO PAMM, MOJUICP’KUBAFOIIMX CTPEMIICHHUSI ¥ HAYMHAHMST HOBBIX OM3HECMEHOB
1 1X OU3HEC - IPOEKTOB.

B cBsi3u ¢ Tem, YTO HE KaK/bI yYaCTHHK PbIHKA CIOCOOCH MPHOOPECTH B COOCTBEHHOCTH
HE/IBIKMMOE MMYILIECTBO, BCE OOJIBIIIYIO TIOMYJIIPHOCTB TPHOOpETaeT BOMpoc apeHbl. CBs3aHo
9TO, B TIEPBYIO OYCPEIb, C TEM, YTO 60J'II;LHI/IHCTBO TEPPUTOPHUATIBHO BBITOAHBIX YYAaCTKOB 3€EMJIA 1
MOMEIICHNH HAXOAUTCSl HEMOCPEICTBEHHO B COOCTBEHHOCTH aAMHHUCTPALMHM TOTO paiioHa, B
KOTOPOM IUTAHHUPYeTCs BefieHNe On3Heca.

3aKITEoYast JOroBOpbI apeH Ibl, MPEINPUHAMATEIH TONAraloTesl Ha YCTAHOBJICHHbIE OPSIKH
00bIYan, Ha KOTOPBIE CCHUTAIOTCS ApEHI0ATEeNH, a TIOTOMY 3a4acTyl0 B COJEPYKaHUHU JIOTOBOpA
apeH[Tbl HeJIBIKMMOTO MMYIIECTBA YKa3bIBAIOTCS JIMIIb: CTOPOHBI, JaTa U MECTO 3aKITIOUCHHS
HACTOSIIETO JIOrOBOpa, pa3Mep M YCIOBHS OIUIATBl M HECKOJBKO JIOTOJHUTENIBHBIX YCIIOBU,
YKa3bIBAIOIIMX HA BOSMOYKHOCTb HEUCTIONHEHHUsI 00S3aTeNbCTB, CBI3aHHBIX € (JOPC - MAKOPOM, H
JIoCy IeOHBIH MOPSZIOK YPEryIMpOBaHNUs JTOOBIX BO3HUKAIOIIMX KOH(IMKTHBIX CUTYaLH.

C 00JIBIION BEPOSTHOCTBIO MOKHO CKa3aTh, YTO BCS TIOCIEAYIONIAs IESTEIBHOCTh BEPOSITHEE
BCero Oy/IeT CHOKOMHOW M HE BBI3BIBAIOIICH HUKAKUX Pa3HOINIACHM, €CJIM apeHIaTop BHOCHT
©KEMECSTYHBIC TIIATESKU MO0 apeHTyeMOMY HMYILECTBY CBOEBpeMEHHO. OJIHAKO YTO CIYYHTCH,
€CIM  apeHIaTop PeLIUT PacTOPTHYTh JIOrOBOp, 3a0JarOBPEMEHHO YBEAOMHB 00 3TOM
apeHonaTens?

OO111eCTBO € OrpaHUYEHHOI 0TBETCTBEHHOCTBIO «JIED - 2000» (nanee — OO0 «JIED - 2000»)
- OpraHM3ariysi, 3aHUMAroIIAsACs MoKa3oM (rIbMOB (KuHOTeaTp) B MockoBckoi oonacti. B 2005
Tofly HACTOSINAs OpraHm3aiys (apeHaaTtop) W aJMHUHUCTpAIMs paifoHa (apeHmo/aTelb)
3aKITIOYAIOT JiBa JIOTOBOpA apeH/Ibl 3eMENBHOr0 ydacTka (TIepBBIA JIOTOBOP C 3eMEJIbHBIM
YYaCTKOM, HaxXOAsAImMMcs ¢ (hacasa 31aHus, IJIe OCYILLIECTBIETCS BXO/| IIOCETHTENEH; a BTOPOit
JIOrOBOp — € 33/HEr0 (hacajia MIH, KaK ero ele MHOT/Ia MPHHATO Ha3bIBaTh «IBOPOBOrO (acaa),
KOTOpBIE HEOOXOIMMBl KHHOTEATpy il HPUCTPOMKH JIOMOMHHUTEIBHOrO 3aja. VcrnpaBHO
OIUIauMBasl BCE CUETa, CBSA3AHHBIE C apeH[OH, Ioilydas paspelleHHs sl CTPOMTENIBbCTBA,
MPOM3BOJISL pacyeT YOBITKOB B CITy4ae BHIPYOKH OJIM3b MOCAKEHHBIX JIGPEBBEB U BBICAJIKE HOBBIX C
nomoIbio cretmanbHo HaeMHbIX Jutl, OO0 «IED - 2000» CIycTs HECKOJIBKO JIET 3aKaHUUBAET
CTPOUTENLCTBO HOBOT'O 3a1a.

B 2011 roxy agMuHMCTparust BHICTYMAET ¢ MHUIMATUBON M3MEHEHMS Psia YCIIOBUI JOTOBOpa
CBS3AHHBIX C PasMepoOM M YCIOBUSMH OIUIATHI 33 apeHAyeMble 3eMENbHBIC YJacTKH, O 4eM
3abmaroBpemento uH(popmupyer OO0 «IED - 2000», KOTOpOE COrMIaNIacTCs Ha TPOJIOHTAIMEO
TPKITAHCKO - TIPABOBBIX OTHOIIIEHHIH.

3aKIFOUMB COTTIACHsI O PACTOPYKEHNH JIBYX MPEABIIYIIX J0roBopoB oT 2005 roma, CTOpPOHBI
TIPUXOJIAT K COTJIACHIO Ha 3aKITIOUEHHE JIBYX HOBBIX 10roBopoB ot 2011 rona.

OCHOBHOH TIEJBIO TIPH apeHfe HACTOSIMX 3eMENbHBIX yYacTKOB OBLIO JOTOIHHUTEIHHO
HOCTPOUTH elle 3an Ui nocetureneil. OJHAKO B CBS3U CO CJIOMKHBILEHCS SKOHOMUYECKOH
CUTyaluel, pyKOBOJICTBO KMHOTeaTpa IPUHHUMAET PEIIEHHE yCOBEPIICHCTBOBATh MMEIOIIHMECS
316l M COOTBETCTBYIOLIEE 000PYIOBAHNE, OJHOBPEMEHHO YBEIOMIISIL apeHI0AaTeN s O TOM, UTO
000 «JIED - 2000» npexpaiiaer apeHI0BaTh UMEIOIMECs YYaCTKN 3eMJI 110 IPUYUHE TOTO, YTO
B Oymkaiiiem Oy/TyIieM JONOJTHUTENBHAS PEKOHCTPYKLMS 3/1aHMs KHHOTEATpa He TIAHUPYETCS.
Tak B iexadpe 2015 Tos1a CTOPOHBI MOTMCHIBAIOT JIBA COIVIALLICHHS O PACTOP)KEHUHN K JIOTOBOPaM
3eMenbHBIX yyacTkoB oT 2011 roza.
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Ha npoTsskeHMH BCEro BpEMEHH COTPYIHHMYECTBA MEXIY CTOPOHAMH OOS3aHHOCTH 10
PETUCTpall paHee YKa3aHHBIX JOrOBOPOB Ha ceOsl B3sUIa aAMUHUCTpAuMs paiioHa. BaxHo
OTMETHTB, YTO B 3aKIIFOYEHHBIX JloroBopax HH 3a 2005 rox, Hr 3a 2011 rox HET 4eTKOro yKazaHHs
Ha TO, KaKas M3 CTOPOH HECET OTBETCTBEHHOCTB 32 CBOCBPEMEHHOCTD ITOJIAUM JOKYMEHTOB Ha
PErHCTPALHIO.

Haunnasg ¢ MOMeHTa MOJMMCaHMs corvaiieHuii o pactopxenun jporosopa, OO0 «JIED -
2000» mepecTanio MCIONB30BaTh apeH/IOBAaHHBIE PaHEee YJYacTKH M ObUIO YBEPEHHO B TOM, UTO
JIOKYMEHTBI OTIIPaBJIEHbI Ha TOCYIaPCTBEHHYIO PETHCTPALIHIO.

Ha mHOroumcieHHble 3arpochl OT apeHJaTopa B aJpec apeHI0AaTeNst O XOje MPOBEICHUN
TOCYJJapCTBEHHOM PEruCTpaliy, BTOPOH OTBEYA COINIACMEM O TOM, YTO BCE NMPOM3BEICHO B
pasymuble cpoku. OnHako B 2017 rogy cTropoHa apeHiaTopa Ciiyd4ailHbIM 00pa3oM Y3HAET, 4TO
COIJIALLICHHS JI0 CHX TIOp HE 3aperHCTPUPOBaHBL. B Kpardaiilime cpoku OT TOro MOMEHTa, Kak
PYKOBOJCTBO ~KHHOTEarpa y3HaIO0 00 HTOM, HACTOSIME COIVIALICHHS IOJAIOTCS Ha
TOCYZIapPCTBEHHYIO PETUCTPALIHIO.

Kak Tospko BbllIeykasaHHas nporenypa Obuia 3asepiieHa, OO0 «IED - 2000» nomydaer
YBEIOMIICHHE OT aJMHHUCTPALIMH paiioHa ¢ TpeOOBAHMEM MPOM3BECTH HE3aMEUTUTEIBHO OIIaTy
3a TIOJIG30BAaHME HACTOSIIIMMH apeH/IOBAaHHBIMH ydacTkamu B miepuon ¢ 2015 mo 2017 roxa B
pazmepe 800000 (BoceMBCOT THICSH) pyOIieit.

Baxno ormernTh, 9uT0 Ha ocHOBaHHH cT. 609 ["pakmanckoro kozxekca Poccriickoit Deneparmm,
€cJIM JIOTOBOp 3aKiIIOYeH Ha Cpok Oosee 1 (omHOro) roza M eciam XOTs Obl O/lHA M3 CTOPOH
JIOrOBOpa SIBIISIETCS FOPHUIMYECKUM JIMLIOM, HE3aBUCHUMO OT CPOKA, Ha KOTOPbIH 3aKJIIOYAeTCs
JIOrOBOp, OH JIOJDKEH ObITh 3aK/IIOYEH B MHCBMEHHOH ()OpME M IOIVIEKHUT IOCYIapCTBEHHOH
peructpaimy. CornacHo 3aKIroueHHbIM foroBopam aavuaucTpau 1 OO0 «IED - 2000» ot
2005 roma u 2011 roga, B HMX HET CCBUIKM Ha TO, YbCH OOS3aHHOCTHIO SIBJISIETCS Iojada
COOTBETCTBYIOIIUX JIOKYMEHTOB Ha TOCYAPCTBEHHYIO PETHCTpaLyIo. [Ipy 5TOM BaKHO ydecTb,
yro HaunHas ¢ 2005 roza, Mo CIOKUBIIEMYCST 00BIYAI0, HACTOSIIIMMIE BOTIPOCAMH, CBSI3AHHBIMH C
perucrpanyieli, Bcerna 3aHUMalach aJMHUHHCTpalms pafioHa. OpHako apeHmozmaTenb He
COIJIACHIICS C apryMEHTAMH CTOPOHBI apEH/IATOPa M TIOZAJ1 Ha HErO B apOUTPaKHBIH CYJI.

B 3ane cyne6GHoro 3acenanust ucterl (aAIMHHHUCTpPALKS paiioHa) CChUIAICS Ha TO, YTO OTBETUHK
(OO0 «JIED - 2000») o00si3aH TPOM3BECTH OIUIATy YKa3aHHOW CyMMBI B CBS3H C
HECBOEBPEMEHHOM perucTpaiyeil HacTosimx —corameHuil. OpHako CyJ pelnl HHaue,
notpedoBaB JI0Ka3aTh 00€ CTOPOHBI TOT (hakKT, YTO yKa3aHHbBIE B JIOrOBOPAaX M COOTBETCTBEHHO
COIJIALICHHSX 3eMENIbHbIE YUaCTKH JICHCTBUTEIIBHO HCIIOIB30BAIKCE.

B cBsi3u ¢ TeM, 4TO (haKTHUECKH TaHHbIE YYAaCTKU HE MCTIOIB30BAIMCh, HCTELl HE CMOT JI0Ka3aTh
HENPaBOMEPHOCTb JISTHUH OTBETYMKA, a IMOTOMY CYJ NMOCTaHOBIJI: HCTIy B HCKE OTKas3arh
HOJHOCTBIO.

Cnop mexny apvuaucTpanies 1 OO0 «IED - 2000» 6pu1 paspenier. Benp ecim cTOpoHBI
HPHUIILTA K COTJIAIICHHIO O PACTOPYKEHHH JIOTOBOPA apeH bl ITyTeM MOJITHCAHHs C 00X CTOPOH
TAKOT'O COIVIAIICHVS, U (haKTHIECKH apeHIOBAHHbIC 3eMENBHBIC YIACTKH HE HCIIOIB30BAIIICh, CaM
(aKT rocyIapcTBEHHOW pPEruCTpalii M OTCYTCTBHS aKTa IIpHeMa - Iepeiadd He SBICTCA
OCHOBaHMEM JUISl TOrO, YTOOBI CUMTATh IOJIMCAHHOE COIVIALICHHE O PACTOPKEHWH JI0IOBOpA
ApEeH/Ibl HeJIeHCTBUTETbHBIM.

TlomBons WTOr BBIIIECKA3aHHOMY, CTOMT OTMETHTb, YTO HpPEIBAPUTENbHBIN aHAIM3 U
TIATeIbHAS NPOpadOTKa JIOrOBOPOB apeHAbl Ha HEIBIDKIMOE HMYILIECTBO IEpEa  €ro
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3aKJIFOYCHUEM CTOPOHAMU CHOCOGCTByeT CHIDKECHUIO BO3HMKHOBEHHS PUCKOB U CYLICCTBEHHO
COKpalacT BEPOATHOCTb BOSHUKHOBCHMA CIIOPHBIX MOMEHTOB, KOTOPBIC BO3MOYKHO Pa3pelIUTh
HCKIIFOYUTEIIBHO B CYJIC.

Crnucok MCnoJib30BaHHOM JIHTePaTyphl:
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FOPHAMYECKOro (haKyIbTeTa

MockoBcKoro (hHHaHCOBO - foprymideckoro yHuBepeutera (MMOIOA)
Hayunplii pykoBoaurens: Uymakosa O.B.,

K.0.H., JIOLICHT,

JIOLIEHT Kaepbl IPakIaHCKO - IPABOBbIX UCIUILINH
MocKOBCKOro (pUHAaHCOBO - Iopurdeckoro yHnsepeutera (MOIOA)
Mocksa, Poccniickas deneparmst

AKTYAJIBHOCTD 3AK/IIOYEHUA COIJIAINEHUA CTOPOH
O MIPMOCTAHOBJIEHMH UCITOJTHEHUA
B3AUMHBIX OBSA3ATEJIBCTB
1O AOIrOBOPY APEH/IbI HEABMAKUMOI'O UMYIIECTBA
1O HE3ABUCSIIUM OT HUX TPUYNHAM

AHHOTAUMSI

B namre Bpemst 0c000 akTyanbHBI apeH/THBIE OTHOIIEHHS, TAK KaK HE KaXKbIi yJAaCTHHUK PBIHKA
HMeeT BO3MOXKHOCTH IPHOOPECTH B COOCTBEHHOCTh HEIBHKUMOE HMMyIecTBO. OJIHAKO 4YTO
JIeNIaTh CTOPOHAM 3aKJIIOUCHHOTO I0TOBOPA apeH/Ibl, €CIIM TOPTOBBIN LIEHTP B KOTOPOM CIaBaoCh
HMYIIIECTBO, TI0 PEIICHHIO Cy/ia 3aKPBUTH M IaThl OTKPBITHSI TIOKa Her3BecTHO. Kavkast 13 cTopoH
XO4eT MMEeTh TapaHTHH, a TIOTOMY OHHM 3aKJFOYAIOT COTJIAIICHHE O MPHOCTAHOBJICHUH JIOTOBOPA
apeHnpl. B crmyuyae ecnu Mexmay CTOpoHaMH OyIyT pasHOIVIaCHs 10 paHee 3aKIF0YSHHOMY
COTJIAIICHHIO, MOTYT BO3HUKHYTh CIIOXKHOCTH TI0 €r0 KBATU(PUKAIMH CYJIOM, a TIOTOMY CTOPOHAM
erecooOpa3Hee  3aKTIOUMTh  COIVIAIICHHE O TPUOCTAHOBJICHUM —HCTIONHEHUS —B3aHMMHBIX
00s13aTeNBCTB 1O  JIOTOBOPY ~ ApPEH/BI, KOTOPOE  pPAacCMaTpuBaeTCsi B IPAKIAHCKOM
3aKOHOZATENNBCTBE OTAENBHO. OHO TTO3BOJIUT HE TOJBKO NMETh TapaHTHUH KOKIOH U3 CTOPOH, HO U
MUHHMH3HUPYET PUCKH BOSHUKHOBEHHSI KaKHX - JIHOO CIIOPOB.

KiroueBble ciioBa

ApeH/ia, HeIBI>KMMOE UMYILIECTBO, IPUOCTAHOBIICHHE B3aMMHBIX 00S13aTEIIbCTB
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B Hamie Bpemsi BaKHBIM 3JIEMEHTOM JUISl Pa3BUTHSl M TPOLIBETAHWsS OW3HEcCA SIBISETCS
HEJIBIDKMMOE MMYIIIECTBO. TeppHTOPHAIBHO YI0OHOE PACIIONOKEHHE KOMILIEKCOB MO3BOMISIET UX
BJIAJIENIBIIAM  BBICTPAMBaTh JOTOBOPHBIE OTHOLICHWS C OyAyIIMMH apeHIaTopamy, KOTOpbIe
CTPEMSITCS PACILIMPHThL CBOM KpyT MoTpeOuTeneit. Tak momydaeTcs mpsiMasi B3aUMOCBSI3b OT TOTO,
YTO ThI TIpOZIACIih (KAKOTO KauecTBa M MO KAaKOW IIeHE) W TJe ThI MpoJaclib (BeCh JIM MOTOK
TIOTEHIMATBHBIX KIIMEHTOB CIIOCOOEH MOIYIHTh HEOOXOAMMBII TOBAp WIH YCIYTY).

OmHaKo YTO JIeNaTh, €CIM MEKIy apeHIOoNaTeNeM U apeHIaTopamMy 3a0J1aroBpeMeHHO ObLTH
3aKJTIOYEHB! JIOTOBOPHI HAa apeHIy MOMEIIEHHH B TOPrOBOM LEHTPE, KOTOpbIC B HACTOSIIMH
MOMEHT SIBIISIFOTCS ICHCTBYIOIIMMH, HO T10 PEIICHUIO Cy/ia TOPTOBBIi LEHTP 3aKPBIBAIOT U JIAThI
OTKpPBITHSl TOKA HEM3BECTHO. B Takoil cCUTyali OYEBMIHO CJCIYIOIIEE: apeHAATOPbI
00€CIOKOeHbI, YTOOBI paHee apeHJIOBaHHbBIC IUIOMIAM OCTAIUCH 110 - TPEKHEMY 32 HHMH, a
APEH/I0NIATENI0 HEOOXOAMMBI TAPAHTHH, YTO apEHIIATOPBI 110 - TIPEKHEMY OCTAHYTCSI B TOPTOBOM
LIEHTPE COIVIACHO PaHEe 3aKJIIOUEHHBIX JOTOBOPOB.

B kauecTtBe rapaHTHii CTOPOHBI 3aKJIOYAIOT JIOTIOJHUTENBHBIC COIVIAILIEHUS CPOKOM HA TpU
MecsLia O IPUOCTAHOBJICHUH JIEHCTBHS JI0TOBOPOB apEH/IbI.

Omnaxo B ['paxnanckom Konekce PO He pemycMOTpeHO IprocTaHOBIIeHHE TOroBopa. Baxkao
Pa300paThCst: COOTBETCTBYIOT JIH TAKUE COTVIALIICHUS TPEOOBAHHSIM 3aKOHOIATENHCTBA?

JlelicTBUTENBHO, KaK Y)Ke OTMEHAlIoch paHee, IPUOCTAHOBJICHHE JI0r0BOpa He MPEIyCMOTPEHO
TPKIAHCKIM 3aKOHOJATeIbCTBOM, HO B cooTBercTBUM co cratbeil 421 'K PD cropoHsr
cBOOOJIHBI B 3aKIIFOYEHNH JIOTOBOPOB (COIVIALICHU) M CaMH BIIPaBE OMPEENISTh HX YCIIOBHS B
npenenax —yCTAHOBICHHBIX 3aKOHOM. TakuM — 00pa3oM, 3aKIFOYEHHE COIVIAICHUS O
MPUOCTAHOBJICHWH JIOTOBOPA apeHJIbI 10 CyTH HE TPOTUBOPEYHT 3aKOHOIATEIBCTBY, OJIHAKO
BO3HMKACT €Il BOIPOC: €CIM y CTOPOH BIPYI BO3HMKHYT Pa3HOIVIACHS, PEIIMTh KOTOpbIE
CMOCOOCH TOJBKO CY/I, Kak OH Oy/IeT KBATM(UIIMPOBATH TAKOE COTJIAIICHHE?

Bo3MoxHO, YTO €ro KBaTM(HUIMPYIOT KaK JOCPOYHOE PACTOpPIKEHHE OTrOBOPA, COTJIACHO
cratei 450 'K PO, ¢ oiHOBpeMEHHBIM 3aKIIFOUCHHUEM TIPEABAPUTENBHOTO JI0T0BOPA, COIVIACHO CT.
429 TK P®, no koropoMy B OyiyiieM 00 CTOPOHBI MOJydyaT TapaHTHH IO BBITOIHCHUIO
00TOBOPEHHBIX 00S3ATEIIHCTB.

ITomMuMo 3TOTO CymOM MOXET ObITh JaHa WHas KBaTM(UKAIWs. B cBs3um ¢ Tem, 4To B
IPOKIAHCKOM 3aKOHOJIATENBCTBE CYIIECTBYET BO3MOXKHOCTh IPHOCTAHOBJICHHS HCIIOIHEHUS
00s13aTeNbCTB 1O JIOTOBOPY, €CIM COXPAHSAIOTCA YCJIOBHS, TO CTOpOHAaM  LiefecooOpasHee
3aKJTIOYATh COIVIALICHUE HA MPHUOCTAHOBJICHWHM HE CaMOTO JIOTOBOPA ApEHJIbI, 4 Ha WCTIOIHECHUS
B3aMMHBIX 00513aTEIILCTB MEXKTY JIPYT JPYTOM.

Benp, cormacHo crareii 610 u 611 TK P®, cpox neiictBus apeHabl U (HaKTHUCCKOES
NPEeOCTABNIEHNE NMYIIIECTBA PACCMATPHUBACTCS OTACIBHO. TakiM 00pa3oM, JOroBOp MOXKET ObITh
3aKJIFOYEH B OJIMH NEPUOJ] BPEMEHH, a UMYILECTBO Ha OCHOBAaHWM aKTa MpUEMa - Mepeiadd Wik
MHOTO JIOKyMEHTA O TIepeJiautl CIIAHO B apeH]Ly B IPYTrOi IepHOl BPEMEHH.

[Ipy 3TOM B&XHO OTMETHTh, YTO OOS3AHHOCTBH IIPOW3BOJHMTH OILIATY APSHIHBIX IUIATEXkEH
BO3HHMKAET HE C MOMEHTA 3aKJIIOYEHHS JI0rOBOpa, & C MOMEHTa (haKTHYECKOTO IOJIb30BaHMS, TO
€CTh C MOMEHTA IIepe/iadyl UMYILIECTBA U OTHOBPEMEHHO TTO/IIUCAHHUS [IEPEIaTOYHOrO aKTa.

OJHAKO CYIIECTBYET MPAKTHKA, KOTZA CY/Ibl OCBOOOKIAIOT CTOPOHY OT apeH]IHBIX ILIATEKEH,
€CIIM MMYIIECTBO OBUIO TEpelaHo B apeHiy, HO KCIIONB30BaTh €ro M0 HA3HAYCHHIO HE
PeA0CTaB/IJIOCh BO3MOYKHBIM U3 - 32 IIPUYHUH HE CBA3aHHBIX C HCﬁCTBHﬂMH apenaaropa.
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BaxHO Taroke ydecTb, YTO JOCPOYHOE OCBOOOXK/ICHHE IOMELIEHHS WM HEHCIIONb30BAHUE
MMYILECTBA B3STOTO B apeHIy 0 COOCTBEHHOM MHMIMATHBE apeHIATopa WM (PAaKTHUECKOe
HCIIOJIb30BAHNE apEH/IOBAaHHOTO paHee MOMEILEHHUS 110CIIe PACTOPXKEHHUs JOrOBOpa apeH bl HU B
KOEM CITydae He OCBOOOXKIACT apeH/1aTopa OT 00S3aHHOCTH MPOU3BOIUTH OILIATY ILIATEKEH.

Orcroza 1enecoo0pasHo CAENaTh BEIBOJ O TOM, YTO apeHI0IATeNI0 U apEHIATOPy HEOOXOIIMO
3aKJTIOYNTh COMVIAILIEHHE O TPUOCTAHOBJICHHM HCIOJIHEHHs OOS3aTeNIbCTB MEXJYy CTOPOHAMH,
YTOYHUTH BOTIPOCHI, CBSI3aHHBIE C HAUMICICHWEM IUIATHI 32 BPEMs, B TE€UEHHE KOTOPOro Oyzer
HEBO3MOXHO HCIIONB30BaTh APEHI0BAHHOE UMYIIIECTBO.

Takum 00pa3oM, [JaHHOE COIVIALICHHE IIO3BOJIMT MMETh TapaHTHH KaKIOH M3 CTOpOH,
yperyJjupyer BOIpPOCHI, CBSI3aHHBIC C JAJbHCWINCH apeHIOW M, 4TO HEMalo BaKHO, Oyner
COOTBETCTBOBATh 3aKOHOJATENIBCTBY, YTO MO3BOJIUT MHHHMMU3HMPOBATH PUCKH BO3HMKHOBEHMS
KaKHX - JITOO CIIOPOB U BEPOSTHOCTH JATbHEHIIIET0 OOPAIIIEHHS B CYI.

CnucoK MCIoJIb30BaHHOM JIHTEPATYPhI:

1. DIpaxnmanckuii xomexkc Poccuiickoit ®enmepanmu. Yactu mepsas, BTOpas, TpeTbs U
YeTBepTast: TEKCT ¢ UI3MEHEHUAMH U JonoiHeHussmu Ha 2018 ron. — Mocksa: Dkemo, 2017. — 896
¢. — (AKkTyanbHOE 3aKOHO/ATENBCTBO).
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K.10.H., JIOLICHT Kad)e/ipbl FOCYJapPCTBEHHO - TIPABOBBIX AUCLIUILTHH
Kpbivckwii ropumideckiii MHCTUTYT ( (rumma)

Yuusepcuret IIpokyparypsl

Poccuiickoii deneparin

1. Cumdeporonsb

MNOBBIIIEHUSA YOPEKTUBHOCTHU ITPOKYPOPCKOI'O HA/I3OPA
3A UCIIOJTHEHUEM HAKA3ZAHMIA,
HE CBSI3BAHHBIX C U3OJIALUEN OT OBIIECTBA

AHHOTAIMSA

B namHoli cratbe paccMarpmBaercst TpoOJeMaTHKa ITOBBIIICHUS YPOBHS J((QEKTHBHOCTH
IIPOKYPOPCKOTO Ha/130pa 32 UCTIOIHEHUEM HAKA3aHUM, HE CBS3aHHBIX C M3OJISLMEH OT 00IIeCTBa.
Kontpons 3a ucronHeHreM NMpUroBopa agMHUHUCTpAlME TeX OpraHu3alyil, Ie OCyKJICHHbIE
TPYIATCS, SBIACTCS MPEIMETOM IPOKYPOPCKOH MpoBepku. M B CBsI3M ¢ GOMBIINM KOJIMYECTBOM
TOJTHAI30PHBIX 0OBEKTOB, HEOOXOIMMO JAJIbHEHIIIee PACIIMPEHHE HOPMATHBHO MPABOBOi Oa3bl B
JTaHHOMH cepe, a TAKKe PsiJl MHBIX MEPONPHATHIA.

KiroueBble ciioBa

IIpokyparypa, Ham3op, Haka3aHue, MWCIOIHEHHE HaKa3aHWS, W30JIMs, HapylIeHue,
OCY>KIICHHBIE, Cy/ICOHBIE IIPHICTABBI, YTOJIOBHO - HCIIOTHHUTEbHAS HHCITCKIIHS.

Bomomenne B JKM3HB  ICHCTBYIOIEH  YrOMOBHO -  WCHOMHUTENIBHOM — TOJUTHUKH
XapaKTepH3yeTcsl PACHIMPEHUEM HCHONb30BaHUSI MEp M HAKa3aHW YTOJIOBHO - IPABOBOM
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HAIpPaBJICHHOCTH, MCKIIOYAIOLUIMX HM30JLMI0O OT oOmiecTBa. TakuM 00pa3oM, HEOIHOKPATHO
KOHIICHTPUPOBAI BHUMAHUE B CBOMX BBICTYIUICHWsX Bnagmvump Brnagumuposuu Ilytun o
CMSTYCHUM  YTOJIOBHOTO  3aKOHOJATENBCTBA B OTHOLIGHMM TPAKIAH, «COBEPIIMBIIHX
HE3HAYNTENBHBIE TT0 COBPEMEHHBIM MEpPKaM MPaBOHAPYIIICHISD).[4]

Crienyer oOpatuTh BHUMaHKE Ha mprka3 [ eHepanbHoro mpokypopa ot 16.01.2014 Ne 6 «O06
OpraHM3allii Haa30pa 3a HCTIOTHEHWEM 3aKOHOB aIMHHHCTPAIMSMU YUPEKICHUNA U OPraHOB,
HCTIONIHSIOMNX YTOJIOBHBIE HAKa3aHWs, CICACTBEHHBIX H3O0JISITOPOB TIPU COACP)KAHUH TIOJ
CTpakel 10/103peBaeMbIX M OOBHMHSEMBIX B COBEPLICHMHM IPECTyIUICHHi[3], B KOTOpOM
coleprkarcsi TIpOTUBOpeurs. TO ecTb MPOKYPOPCKHMI Han30p peanmsyercss B OTHOIICHHH
COTPYIHUKOB, KOTOpbIe OTHeceHbI K opraHam YHMC. Cam YTOJOBHO - MCIIOIHUTEIBHBINA KOACKC
Poccwmiickoit deneparpm ot 08.01.1997 Ne 1 - @3 [1], B wactHOCTH CT. 16, TIIACHT O TOM, YTO
OpraHbl, B TOJHOMOYMS KOTOPBIX BXOAHWT IIPaBO AHHYJIMPOBATh pa3pellicHUEe Ha 3aHSTHE
ONpPEJENICHHON  JIeATENBHOCTBIO, COTPYJHMKM OpraHOB MECTHOTO CaMOYIIPABJICHHS |
OpraHM3aIyii, Te pabOTAOT OCYK/ICHHBIE, TAK JKe, KaK U CyJeOHbIC TIPUCTAaBbI - UCTIONHUATEIN
OTHOCSITCSI K OpraHaMm, UCTIOJTHSIOIINM HaKa3aHHMSL.

KoHTpois 3a ucronHeHreM NpUroBopa aaMUHUCTPALMEH TeX OpraHU3aliid, TIIe OCYK/ICHHbBIC
TPYIATCS, SBIACTCS IPEAMETOM IIPOKYPOPCKOU NpoBepKu. [IpoKypop BBLABIET IPABOMEPHOCTD
NPUMEHEHUS JMCLMIUIMHAPHBIX B3bICKAHUH M TOOLIPEHUH K JIMIAM, CTOALMM Ha ydere Y.
OcyImecTBIsisl MPOBEPKY WHCIICKIMI M BBISIBIB HE3aKOHHBIC HOPMAaTHBHBIC aKThl HAYaJIbHUKA
YUU, mnpokypop HX OIPOTECTOBBIBACT, M JCUCTBHE 3THUX aKTOB MPHUOCTAHABIMBACTCS 0
paccMoTpeHus rpotecta.[2]

Tlpu oOHapyxeHHH B XOZ€ IPOKYPOPCKOH IPOBEPKH TAaKHX HApYLICHHI COBEPIICHHBIX
OCYX/ICHHBIMH KaK, HEBBITIOJIHEHHE IIOpsiKa OTOBIBAHMS YCTAHOBJICHHOM CYJIOM CaHKIIMH,
TPOKYpOp ~ WHUIMHMPYET TOPSIOK — TPHBICUEHHS TPaKTAaHWHA K  OTBETCTBEHHOCTH,
MPEyCMOTPEHHOW  3aKOHOIATeNbeTBOM — Poccwmiickoit  ®enmepammun.  [Ipokypop  mctpedyer
OOBSICHEHMS! OT JOJDKHOCTHBIX JIMI] JAHHBIX YYPEKIEHWH Ul PacCMOTPEHHs BOIpoca O
BO30Y’KJJEHMU COOTBETCTBYIOLIETO IPOU3BOACTBA.

HeorbemieMbIM  OOCTOSTENECTBOM M KPHTEPHEM  IIPOM3BOAMTENIBHOCTH  MPOKYPOPCKOH
JIESITEITFHOCTH CYMTACTCS BBISIBIICHHE HAapYIIUTENEH 3aK0OHA, M YTBEP)KICHIE BCECTOPOHHHUX Mep K
MPHUBJICYCHUIO MX K OTBeTCTBEeHHOCTH. Vcxomst u3 TpebOoBanmii DemeparbHOrO 3akoHa OT
17.01.1992 Ne 2202 - 1 - @3 «O npoxypartype Poccutickoit Deneparmmy|5] Mepbl IpoKypOpCKOro
pearnpoBaHus OMpEJEISIOTCS MPOKYPOPOM B 3aBHCHMOCTH OT TSDKECTH, XapakTepa M BUIA
HapyILeHNH 3aKOHHOCTH. BHeceHneM akra pearupoBaHus JESITEIbHOCTD IPOKYPOpa 110 IPeMETY
HAa/30pa HUKAK HEe OTPaHIYMBACTCS, JAJIee OH OCYIIECTBIIIET KOHTPOIIb B IPOLIECCE UCIIPABIICHNUSI
pabotarkamu YU BBISBICHHOTO PaBOHAPYILICHHS.

[NoBbmrenre 3¢ QeKTHBHOCTH MPOKYPOPCKOTO Ha/30pa B cepe MCIIONMHEHNsT HaKa3aHwsl, He
CBS3aHHBIX C HM30JBIIMEH OT 00InecTBa, MOXKET OBITh TapaHTHPOBAHO COBOKYITHOCTBIO Mep,
CBSI3aHHBIX C POCTOM JIOJIU JIMII, OTOBIBAIOIIMX HAKa3aHWE Oe3 JIMIIEHNs CBOOO/IbI, TIPHBIICUECHNUS
TIOBBIIIICHHOTO OOIIECTBEHHOTO BHHUMAHHSI K CaMOMy HMHCTUTYTY OTOBIBaHMSI HakazaHWs 0Oe3
JIMIIEHHs] CBOOO/IBI, CYILIECTBYET HACYIIIHAs HEOOXOIMMOCTh YCHJICHHS. B KauecTBe HEOTIIOKHOM
Mepbl HEOOXOAMMO TMOJTOTOBKY ¥ H3/IaHHE CHEIMAIBHOIO HOPMATHBHOIO IIPABOBOTO aKTa
OT/ICNIBHO PETYJIMPYIOIIEro MCIOJHEHMsl HaKa3aHWi, He CBS3aHHBIX C M30JBILIMEH OT 0OIIeCTBa,
rae OyAyT IpeaycMOTPEHbI CPOKHM IPOBEICHHs NMPOBEPOK pasa B JBA MECAL, M JICTAIbHOE
3aKpeIUIeHUE IeHCTBr Mex Ty coTpyaHuKaMu Y I 1 mpokypatypel.
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JlaTbHEBOCTOUHBIH TOCYIapCTBEHHBIN YHUBEPCUTET ITyTell COOOIICHHS
r. XabapoBck

IMPOBJIEMA PA3JIEJIA UMYUIECTBA CYIIPYT'OB,
IMPUOBPETEHHOTI O 10 3AK/IIOYEHUS BPAKA:
MPABOBBIE ACIIEKTBI

AHHOTAIHS

B naHHO# craThe mpemIpHHATa MOMBITKA aHAIM3A IOPUAMYECKON MPOLETyPbl PACTOPHKEHHS
Opaka, a Tak e MPOOIEMHBIX CHTyali, BOSHUKAIOIMX NPH pacTopyeHn Opaxa. OnpererneHo,
YTO Ha CerofHsAmHMI aeHb CeMeHHBIM KOJEKCOM IIPEIyCMOTPEHBI [IBa PEXUMa HMYIIECTBA
CYIIPYrOB, OJIHUM W3 KOTOPBIX SBJISETCS JOTOBOPHBIN PEKHUM, JPYTHM - 3aKOHHBIA PEXUM.
Tlpennaraercss 0030p CyneOHON MPAKTUKKA 1O PELICHUSIM POCCHUMCKHX CYIOB B HEMPOCTHIX
CUTYyalsIX MO ONPEIENEHHIO PEKUMa UMYILIECTBA CYTIPYTOB IIPU Pa3BOJE.

Kumouesie ciioBa

COBMECTHOE UMYIIIECTBO, PEXKHM, pasied, CYIPYTH, paCTOp)KeHHE Opaka.

[pekparenrie Opaka BIEUeT TPEKpaIieHHe CYNMPYKECKUX OTHOIICHWH, KaK JIMYHBIX
HEWMYILECTBEHHBIX, TaK W WMYILIECTBEHHBIX, BO3HHKAIOIIMX W3 Opaka, Ha OymyImwil repros
BpeMeHH. FOpuamdeckyl0 CHJIy MOTYT COXPaHHTh JIMIIb T OTHOIICHHWS, KOTOpbIS
TIPETYCMOTPEHB!  3aKOHONATENIbCTBOM W OMPE/ICTICHbl CYNpyraMH JIMOO peIIeHueM Cya.
TIpekpamienne Opaka oTMYaeTcsi OT NpU3HAHMS Opaka HeneicTBUTENbHBIM. K coxxaneHwro,
CTaTHCTHKA 110 Pa3BO/IaM B HAIlIei cTpaHe HeyTelmTebHa. B cooTBeTcTBIM ¢ ManHbIMU PoccraTa
o cocrostHuio Ha 2017 roj KONMMYecTBO 3aKimoueHHbIX OpakoB B PD coctasuio 1 049 735, B To
BpeMs KaK IPHIUIM K PEIeHHIo O pacTopykeHnn Opaka 611 436 map. CrarucTuka sBIIeTCS
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BecbMa HeyTelmTebHOM, 13 100 % 3akmouaeMbix Opakos, 6onee 40 % pacnagaroTcst ¥ Tak U He
OCYIILECTBIISIIOT ITIAaBHYIO LeJTb Opaka — CO3/[aHNe CeMbH. Y Ka3aHHbIE JaHHbIE CBU/ICTENECTBYIOT, B
YaCTHOCTH, O TOM, YTO TeMa pa3Jiena 00LIero COBMECTHOTO MMYIIECTBA CyIPYTroB IPU Pa3Bo/e Ha
CErOJIHSAIIHMN JICHb HAXOJWTCS Ha IHMKE IPOSIBIIIEMOrO MHTEpeca, IOATBEP)KIACTCS 3TO U
HaJIM4YKeM OOIIMPHOM Cy1eOHOM MPAKTHKM, B 4aCTHOCTH 110 Xabaposckomy kpaio u JIDO [6].

CoOcTtBeHHO, caMO O(OpMIICHHE Pa3BOAA, KaK IPABUJIO, HE BBI3BIBACT KaKUX - JMOO
CIIO’)KHOCTEH. A BOT BOIIPOCHI pasjelia MMYINECTBA KaK pa3 HAIPOTHB BBI3BIBAIOT OTPOMHBIN
MHTEPEC M YaCTO BOSHUKAIOT CIIOPHI O Pa3ziesic COBMECTHO HAKUTOTO MMYIIECTBa [3].

3aKoHOZATENb HMCXOAUT M3 TOrO, YTO CYNPYrH BeOyT OOllee XO3SHCTBO, COBMECTHO
BKJIAJIBIBAIOT JICHEKHBIC CPENICTBA M YCHIIVS JUTsl (JOPMHPOBAHMS HEKOETO COBMECTHOT'O KaluTaa,
NPUOOPETCHUST JKHIIbE M TP. DTO HasbIBaeTcsi 00Ias COBMECTHAsi COOCTBEHHOCTB, KOTOpast
BO3HMKACT B OTHOLIGHHMM HMYIIECTBA CYIPYIOB, HPUOOPETEHHOr0 B IMepHox  Opaxa.
Koncrutynmonnsiit Cyzi, paccMOTpeB kao0y OTBETYHKA M COCIIABILINCH HA MOJIOXKEHHUS 1. 2 CT.
34 Cemeiinoro kozekca PO, ykasan, 4To 3aKOH HE COASPIKUT HCUEPIIHIBAIOILETO TTePEUHst 00IIero
MMYIIIECTBA CYIPYTOB, a JIMIIb YCTAHABIMBACT KPUTEPHH, KOTOPhIE B CHUCTEME JIEHCTBYIOIIETO
CEMEHHO - TPaBOBOTO PETYIMPOBAHMS TTO3BOJITIOT OINPEICIHTh, KaKOe HMMYIIECTBO SIBIIIETCS
COBMECTHOM COOCTBEHHOCTBIO CyIpyTOB [4].

Kax Oputo ormedeno, Ha ceromusmHui JeHh CeMelHBIM KOZIEKCOM MPEeIyCMOTPEHBI JIBa
peXIMa MMYIIECTBA CYNPYTrOB, OJHUM W3 KOTOPBIX SIBISETCS JOTOBOPHBIA PEXUM, APYTUM -
3aKOHHBIN peKUM. JIOrOBOPHBIN PEKMM BO3HHMKAET B CIIydae, €CNM TpakiaHe, BCTYIAOIHE B
Opax, WM CyTIPYTH 3aKJIFOYMIIF OPavHBIil IOTOBOP, KOTOPBIM ONIPE/IEIIFIIN MMYIIIECTBEHHEIE TPaBa
1 00S13aHHOCTH KaXKI0H CTOPOHBL. CTOUT OrOBOPHUTEHCS, UTO OpavHbINA JOTOBOP PErNIAMEHTHpPYET
UCKJTIOYMTEIIPHO ~ MMYILECTBEHHbIC — OTHOILIGHWS, JIMYHbIC  HEHMYIICCTBEHHbIC  IpaBa
YperyJMpoBaHbl ObITh He MOryT. Ha ceromusimHuii AeHp NpakTHKa 3aKIOYeHHs] OpadHoro
KOHTPAKTa He MpHoOpera IHUPOKOro PacIpOCTPAHCHHSL.

3aKOHHBIN )K€ PESKMM MMYILECTBA BHITEKACT M3 3aKOHA M BO3HHMKACT B CIydae OTCYTCTBHS
OpauHoro KoHTpakTa. VIMeHHO B jaHHOM Cilydae B OTHOIICHHWH HMYIIECTBA CYNPYTOB U
BO3HHUKAET TPaBO 00IIel COBMECTHOM cOOCTBEeHHOCTH. OHAKO JAJICKO HE BCE MMYIIIECTBO MOYKET
OBITh OTHECEHO K YKA3aHHOH KaTeropud COOCTBEHHOCTH, JEHCTBYIONIEE 3aKOHOAATEIHCTBO
pelyCMaTprBaeT UCKITIoueHus [3].

Kax rmacur cr. 36 CemeitHoro komekca P®, mMyriecTBo, NpHHAIIEKABIIEE KOKIOMY W3
CYIIPYTOB JI0 BCTYIUIEHHS B OpaK, a TAKKe UMYILECTBO, TIOIYy4YEHHOE O/THUM M3 CyIIPYT'OB BO BpeMsI
Opaka B Jap B MOpSIKE HACICAOBAHMS WIM MO MHBIM 0€3BO3ME3IHBIM CIENIKaM (MMYIIECTBO
KaXI0ro W3 CyIPYroB), SIBISIETCS €r0 JIMYHON COOCTBEHHOCTHIO. COOTBETCTBEHHO, YKa3aHHOE
HMYIIIECTBO K COBMECTHO HAYKUTOMY HE OTHOCHTCS, TIPAaBO OOIIIeH COBMECTHOH COOCTBEHHOCTH B
OTHOLIICHHH €r0 HEe BO3HHUKAET, U paszieily B CIIyyae pa3Bojia OHO He MOoUIeKuT. OiHaKo cyieOHast
NPaKTHKA B JIAHHOM BOIIPOCE PYKOBOZCTBYETCS HE TOJBKO JICHCTBYIOIIMM 3aKOHOJIATEIILCTBOM,
HO ¥ 00CTOSTENTECTBAMU KOHKPETHOT'O CITOpa M €r0 00CTOSITEITBCTB.

Tax, B O030pe cynebHoit npaktiku Bepxosroro Cyna Poccuiickoit @enepanmu N 2 (2017)
(ytB. Ipesmmuymom BepxoHoro Cyma P® 26.04.2017) mnpsiMo ykasblBaercs, 4YTO NpU
pasperIeHr CyaMH MOI00HON KaTeropryl CIOpoB HEIOCTATOYHO YCTAaHOBHTH TOJBKO TTEPHOJ
MPUOOPETEHNST HEJIBIKUMOTO UMYIIECTBA, HAIPOTHB, CyllaM HEOOXOAMMO YCTAaHABIIMBATh, HA
Kakue CpeJCTBA, JIMYHbIC MWIM OOLIMe, NMPUOOPETaIoch MMYILECTBO, 110 BO3ME3IHBIM WM
0€3BO3ME3IHBIM ~ CIENIKaM  TIEPEIUIO  IPAaBO COOCTBEHHOCTH HAa CIOPHYIO  KBapTHPY.
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TproOpeTeHHOe UMYIIIECTBO MO OE3BO3ME3IHBIM CICIKaM, TAKMM, Kak JapeHHe, HACIEIOBaHIE,
HE MOXET OBbIThb OTHECEHO K OOLIeH COBMECTHOW COOCTBEHHOCTH CYIpPYIOB, XOTb M ObLIO
pHOOPETEHO B Mepro Opaka [6].

Tak, B cilydae €CM y OJHOTO W3 CYNpPYroB OBbLIO MMYILECTBO M IOCIE €r0 MpOAaXu ObLia
nproOpeTeHa KBapTHpa B Mepro; Opaka, OHa MOXKET ObITh OTHECEHA K YaCTHOH COOCTBEHHOCTH
omHoro cynpyra. [Ipomie roBops, ecnu y Myxka 10 Opaka ObUIM B COOCTBEHHOCTH Tapax H
3eMeNIbHBIN YJaCTOK, OH IIPOJaJl MX 1 Ha BEIPYUCHHbIC ICHE)KHBIE CPEACTBA MPHOOpEI KBapTHPY B
niepron Opaka, yKasaHHas KBapTHpa K 00IIei COBMECTHOH COOCTBEHHOCTH CYTIPYT'OB OTHECEHA He
Oyzer. B maHHOM ciydae HpHl pasjielie HMYIIEeCTBa B CyJIeOHOM MOpSIIKE CIEAYeT JOKa3bIBaTh
WCTOYHMK JICHEKHBIX CPENCTB. AHAJIOTMYHAs CHUTyalds BO3HUKAeT, €CIIM KBapTupa Oyger
TOJTy4YeHa IO HaCIeICTBY JIMOO Tepe/iaHa B ap.

[lpm >TOM WMeercs W WHAs IPaBOIPUMEHHUTENbHas mpakTuka. Bepxoeubii Cyn PO,
PaccMOTpEB CIOp O pasfieiie COBMECTHO HAKHUTOTO MMYILIECTBA CYNPYTOB B PaBHBIX JOJIIX,
COCTOSIIIIETO M3 JIByX 3EMENbHBIX YYaCTKOB, OOPA30BaHHBIX B Pe3ysbTaTe pasaena 3eMelbHOro
yYacTKa, paHee MPEJOCTABICHHOIO OJHOMY M3 CyNPYroB Ha OCHOBAHMM PEIICHHS OpraHa
MECTHOTO CaMOYIpABICHUS O IPENOCTaBICHHH Y4YacTKa B OecCpOYHOe IOJb30BAaHHE, B
OTHOIICHMY KOTOPOrO HA OCHOBAHMM DEIICHMS YKAa3aHHOIO OpraHa BIIOCICACTBHM ObLIa
MPOU3BE/ICHA PETHCTPAIs TpaBa cOOCTBEHHOCTH, BbiHeC Omnpenernenue ot 28 Hostops 2017 .,
TJIe, COCTIABIINCh Ha monoykeHnst moar. 1, 2 m. 1 cr. 8 I'paxkmanckoro xoxekca P, ykasarn, gro
TpaBa 1 00S3aHHOCTH MOT'YT BO3HUKATh M3 aKTOB FOCYIapPCTBEHHBIX OPraHOB M OPraHOB MECTHOTO
CaMOYIPABIICHHS, KOTOPBIE MPEIyCMOTPEHBI 3aKOHOM B KauecTBE OCHOBAHMS BO3HUKHOBEHHS
TPOKIAHCKUX TpaB M oOszaHHOCTEH [6]. BepxoBupli Cyn ykazai, 4To mpaBa Ha HEIBIDKHIMOE
HMYIIECTBO, MPUOOPETCHHbIE HA OCHOBAaHMHM aKTOB TOC. OpPraHOB M OPraHOB MECTHOTO
CaMOYTPABIICHHS, HE CUMTAOTCS MPUOOPETEHHBIMU 110 OE3BO3ME3NIHBIM CrenKaM. becriaTtHas
riepeaya 3eMeNbHOTO yJacTKa OJHOMY 3 CYIPYTOB BO BpeMst Opaka Ha OCHOBAHHH aKTa OpraHa
MECTHOTO CaMOYIPABJICHUS HE MOJKET SIBJATbCS OCHOBAaHMEM €ro OTHECEHHMS K JIMYHOM
COOCTBEHHOCTH 3TOTO CYTIPYTa.

KBaptupy, TpHOOpPETEHHYIO B paMKaX HAKOIMUTEIBHO - MIIOTEYHON CHUCTEMBI OOCCTICUCHHS
BOCHHOCITYKAIIHX 3a CUET CPEACTB (heepaTbHOro OIOJDKETa, B TOM YHCHIE IOCIE PACTOPIKEHIS
Opaka, CyIpl COuH O0IIeii COBMECTHOI COOCTBEHHOCTBIO CYNPYTOB, YKa3aB, YTO WICHBI CEMBbU
BOEHHOCITYKAIIMX (haKTHIECKH MOTYT NPETEH/I0BATh Ha Oe3pa3aelbHOe BiaIeHUE, TI0Ib30BaHNe
1 PaCIOpsDKEHHE JKWIBIM TTOMEIIEHHEM TI0CIIe TOr0, Kak BOCHHOCIY)KAIH B TIOJIHOM 00beMe
BBITIOJTHHT 00s13aTeNBCTBA TTEPEJT TOCYIapCTBOM [2].

OTHenbHO ClieIyeT paccMOTpeTh KpailHe pacIpOCTpaHeHHYI0 Ha CETOMHSLIHMN  JIeHb
CHTYaLIHIO, Koria Opak MEXIy Cynpyramu He o(OpMIIeH, OHAKO MEXJIY JIMIAMHU CYIIECTBYIOT
(axTryeckue OpayHble OTHOLICHHS, BEIETCSI COBMECTHOE XO3SIHCTBO.

B cooTBeTcTBHM € 3aKOHO/ATENHCTBOM IIPH HEO(OPMIICHHOM OpayHOM COO3€ B OTHOILCHUU
MMYILECTBA JIMLI, TIPOKMBAIOLIMX COBMECTHO, O0IIas COBMECTHasi COOCTBEHHOCTh 3aKOHOM HE
YCTaHABJIMBACTCA, PABHO KaK U HE MOXKCT GI)ITI) YCTaHOBJICH ﬂOFOBOpHLIﬁ PEXKUM UMYILIECTBA
cynpyroB. B nmaHHOM ciydae ¢ Lenmbo 00€30macUTh CBOM HMYIIECTBEHHBIE IIpaBa CIIELYeT
0(hOpMIIATH OOIIIYFO JOJIEBYIO COOCTBEHHOCTh Ha COBMECTHO MPHUOOPETEHHOE MMYIIEeCTBO. [Haue
TOBODSI, TIPU NPHOOPETEHUH KBAPTHPBI CTOPOHOH 10 CHIENKE CO CTOPOHBI IpHoOpeTaTenei pasa
JIOJDKHBI BBICTYIIATh JiBa CyOBEKTa MPaBOOTHOIIEGHMH - JBa mpuoOperarens. Tak, mpu Takoi
(dopme TmprOOpeTeHHs] COOCTBEHHOCTH CTOPOHBI BIPABE COIVIACOBATH pa3Mep JOJed B
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COOTBETCTBMM C pa3MepoM BHOCHMOro BKiaia. Kpome Toro, pasmen oOmiei oneBoi
COOCTBEHHOCTH BO3MOJKEH B JIF000€ BpeMs - Kak B MEPHOJ (HaKTHUECKUX OpauHbIX OTHOIICHUH,
TaKk W 3a ero npenenamu. JlaHHbIE MPABOOTHOIICHUS OTHOCSTCS K KaTerOpHH TIPAKIAHCKHX
HPaBOOTHOIICHUI ¥ CEMEHHBIM 3aKOHOATEIILCTBOM HE PETyITHPYIOTCS.

Takum 00pa3oM, 3aKOHOZATENBCTBO, ONPEACIIONIEE PEKUM HMMYIIECTBA CYIPYTOB IIPH
pacTopykeHnH Opaka IPEICTABICHO HE TOJIHKO KOHKPETHBIMA HOPMATUBHO - TIPABOBBIMU aKTaMH
CEeMEHHOT0 1 IPayK/IaHCKOTO 3aKOHO/ATEIIbCTBA, @ TaK Xe OOIMPHOM Cy1eOHOM ITPaKTHUKOI BBHTY
CBOGH CIIOHOCTH M HEOJHOOPA3HOCTH CUTYAlMi U OOCTOSITENBCTB, IIPU KOTOPBIX HPOUCXOIUT
omnpeneneHue Takoro mnpasa. CrieyeT OroOBOPUTHCS, YTO €CIM  HMYLIECTBO He Oyjer
NPHOOPETATHCS B OOIIYIO J0JIEBYIO0 COOCTBEHHOCTD, IPU3HATH €0 TAKOBO B Cy/I0HOM MOPSIIKe
Oyzer He mpocro. B naHHOM ciydae JOKa3bIBaHUIO OyIyT MOJUICKATh (AKThI COBMECTHOIO
BEJICHUS XO3AMCTBA, COBMECTHBIX PACUETOB 33 HPUOOPETCHHOE HMYIIECTBO, COBMECTHOE
TOraleHne KPeaUTOPCKON 3a10/DKCHHOCTH IIPY ee HAIMUKK. B mo0oM ciydae ycrelHsle aena o
MPU3HAHUM TIpaBa oOIIei J07IeBOil COOCTBEHHOCTH Ha KOHKPETHOE MMYILECTBO U €ro pasiena
HOCAT CJMHUYHBIN XapaKTep.
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Ha COBPEMEHHOM STAlle.
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KumroueBble cioBa: poaureny, peOSHOK, JIMYHbIE TpaBa 1 00s3aHHOCTH POJIUTENCH, POJUTEIb,
TIPOYKUBAOILHIT OT/IENIBHO OT peOeHKA, COIVIAIICHNE, OCYIIECTBICHHE POUTEIIBLCKHX TIPaB.

B cooreerctBun ¢ KoHBeHmel o mpaBax peOeHKa KakIplli peOCHOK UMEET MpaBo JKUTh U
BOCIIMTHIBATECS B CEMBE, HACKOJIBKO 3TO BO3MOYKHO, TIPABO 3HATH CBOMX POMTENEH, paBo HA NX
3a00Ty, MPaBO Ha COBMECTHOE C HUMH INPOXKUBAHKE, 32 MCKIIOUCHHEM CIIydaeB, KOTJa 3TO
HPOTUBOPEUHUT €TI0 UHTEPEecaM, a TAKKE [PABO HA BOCIIUTAHHUE CBOMMHU POAHUTEIIAMH, OOecieueHne
€ro MHTEPECOB, BCECTOPOHHEE PpA3BUTHE, YBAKECHHE €ro YeJOBEYECKOrO0 JIOCTOMHCTBA.
AHaNorHIHbIe TIOJI0XKEHHS 3aKperuieHs! U B CemeiiHoM koziekce PO (cT. 54).

B cr.38 Koncrurymmn Poccuiickoit ®eneparmn 3akperuieHa oOs3aHHOCTb TOCY/IApCTBa TI0
3alIUTe CEeMbM, MarepuHCTBa M jierctBa. COXpaHeHWe M IOUIEP)KKAa HHCTUTYTa CEMBH,
MPEIOTBPAILIEHHE TIONAIaHus. CeMbH B TPYIHYIO JKM3HEHHYIO CHTYallMIO - 3TH TE3HChI
MPOBO3IJIAIICHBl B KAUECTBE OCHOBHBIX IIENIed COBPEMEHHOW TIOCYJAPCTBEHHOM MOJUTHUKH
Poccun. 3ammra mpaB peOeHKa sBISETCS OAHOM M3 HauOolee BaKHBIX 33]a4 COBPEMEHHOIO
TOCy/1apCTBa.

OnHMM 13 OCHOBOIIOJIATAIOIIMX JIMYHBIX IPaB peOeHKa, 3aKperuicHHbIX B CeMeHHOM KOozieKce
Poccuiickoit ®eneparmm (manee, CK PD), sBisieTcst mpaBo Ha KU3Hb U BOCIUTAHHE B CeMbe (1.2
ct.54 CK P®), uto xoppemmpyer u ¢ HopMoil | paxkmanckoro xozmekca PO (manmee, ['K PO),
YCTaHABJIMBAIOIIEH MECTOM JKHUTEIBCTBA HECOBEPILICHHOJIETHNUX, HE JOCTUIIINX YEThIPHAALATH
JIeT, MECTO XKUTENIbCTBA MX 3aKOHHBIX NPEICTABUTENCH - POUTENCH, YCHIHOBUTENEH, ONEKyHOB
(c1.20 T'K P®). HazBanHOe mpaBo OTHOCHTCS K TPYIIITe JIMYHBIX rpaB aeteid. [Tox mpaBoM pebeHka
JKUTb U BOCITUTHIBATECS B CEMBE, JIOJDKHO TOHUMATBCS €r0 TIPaBO JKHTh U BOCIIMTBIBATHCA B €TI0
POJTHO¥M CeMbe, OHOJIOTTIECKOL.

IpaBo peOeHka KUTh U BOCIUTHIBATECS B CEMbE, BKIIFOYACT B ce0sl TAlOKEe IpaBa peOCHKa:
3HAThb CBOUX POJUTENCH, Ha 3a00Ty poauTeNnel, Ha 00ECIICUeHHE €r0 HHTEPECOB U BCECTOPOHHEES
Pa3BUTHE, HA YBaXKCHUE €TI0 YETIOBEUECKOr0 JOCTOMHCTBA, HA yUeT MHEHUS peOCHKa, Ha OOICHHe
C POZIUITENSIMI M HHBIMH POZICTBEHHUKAMU.

I1paBo HECOBEPIICHHONIETHETO KUTh U BOCIIUTBIBATHCA B CEMbE CIIEYET PACCMATPUBATh Kak
€[IMHOE TPaBo, 0OECIICUNBAOIIEE COLMATN3ALIMI0 HECOBEPILIEHHOIETHETO U UMEIOILEE CIIOMKHYIO
CTPYKTYpy, KOTOpas OOycJIOBlIEHa OECIIOMOIIHOCTBIO pe0eHKa M 3aUHTEPECOBAHHOCTBIO
o01ecTBa B BOCIIUTAHNWM €r0 Kak JJOCTOHHOTO 4ieHa JaHHOro ooduiectsa. ClieyeT coryiacuThes,
YTO NPOLIECC BOCIIMTAHHS MOYKHO PACCMATPUBATh KaK IPOLIECC MPUBUTHS PEOCHKY HEOOXOAMMBIX
JUTs1 )KM3HH B OOLIECTBE Ka4eCTB, HABBIKOB, YMEHHIA.

JIaHHBIH TIpoILIecC MOXKHO OCYIIECTBIIAThH HAJUIEKAIIMM 00pa3oM, TOJIBKO MOCTOSHHO OOMIAsCh
¢ peOEHKOM, MpU 3TOM MpOSBISs 3a00Ty O €ro HPaBCTBEHHOM M (DM3MYECKOM pPasBHTHH,
OCYIIECTBIIIL yXOJ 32 HHM, KOHTPOJIb €r0 IOCTYIKOB, IIPU 3TOM HEOOXOIUMO IOCTOSIHHOE
NPOXKUBAHUE C PEOCHKOM U (WJIM) CUCTEMATHYECKOE OOIICHHE.

I1paBo pebGeHKa Ha CeMbIO 00ECIIEUMBACTCS B TIEPBYIO OYEPE/lb MPEIOCTABICHUEM POAUTEIISIM
POIMTENBCKUX TIPaB, KOTOPBIE OJHOBPEMEHHO SIBILIOTCS OOS3aHHOCTSIMU IO BOCHUTAHUIO (4.2
cr.38 Koncruryrmm PO) [1].

CemeliHOe 3aKOHOZIATENIBCTBO HE OMPE/ENseT, Kak UIMEHHO POIUTENN JOKHBI BOCITUTHIBATH
cBoux zereit. B ¢1.65 CK PO nums ykazaHb! IeHCTBISL, KOTOPBIE HEIOMYCTUMBI TIPY BOCIIUTAHHH.
B Ttex cimywasx, Korja B mporecce OCYIIECTBICHHS! POJIUTEIAMH CBOUX IPaB 1 00S3aHHOCTEH B
OTHOLICHUH peOeHKa O0eCreYeHHe MHTEPEcOB JETel IepecraeT ObITh MPEIMETOM OCHOBHOM
3a00TbI pOIMTENEH WM Jke 5Ta 3a00Ta OCYLIECTBISICTCS. B HEHaIeKaled ¢opme u
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HEJIOCTaTOuHOM 00beMe, HecoBepiieHHoNeTHHI B cuity ¢1.56 CK P® umeer mpaBo Ha 3amury,
KOTOPYIO €My JIOJDKHO 00ECTIeUHTh TOCYAapCTBO B JIMIIE KOMIIETEHTHBIX OPIaHOB C PUMEHEHUEM
TIPABOBBIX MEXAHU3MOB.

B poccuiickoM 3aKOHOZATENBCTBE, B TOM YMCIC B TIPAXIAHCKOM M B OKIJIHIIHOM,
TIOCJIEZIOBATENBHO PEATH3YETCSl TIONOKEHHE O IIPHOPHTETe CEeMEHHOTO BOCHUTAaHUS JIETeH,
HEOOXO/IMMBIM 3JIEMEHTOM KOTOPOT'O SIBJIETCS COBMECTHOE NPOYKUBAHKE POJUTENEH U JCTEH.

Poccuiickim 3aKOHOATEILCTBOM HECOBEPIIIEHHOJIETHUM IPaXIaHaM MPEIOCTABIICHO TIPaBo Ha
COBMECTHOE MPO’KMBAHHE CO CBOMMH POAMTEIIMH, HE3aBUCHMO OT HAJIMYMS WIH OTCYTCTBHUS Y
HHX CaMOCTOSITEIILHOTO MPaBa Ha )KUJI0e MOMEILIEHHE, B KOTOPOM NPOKUBAIOT UX POAUTENH [3, C.
346].

Opraxo, HarpuMmep, cT.cT.21, 22 CK PO He yuuTHIBAIOT STH NPUHIUIIBI U PETyCMaTPHBAIOT
00513aHHOCTb Cy/la PACTOPrHYTh Opak MpU HAIMYHM y CYNPYroB OOLIMX HECOBEPILEHHOIETHHX
JIeTel Iavke B CIIydae HEeCOIIacHsi OHOTO M3 HUX Ha MpeKpalleHue OpayHoro NpaBOOTHOIICHHUS.
B pesynbrate peOCHOK JIMIIACTCS TIpaBa J>KMTh M BOCIMTBIBATHCS B TOJHOW CEMBE, T.C.
MOJIHOLIGHHOTO  CeMEIHOr0  BOCITMTAHMS, COBMECTHOH M CBOCBPEMEHHOH 3a00ThI 00OMX
poauteneii 0 ero GJIarocoCTOSIHMM M pa3BUTUH. bepeMeHHas cynpyra Wid Cynpyra, MMEroLast
peOeHKa /10 JOCTHKEHHUs BO3PACTa OIHOTO rojia, 00J1aJaeT MPaBoM Ha BBIPHKEHUE HECOIIACHs Ha
pacroprkeHne Opaka B cooTBeTcTBHH CO CT. 17 CK PD.

B aTOM critydae myTeM nprMEHEHHsT CaMO3aIIUThI MaTh KaK 3aKOHHBIH TPEICTAaBUTEb PeOCHKA
3aILMIIACT €ro NPaBo KUTh U BOCIUTHIBATHCS B ceMbe, 3akperuieHHoe B cT.54 CK PO cuuraer u
MBI C JaHHBIM MHEHHEM COIJIACHBI, YTO HOPMbI CeMEHHOro 3aKoHoAaTenbeTBa PP 06 ocHOBaHMSIX
pacTopskeHnst Opaka MeKIy CyNpyraMu, UMEIOIIFMH HECOBEPIIICHHOICTHUX JIETeH, HeOOXOIUMO
MIEPECMOTPETh: YBEIIMUHUTh CPOK MPUMUPEHHs CYNPYroB - poauTelieil 10 1 roja; HaneauTh Cyj
IPaBOM OTKa3aTh B Y/IOBJICTBOPEHUH MCKa O PacTOp)KEHNH Opaka, eciu OyJIeT yCTaHOBJIEHO, UTO
pasznaz B OTHOLICHMAX MEXIY CyIpPyraMM BPEMEHHBII M JajbHEHINAs COBMECTHAs JKU3Hb
BO3MO’KHA; 00513aTh Cy/1 3aCiIylIMBATh B Cy/IeOHOM 3aceiaHnK pedeHKa, JOCTHrIIero Bospacta 10
JIeT, TI0 BOTIPOCAaM, CBS3aHHBIM C €r0 COJCPIKaHHEM M OMPEJICICHHEM MECTa JKUTEJIbCTBA IOCIIe
pactopkeHust  Opaka MEXKAy PpOOMTEISIMHM; HAAEIUTh CyJ TPaBOM BO3Jarartb Ha
HEZI00pOCOBECTHOTO CYIIPYTa, 110 BUHE KOTOPOTO PACIaIacTCsl CEMbsl U BOHHUK CIIOP, 00513aHHOCTb
BHECTH B JIETIO3UT Cy/la ICHEKHBIE CPEICTBA Ha coziepkaHne peOeHKa B IEPHO PACCMOTPEHUS U
PpaspelLeHust BOIPOCca O PaCTOP)KEHUH OpaKa M CBSI3AHHBIX C HUM BOIIPOCOB O MECTE YKUTENIbCTBA
peOeHKa ¥ €ro COICpXHaHWM, pa3Mep KOTOPbIX OMpENEIIeTCsl MCXOAS M3 CEMEHHOro M
HMYIIECTBEHHOT'O MOJIO’KEHHUS CYIIPYTOB - POUTENCH.

IpaBo pebeHka >KUTh M BOCHUTBIBATECS B ceMbe orpaHudeHo B cT.54 CK P® oroBopkoit
«HACKOJIBKO 3TO BO3MOXKHO», OJIHAKO 3aKOHOJATENb HE MOSACHWI, 4YTO MMEHHO CIeyer
BKIIQ/IbIBATh B €€ COJCPKAHME: SBISCTCS JIM 3aMEIIAroIias CeMbsi TIOJHBIM aHAJIOTOM
KPOBHOPO/ICTBEHHOM, HMIJIM K€ YCTPOMCTBO [ETeid, OCTABIIMXCS Oe3 TOIEUeHHsl POJAHTENeH, B
OpraHM3aluy  00pa30BaTebHOTO, MEIMLMHCKOIO WM COLMAIBHOTO TNpOQUIIs  SBIACTCA
KOHCTaTalel MOJTHOM WM YaCTHYHOM HEBO3MOXKHOCTH peaM3aliiu 3Toro mpasa. Mcexoms u3
JIOTHKH 3aKmounTenbHoro ad3amna 4.2 cr.54 CK PO, obecrieyenue npaBa Ha BOCIIMTAHHE B CEMbE
BO3JIaracTCsl Ha OPraHbl ONEKH U MONEUUTELCTBA B CITy4asX, KOr/ia POAUTENIN PeOCHKA JIMILICHbI
POZIMTENBCKUX TIPaB, @ TAKXKE B MX OTCYTCTBHUE WM B MHBIX CIy4asX yTPaTbl POJUTEIBCKOIO
rorieyeHust. JIBe MOCHeNHMX CHTyallud IIPEATONararoT, OYEBMIHO, KaK THOENb poaHTeNneH
pebenka (Ipy KPUMUHATIBHBIX OOCTOSITENBCTBAX WM BCICACTBHE HECYACTHOTO CIydast) WM HX
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0e3BECTHOE MCUE3HOBEHHE, TaK M OTKa3 OT peOeHKa JMOO 3aKIFOYeHHE TIOf CTpaxy I1o
YTOJIOBHOMY Jieny [2].

HecmoTpst Ha cy1iiecTBOBaHIE pa3TUYHBIX (JOPM CEMEHHOTO YCTPOKCTBA: YCHIHOBIICHHE, OTICKa,
MIPUEMHAs! CeMbsI, IATPOHATHAS CeMbsl, CEMEHHast BOCIIUTATEIbHAs TPYIIIA U JIp., OOLIMM IS BeeX
HMX SIBJISICTCSl BOCIIMTAHHE HEPOJHOrO pedeHKa M CO3[aHue ONIaronpHsATHBIX YCIOBHM Ul €ro
pasButus. TakuM 00OpasoM, 10J 3aMellaroliell CeMbeil CleyeT MOHMMATh JIF0OYI0 CEeMbIo, B
KOTOpOH peOEHOK BOCIIMTBHIBAETCSI HE KPOBHBIMH POJUTEIISIMA M KOTOpAst BBIIOMHSET (PYHKITHIO
3aMeHbI OTePSIHHBIX UM pouTeneid. [Tpu 5Tom BocruTaTenbHas (GyHKIHUS 3aMEIIAIOIICH CEMbH
BOCHUTATENbHAs (DYHKLMS KPOBHOPOJCTBEHHOM CEMbH, 110 CYTH, SBJIAFOTCS NICHTUYHBIMH.
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COOTHOMEHME I'PA’KIAHCKOI'O BPAKA OT 3APET'MICTPUPOBAHHOI'O

AHHOTAlMSI: JiaHHAS CTaThs HANpaBJICHA Ha PACCMOTPEHHE (PAKTHUECKOro Opaka ¢
BBITGKAIOLIMMH ~ IIOCJIE  HEro  IOCNIEACTBUAMH. BBIABICHHMS IPaBOBBIX IMPOOENOB B
3aKOHOJIATENIECTBE U HAXOXKICHWS CIOCOOOB HX paspellieHHs] IIOCPENCTBOM — aHAIM3a
FOPH/ITYECKUM METOJIOM CTaTel M paHee BO3HHKABILNX ITPELE/ICHTOB.

KitroueBble ciioBa: Opak, rpax1aHCKUiA, NMYIIECTBO, IPOOEIIBL.

CoBpeMEHHOE ~TPABOCYAME BCE 4alle CTAIKUBACTCS C  JICNIaMH, CBS3AHHBIMH  C
MMYILECTBEHHbIMU TPABaMH JIUL, HE COCTOAIMX B Opake, HO HaXOIAIMXCS B (PaKTHUECKHX
CeMEeHHBIX OTHOLICHMSIX. [IprnyeM ocobyro ocTpoTy 3Ta mpobriema MpUodpeTaeT JaKe He B XOIe
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TAKUX OTHOLICHHH, a B CUTyallH MX NPEKPaIIeHHs: KaK pacCTaBaHUs T1apbl, TAK X CMEPTH OJIHOTO
n3 coxureneil. B Poccun, rie xaxupii tpetuii pedenok 30 % poxiaercs BHe Opaka, a 10 %
B3POCIIBIX COCTOUT B HE3aPETUCTPHPOBAHHOM Opake, HaXOUTCS B PyCiie MUPOBOH TEHICHIINH, 1
TIPOLIEHT OPaKOIIOI00HOTO COKUTEIBCTBA UMEET TEH/ICHLIHIO JIMILIB K POCTY, B TOM YHCIIE ¥ BBHLY
TOTO, YTO KOJIMYECTBO JIto/Iel B (pakTHyecKoM Opake pacTeT 1o BCeMy MUPY U HE HMEET YETKOH
3aBUCUMOCTH OT ypOoBHs >kM3HU B cTpare. [1o nannemv EBpocrara, 8 2017 r. 37,3 % Bcex pozioB B
27 crpanax EC Obumi BHEOpayHbIMH, NPUYEM B psiIe CTpaH BHE Opaka pOIMIIOCH YKe
OonbIMHCTBO JeTeid: B Mcnanmuu 64,3, B Octorun - 59,7, B Cnosennu - 56,8, B bonrapuu - 56, B
Hopseruu - 55, B IIsermu - 54,2 u Bo ®panrmm - 55 % .

Ha ceropmsmmmii neHp rpaknaHckuii Opak MOCTENEHHO HMPUOOPETaeT MOIyJIAPHOCTb. OTO
CBSI3aHO C T€M, YTO C OJJHOM CTOPOHBI C TEM OH IPEIOCTaBIIseT OObIIe CBOOO/bI ApPTHEPaM B
TAaKMX OTHOILIEHHUSX U, 10 MHEHHIO OOJIBIIMHCTBA JIFOJIEH, K MOJIOKUTEIBHBIM MOMEHTAM CIIE/TyeT
TaK JK& OTHECTH IIOJy4eHHe OECLEHHOrO OIbITa COBMECTHOIO IIPOKMBAHHS U BEICHHE
JIOMaIHero ObITa ¢ Y4ETOM OrpaHHMYCHHBIX (MHAHCOBBIX BO3MOKHOCTeH. Ho mpu astom
TOSIBIIAIETCS TIPOOJIeMa MHOTO XapakKTepa, a MMEHHO, MaTepHallbHasi 3TOMY PHCKY TOABEP)KEHBI
BCE HEOPUIIUATBHBIC OTHOIICHHSL.

Cornacro 11. 3 ct. 244 'K P® coBmecTHast COOCTBEHHOCTb BO3HHKAET TOJBKO B TOM CIIydae,
€CIIM 3TO OrOBAapHBACTCS 3aKOHOM. 3aKOHO/IATENECTBO HE MPEyCMaTPUBACT TAKOTO TEPMUHA KaK
COXHTENBCTBO C TOCIEAYIONIMMI BBITCKAIOIMMI W3 HEro MOCIEACTBUAMH. KacaTenbHo
HOKATOTO VMM COBMECTHO WMYIIECTBA JO/DKEH MEHCTBOBaTh MOPSIOK OOIIel JIONeBOH
COOCTBEHHOCTH, @ OTHOCHTEIBHO HHOIO MMYILECTBA — TIOPSJOK HHIMBHIYAIbHONW YaCTHOM
coocrBeHHOCTH. COXKUTENM HE MOTYT M3MEHHTh OOLIEro, rPaykKIaHCKO - MPABOBOIO MOpSIKA
OTHOLICHHI COOCTBEHHOCTH JI0 TeX TIOp, TI0Ka HE BCTYIAT B Opak, Tak Kak OpauyHbIM KOHTPAKTOM
cornmacHo cT. 40 Cemeitnomy Kogmexcy P® cumraercss MMyIIECTBEHHOE COIVIAILIEHHE MEXKITY
CyTIpyTraMH WITH JITIAMH, BCTYTAIONMY B Opak [3, ¢. 345].

TIpaBo o0i1eit COOCTBEHHOCTH MOYKET BOSHUKHYTh Y (hJaKTHIECKUX CYIPYTOB TOJIBKO HA JKHIIOE
MOMEILICHHUE, B KOTOPOM 002 OHHU 3aperHCTPHPOBAHBI U KOTOPOE OHK IPHBATH3UPOBAIIH B OOLLLYIO
COOCTBEHHOCTb, @ €Il Ha HEKOTOpble Ipyrue BUAbl umymiecTsa. [IpusHaHue umyIecTBa,
MPUOOPETEHHOTO CYNpPyraMy BCTYMHUBIIHE B (JaKTHUECKHI Opak, UX JIOJICBOH, & HE COBMECTHOM
COOCTBEHHOCTBIO, Pa3yMeeTCsl, HEBBITOZHO TOMY, KTO TIOCJIE MPEKPAILEHNs COBMECTHON JKM3HU
3asBJIieT TPEOOBAHUS 00 3TOM UMYILECTBE, IIPHYEM HEBBITO/IHO T10 LEJIOMY PsiTy HPUUMH.

TIpu npouenype pasnena MMyIecTBa MEXIy CYNpyramH IPOXKHBAIOIIMMU B (DAKTHYECKOM
Opake uX 101 Oy/IyT 3aBUCETh UCXO/ U3 BEJMUYMHBI CPEICTB HIIH TPY/Ia, KOTOPBIA BKJIAIbIBA
Kaxaplii n3 HuX. Crepyer nokasath caM (akT M pasMep 3TOro BiokeHus. Jlist npu3HaHUS
MMYIIIECTBA HAXOJLIIIMMCS B OOLIIeH JIMOO YKe J0JIeBOM COOCTBEHHOCTH MOTPEOyeTCs T0Ka3aTh He
caM (pakT cocTosiHus B (DAKTHYECKUX OpavyHbIX OTHOLICHHSX, a IIPUOOPETEHHUE IPEJOCTABICHHOTO
ONpEZENEHHOr0 NMYIIECTBA Ha CPEACTBA JIMOO NPH TPYZOBOM Y4acTUH OOOHMX (DaKTHUECKUX
cyrpyros. Camo 1o cebe COBMECTHOE MPOYKUBAHKE B OTCYTCTBHH PETHCTPALH Opaka HUKaK He
HMeeT FOPUIMYECKOTO 3HAueHWs M HUKaK He Co3/aeT OOLIHOCTH HMMyllecTBa. Ecim imna,
COCTOSIBIIME B (PaKTMUECKHX OpauHbIX OTHOLICHMSX, 3apErHCTPHPOBAIA  CYINPY’KECTBO,
HMYILECTBO, 0OPETEHHOE UMH BO BpeMst OOLIeH KM3HH, TOJIBKO 110 PerucTpaimy Opaka, HUKaK He
CTaHeT MPU3HAHO BCEOOLIMM HMYIIECTBOM CyNpyros. Pa3spemias crop CympyroB o Iipase
TIPUHA/UISKHOCTH Ha 3TO MMYLIECTBO, CyJ, KaK ObLIO MPOU3HECEHO, 00S3aH YIPaBIISThCS HUKAK
HE TOJIOKEHUSIMU CEMEHHOTO 3aKOHO/IATENbCTBA, a OOLICNPU3HAHHBIMA MEPKAMH TPakIaHCKOTrO
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3aKOHOJIATeIbCTBA O €IMHOM JI0JIEBOM MPHUHAIICKHOCTH M HAWTHU JIOMIO KOKIOW U3 CTOPOH B
3aBHCUMOCTH OT CTETICHH €€ POJIH B pa3pabOTKe eIMHON TIPUHAUISKHOCTH [2].

B T0 e Bpemsi HUKOMM 00pa3oM He BbI3bIBAET COMHEHHUI TOT (haKT, 4To (hakTHuecKue Opaku,
KaKk M pa3IMyHbIe JPyrde YYaCTHUKH OOIIEH JONeBOH MNPUHAUIOKHOCTH, BIIAJICET MNPABO
3aKIIOYNTH JIOTOBOP O pasfene MMYIIECTBAa, HaXOMAIIErocss B HX ©IUHUYHON JOJIEBOH
NPUHA/UISKHOCTH, 4 CIIe COIVIALICHHE O IOPSIAKE BIAJACHHS, IPUMEHEHHS, DPaclOpsHKCHUS
TaKOBBIM HMMYIIECTBOM, O PAaCMpe/eNeHNH IUIOOB M 3apabOTKOB OT HPUMEHEHHS! TaKOBOI'O
umytecTBa cT.246 - 248, 252 'K P®. B memsx npemnocTaBieHus: COCTOSIIMM B (DaKTHUECKOM
Opake JIMIaM 3aKOHHBIN 3allUThl B OTCYTCTBUH YIIepOa /Ui OCHOBHBIX IIPHHIIMIIOB POCCHIICKOTO
CEeMEHHOro 3aKOHOJIATENbCTBA HEOOXOMMO O(QHIMAIBHO Pa3bsCHUTh HOTApHyCaM M OpraHam,
BBITIOTHSIONIMM PA3HOTO POZA PErHCTPAIHIO, YTO TAKWE JIMIAa MMEeT MPaBO 3aKII0YaTh MEXITY
co00ii COOTBETCTBYIOIIME COTVIALIICHUSI, TIPETYCMOTPEHHBIE [UIsl COYYACTHUKOB SIMHOM JO0JICBOM
cobcrBerHocTH [1].

OHuM 13 BapHaHTOM PaspelleHns] IPOOIeMbI CBI3aHHOH YPeryIMpoOBaHHEM UMYIIECTBCHHBIX
OTHOIICHHI B TPaKIaHCKOM Opake, sBiisiercs: BBezenus B cT. 224 'K PD nonsitue «1oroBop o
napTHEPCTBEY. DP(PEKTHBHOCTD JAHHOTO CIIOCO0a PETYIMPOBAHHS HMYIIIECTBEHHBIX OTHOIICHUI
BUJIEH Ha nipuMepe [ 'epmanmm.

I'epmaHcKkOoe  3aKOHOJATENBCTBO — MPUHMMAET  MNPABOBbIE  IOCIEACTBUS — JIMIIb 32
3apEruCTPUPOBAHHBIM OpakoM JIMOO TPaXKJAHCKAM MapTHEPCTBOM (U1 omHOomonbx map). Ho
HeMmellkass CcyaeOHas TpakTHKa paccMaTpuBacT BCTyIUIGHHE B (pakTHueckuii Opak —Kak
o0pasoBanye 00IIeCTBA MPAXKIAHCKOTO 1IPaBa, TO €CTh 00BEIMHEHHUS JINLI, HUKAK HE SIBIISOLIErOCst
FOPUIMYECKHM JIIILIOM, OJTHAKO KOTOPOE BIpaBe 00aaaTh 000co0IeHHOE MMYTIECTBO. [Ipn 3ToM
(haKTHYECKOE COXKUTEIBCTBO IPU3HACTCS BHYTPEHHMM 001IecTBOM. (DakTHyecKue Cynpyru
MMEIOT BCE IIAHChI 3aKOHYMTH KOHTPAKT, CTAOMJIM3MUPYIOIMIT X MMYIIECTBEHHBIC OTHOLLICHHS,
OJIHaKO HUKAaK HE MMEET IPaBO BKIIFOYATh B JIOTOBOP O MAPTHEPCTBE TOJOKECHMUSI, KACAFOIIMECS
MHTEPEChI TPETHHX JIMLL JIMOO rocy 1apcTBa.

B 3aximrouennu ciefyer cka3arb O TOM, 4TO rpakIaHckuii Opak B P Hecer B cebe BpeMeHHBII
XapakTep He UMEIOIIHI 1Mo cOO0i MPOYHON 3aKOHOATEILHON OCHOBBI. PacrmpoctpaHeHne Ha
OTHOLIIEHHS! MEXIy BHEOPAuHBIMH COXHTEISIMU IIPABOBOTO PETYJIMPOBAHMS, a/IPECOBAHHOIO
Cynpyram, HEM30€KHO MPHUBEZIET K YTpaTe IOPUINIECKUX KPHTEPHEB JUTS OTTPAaHUYCHNS] OPaKoB,
COOTBETCTBYIOIIMX TPeOOBaHMSAM TOCYZAapCTBA M BCIEACTBUE HTOrO IMPHOOPETAIONIMX €ro

IPAaBOBYIO OXpaHy.

CrnmcoK HCNO0/Ib30BAHHOI JINTepaTyphbl
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Xopyxmuii B.B.,

CTYIICHT FOpPHAMYECKOro (hakyIbTera,

Ky0aHcKkuii rocy1apCTBEeHHBIH arpapHbIi
yuusepeurer umenn 1. T. Tpyoununa, Kpacromap

MEJUATHUBHOE U MUPOBOE COI'JIAIIEHUE:
K BOITPOCY O COOTHOIIEHUU MMOHATHA

AHHOTAIHS

B cratee paccmarpuBaeTcsi COAEpIKaTesIbHOE COOTHOLICHHE TMOHATHN MEAMATHBHOTO H
MHpPOBOro corjaneHust. OnpenesstoTesl MpoLeAypHbIe Pa3INdusi MEAUATUBHOTO M MHPOBOTO
COTJIAIICHVS B TPAYKJAHCKOM MPOLIECCE.

KiroueBble ciioBa

Menparst, Tporefypa MeIWalii, MEAMATUBHOE COTJIAIICHHE, MHPOBOE COIJIAIICHHE,
TPaKIAHCKUH TIpoLIecc, T0CyIe0Hast M BHECYIeOHasT MeTHaLIHsL.

B ropuauyeckoil MpakTHKe B MOCIEAHEee BpeMsi CTala IIMPOKO TPHMEHSAThCS Meauanus (B
JIOCJIOBHOM TIepeBojie ¢ JathbiHU «mediare» 0003Ha4aeT MocpeaHNYaTh). JTO CBS3AHO INIABHBIM
00pa3oM ¢ yCIOKHEHIEM TIPAaBOOTHOIIEHHI. 3aKOHOAATEIbCTBO IOCTOSHHO COBEPLICHCTBYETCS U
MPUBOJIMTCS. B COOTBETCTBHE C COBPEMEHHBIMH YCIOBHAMH. Meauamuss — 3T0 OIMH U3
CPaBHUTEJILHO HOBBIX [PABOBBIX HHCTPYMEHTOB.

Memyaimist B COBPEMEHHOM TIDAKIAHCKO - ITIPABOBOM IIOJIE BBICTYIACT HHHOBALMIOHHOH
(dopMoif  B3aMMOIEHCTBHSL CTOPOH, OCHOBAaHHOM Ha KOHCTPYKTHBHBIX —HaJazax. OTa
QIBTEPHATHBHAS TPOLIEAYPA YPEryJIHPOBAHUS CIIOPOB M KOH(IMKTOB —TPEOCTABIISET
MPEHMYIIECTBA YJACTHUKAM TPAKIAHCKO - NPABOBBIX OTHOIICHHH, W KPOME TOrO pasrpyaer
CyZIeOHYIO CHCTEMY.

Cpa3y HEOOXOIUMO OTMETUTb, YTO YCIyra MeJMAlliy B HAIlel CTpaHe elle He MOydria
TAaKOro IIHMPOKOTO PACIpOCTPaHEHMs Kak B CTpaHax EBpocoros3a, rae OOLIeCTBO YKe JaBHO
OLICHWJIO BCE JOCTOMHCTBA JAHHOTO METOJA U HPU3HAIO €ro IeIecoo0pasHOCTh B PELICHUN
IPaKIaHCKHX CIIOPOB.

Ionstne «vmemmamm» B ®3 PO or 27.07.2010 1. «O6 anbTepHATHBHON TpoIenype
YPeryIMpoBaHKs CIIOPOB C yJ9acTHEM MOCPEIHNKA (IIPOLELype MEANALMH)» He OTpakeHo. B cr. 1
YKa3aHHOrO 3aKOHa pedb HAET O TpOLEAype MeIMAllMH Kak aJbTePHATHBHOW MpOLEAype
YPEryJIMpOBaHHs CIIOPOB MEKIy CTOPOHAMU C ydacTheM mnocpernuka [1, c. 1234]. Iporenypa
MEHAIMK MOYKET OCYILECTBILSITECSI BO BHECY/ICOHOM TOPSIZIKE, €CITM Y YUaCTHUKOB KOH(IIMKTA
HET HaMEePEeHMH OTCTAaMBaTh CBOM MHTEPECHI MyTEeM IOJAYM HCKOBBIX TPeOOBaHMIA, B pamKax
pasbuparenbcTBa 10 Aeiy. IIporenypa Menuarmyu MOXKeT ObITh 3allyllicHa Ha JIF0OOH cTaauu
nporecca. IIpy 5TOM MHCTAHIWS, YIONHOMOYEHHAas HAa PAacCMOTPEHHE CIopa, o00s3aHa
TIPEIIOKHUTH CTOPOHAM COOTBETCTBYIOILYIO BO3MOKHOCTB.

B nocyneOHOM TOpsjIKe Ipolenypa MeIWalii IPOBOAWTCS HAa OCHOBAHWH OIOBOPKH,
BHECEHHOH B JIOTOBOp JIMOO JPYroe COIVIAIICHHE, MMEIOIiee IOPHIMYECKYI0 CHITY, WIH B
COOTBETICTBHHM C IOJIOKCHHSIMH 3aKoHoZaTebeTBa. CrieyeT OTMETHTb, YTO IPABOBOE
peryMpoBaHNe MEIHAlMH, HCIONB3YeMOH BO BHECYIEOHOM MOPSIKE, MHUHMMAIBHO. Takas
curyanus OOyCJIaBIMBAaeTCss TeM, 4YTO TMOCNIEACTBUS HCIONB30BAHMS JAHHOTO —CHOco0a
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YperyMpoBaHus KOH(IIMKTA HE CBS3aHbI C TIPUHSTUEM WM BEPOSITHOCTBIO BEIHECEHHUSI PEILICHHUS
YIOJIHOMOYEHHBIMU OpraHaMH IO CYIIECTBY CHOPA. YYAaCTHUKM OTHOILEHHH MOTYT IOCTYIIUTh
TaK, KaK IOCYMTAIOT HEOoOXomuMbIM. [Ipu 9TOM, OE3yCIOBHO, OHM JIOJDKHBI COOJIFOAATH
OOIIETIPUHSTHIC HOPMBI M IPUHIIMITBI ME/THALHHL.

I[Tpouenypa Memuanuy NPUMEHSCTCS NP HAIMYMM COIVIAICHUS 00 MCHONBb30BAaHUM ITOIO
cpenctBa  yperynupoBaHusi KOHQUMMKTOB. OHO MOXKET ObITh 3aKIFOYEHO [0 WM I0CHe
BO3HHKHOBEHHS Cropa. B TepBoM cilydae coramieHne OyneT HMEHOBAaThCS MEIMaTHBHOW
oroBopkoi. CTOMT CKa3aTh, YTO HAJMYME JIOrOBOpa O NMPUMEHEHHWM 3TOro Crocoda, Kak M o
IPOBE/ICHUH COOTBETCTBYIOIIMX MEPOIIPUSITHIA, HAPABJICHHBIX HA YPETYJIMpOBaHHe KOH(IIHKTA C
y4acTHeM MOCPE/THHKA, HE MOXKET IPEISTCTBOBATH OOPAILEHHIO B CyJ1, TPETEHCKUIA B TOM YHCIIE,
€CJIM IPYTOe He YCTaHaBIMBACTCA (hesiepalbHbIME HOPMaMHL.

B kauectBe CTOpOH NpOLIEAYPHl MOI'YT BBICTYNATh JIOObIE IOPUIMYECKUE WIN (DH3UUECKUE
7ML, SBISIOIIMECS CyOBEKTAMH TPYIOBBIX, CEMEHMHBIX, I'POKJAHCKHX IPABOOTHOLICHUN |
JKEJTAFOIINE PA3PEILUTh KOH(IMKT C TIOMOIIBIO MEIUALIH.

Menumarms 3hQeKkTuBHA B CIICTYIOIMX CHTYaLMsX: KOTJa CTOPOHBI CTPEMSITCS HPUNTH K
B3aMMOBBITOJJHOMY PEIICHHIO B paMKaX IIEPEroBOPOB M JKENMAIOT 3aKPEINTh €r0 B TOKYMEHTE;
MEXJly yYaCTHMKAMM OTHOLIEHWI YCTAHOBJICHBI OINPE/IEIICHHBIE JIOTOBOPEHHOCTH, KOTOpBIC
HEJb35 PACKPBIBaTh CTOPOHHHUM JIMIIaM (MEMAlHsl TI03BOJIAET COXPAHUTh KOH(PUICHIMAIEHOCTD
nHPOPMALINH); pa3/IPAKEHUE U HEraTUBHBIC SMOLMU CO3IAIOT MpEnsTcTBhe Wi (P QeKTHBHOro
B3aUMO/ICHCTBYS; YHACTHUKH CIIOpa OrpaHMYEHbl BO BPEMEHU M CPEJICTBAX; CTOPOHBI CTPEMSTCS
COXPAHWUTb NAPTHEPCKHE OTHOLICHHS.

K oTHOmEHMSIM, K KOTOPBIM MeIMals HE HPUMEHSETCS, OTHOCST: TPY/OBBIE CIIOPBI;
KOH()IMKTBI, BBITEKAIOIIUE U3 IPAXK/IAHCKHX MPABOOTHOLICHHH (K HUM, B YHCJIE TIPOYHX, OTHOCST
CIIOpBI, CBSI3aHHBIC C MPEIIIPHHAMATEIECTBOM); CeMEHHbIC U TPY/JOBbIe KOH(IIMKTBI, €CIIM OHH
3aTPAruBalOT WM MOTYT KOCHYTBCS MHTEPECOB TPETHHX JIMIL, HE HMPUHHUMAIOIMX Y4YacTHE B
npoueaype. Kpome 9Toro, paccMarpuBaeMblii Croco0 yperyJampoBaHHs KOH(IMKTOB HE
TPUMEHSICTCS] K OTHOIICHUSIM, KOTOPBIC CBSI3aHBI C OKa3aHUEM CY/IbCH, TPETCHCKUM B TOM YHCIIC,
COJICHCTBYS B IPMMUPEHUH CTOPOH, €CITH JIPYTOe MPABHIIO HE ONPEIETICHO HOPMAaMH.

MmupoBoe COrvaleHue Kak IPOLECCyalbHbI JIOKYMEHT 3aKpEIUIeT «B3alMOBBIIOJHbIC
YCIIOBHSL, HA KOTOPBIX MCTEIl U OTBETYMK COMJIAIIACTCS 3aBEPIIMTh PACCMOTPEHUE M Pa3pelleHNe
TPKAAHCKOTO Jera cyaomy». [2, ¢. 608]. [To olmeMy MHEHHIO, CITOKHUBIIIEMYCSI B FOPUITIECKOM
NPaKTHKE, MAPOBOE COIVIAILIEHHE B TPaXKAAHCKOM IIPOLIECCEe MPEICTaBIseT co00i MpUMHUpEHHe
CTOPOH CyZIeOHOTO pa3OMPaTEeNbCTBa, JOCTIKEHHE UMM COMJIacusi B criope (KOH(IMKTE) MmyTéM
NPENIOCTaBIICHNUS IPYT APYTY B3aUMHBIX YCTYIOK. [Ipy 3TOM HCTell M OTBETYHK «UJIyT HABCTPEUY
JPyr JIpyry», YMEHbllas IepBOHAYalbHble TPEOOBaHMS M JOOPOBOJIIBLHO COIVIAIIASACH HX
YJIOBJIETBOPUTB, YTO UCKIIIOYAET HEOOXOAMMOCTD CYICOHOTO IPUHYK/ICHHSL.

MHpOBOE COIVIANIEHHE MOYKET OCTUIATHCS TOBKO [0 OTHOIICHHSIM TPAKIAHCKO - TIPABOBOTO
XapakTepa 1 IPEACTABISIET cOO0H 0coObIH BHT 0hopMIIeHHS IOroBopa (cuenku). B cBsisu ¢ atnm
K HeMy HPUMEHSFOTCSI HOPMbI IPAXKJaHCKOTO TIpaBa, PeryIaMeHTHpYIOLIHE cIenky. VckmoueHne
COCTAaBISIET MMpPOBOE COIVIAILIGHHE MpU OaHKPOTCTBE, KOTOPOE SBIIETCS MHCTUTYTOM
AIMUHUCTPATHBHOI'O IIPaBa.

MupoBoe corialeH1e 3aKI04aeTCst B IMCbMEHHON (hopMe M TO/IUCHIBACTCS CTOPOHAMH WITH
UX TNPEJICTABUTEISIMU [IPH HAIMYMM Y HUX TIOJTHOMOYMH Ha 3aKJIFOYCHHE MUPOBOIO COIVIAILICHHS,
CIIENHUATBHO IPEyCMOTPEHHBIX B IOBEPEHHOCTH. MHPOBOE COIVIALIICHNE YTBEPAKAACTCS CyIOM.
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TaknuM 00pa3oM, MEPOBOE COIVIAIICHNE 3aKITFOYACTCS CTOPOHAMH Ha JIF000# CTA/IHH Cy1eOHOT0
pasOuparenscTBa 10 YIQICHHS CyJa B COBCLUATENBHYIO KOMHATY B CyHax IEpBOH,
AIeUBILIMOHHON, KacCAllMOHHON MHCTAHIIMI, a TaloKe NPY UCTIOHEHUH cyzieOHoro akta. To ecTh
CTOPOHBI CAMOCTOSITENIEHO MPUXOJIAT K OMPEICICHHOMY COIVIAIICHHIO MO BO3HHKILEMY CIOpPY, &
Cy/l yTBEIKIaeT X MUPOBOE COIVIAIICHHE.

B Toke BpeMs MEIMATHBHOE COINIALICHHE MM COIVIALICHHE 00 YperyJMpOBaHHH CIIOpa
(xoH(IMKTA) B TIOPSIIKE MEMAIIMKA MOYKET OBITh 3aKITFOYEHO B XOJIE CYICOHOTO pa3OMpaTeibCTRa,
NPU WCTIOJHEHUM Cy/ICOHOTO aKTa, M IJIABHOE OHO MOJKET OBITh 3aKJIFOUCHO 0 OOpalleHus
CTOPOHAMH B CYJI, T.€. €CTh BO3MOXKHOCTB YPeTyJIHpOBaHUs criopa 0e3 cyza.

Bropoe ommidre MeIMAaTHBHOTO X MUPOBOTO COTVIALICHUH B TOM, YTO B MPOLIEAYPE METHALIN
YYacTBYET MEANATOP, KOTOPBIN MPUBIIEKAETCS] CTOPOHAMH K YJaCTHIO B MEAMAIK (HE3aBHCHMOE
JILIO, KaK apOuTp), a B MEPOBOM COTJIAIIIEHHH CTOPOHBI CAMOCTOSITEITEHO YPETyJTHPYIOT CIIOP.

CrHcok MCcno/Ib30BaHHOM JIMTepaTyphbI:

1. MacnennukoBa JI.B. YTBep)KIeHIe MEPOBOTO COTIIAIEHHST APOHTPAKHBIM CYZIOM C Y4ETOM
3aKIIOYEHHOr0 CTOPOHAMHM  MEJMATHBHOIO coramieHuss // Ilonmuremarudeckuil — ceTeBOiM
3MEKTPOHHBIA HaydHbIH sKypHan KyOaHCKOro rocyfapCTBEHHOIO arpapHOro yHUBEPCHTETA. —
2014.—Ne 97.—C. 1234 - 1248.
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704 c.
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Yepenanosa UL.U.,

MarucTpaHr,

WncruryT rocymapersa u mpasa Cypl'Y,
Hayusbiit pykoBoguTens:

I'pebHeBa H.H.

KaHI.IOpU/I.HayK, IOLEHT

r. Cypryt, Poccuiickas ®eneparyst

OCYHIECTBJIEHUME YI'OJIOBHOI'O ITPECJIEJOBAHUA 110 JEJIAM
O HAJIOT'OBBIX IIPECTYIIJIEHUAX

AHHOTANUsA

B cratee aBrOp paccMarpuBaeT YroJoBHO — IIPaBOBYIO XapaKTEPUCTHKY HaJOTOBBIX
NPECTYIUICHHH, ynensst 0co0oe BHUMaHME OOMIECTBEHHOW OINACHOCTH JAHHOIO —BHZIA
TPECTYIUICHHH. AHATIM3UPYS U paccMaTprBasi cyieOHy o mpakTuky 199 u 198 YK PO [1].

KumroueBsie ciioBa

Haroru, npectyruienye, yKJIoHEHHE OT YIUIaThl, IPUTOBOP, HAKa3aHMUE.

HopmaibHoe cyliecTBoBaHHE TOCYIapcTBa HEBO3MOXKHO 0e3 HanoroBbix cOopos. Kapim Mapke
YTBEPIKIAII, YTO HAJIOTOOOJIOKEHHE — 3TO SKOHOMHYECKOE CYIIIECTBOBAHHE rOCY1apcTBa [4].
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Bce HaioroBble NMpecTyIUIeHHs U YKIOHEHHE OT YIUIAThl HAJIOTOB C OPraHU3alliy B YaCTHOCTH
MPEZICTABIISIIOT  KOJIOCCAIIbHY0  YIpo3y UIi MHTepecoB oOmiectBa M rocyzaapersa.  Mx
OOILECTBEHHAsT OIACHOCTh CBf3aHA IPSIMOW 3aBHCHMOCTBIO HAJIOTOB OT JKU3HHM OOIIECTBA.
Heynmata HaHOCHT CyIIeCTBEHHBIH yIepOd (HMHAHCOBOW M HKOHOMIYECKOH O€3011acHOCTH
rOCYJapCTBa, CIIEICTBIEM HEro SIBJISCTCS HEBBITIOIHEHUEM OFOKETOM CBOMX O0SI3aTEIIbCTB, B TOM
Yuclie ¥ B COLMAIBHON cdepe. DTH NpecTyIUIeHHs BIEKYT MHOTHE OTPHIIATEIIbHbIE ITOCIIE/ICTBIS:
TIOPOKIIAIOT TIPOOJIEMBI C BBILUIATOM 3apabOTHOM ImaThl pabOTHMKAM OFO/PKETHOH cdepsl,
BOGHHOCITY’KAIL[M, TOCOOMT MaJIOMMYIIIHM H T.JI.

OOBEKTOM HAJIOTOBBIX TPECTYIUICHNH SIBIISFOTCS OOIIECTBEHHBIE SKOHOMUYECKHE OTHOLICHHS,
o0ecrieurnBaroIe HOPMaIbHOE  (YHKIIMOHHPOBAHUS —TOCYJapCTBCHHOrO —ammapara  [4].
OOBEKTHBHOM CTOPOHOHM HAJIOTOBOIO IIPECTYIUICHHS MOXKET ObITh KaK BKJIIOYEHHE JIOKHBIX
CBEJICHHI1 B IOKYMEHTHI yJeTa HaJIOr000JI0MKEHHSI, TAK U UX HeTIPEICTaBIICHHE.

CyObeKTaMl HAJIOrOBOTO MPECTYIUICHHS, SIBJISIOTCS BMCHSIEMble (DU3MYSCKHE JIMIIA,
jocruriye 16 - T eTHero Bo3pacra [4]. YKIOHEHHE OT yIUIaThl HAJIOTOB OPTraHM3alliH TaK JKe
BKJTIOYAIOT TaKHMe CyOBEKThI KaK PYKOBOJAMTEIb OpPraHM3aliH, TIIABHBIA OyXrajrep U JHLa, ero
3aMellaronye, JIMO00 JIMIA, CICHMAIBHO YHOJHOMOYEHHBIE OpraHaMH YIpaBlICHUS Ui
COBEpLICHNUS TaKHUX JICHCTBHUIL.

CyObeKTHBHAs CTOPOHA HAJIOrOBOIO IPECTYIUICHHS TPAKTYeTCS MPSIMBIM YMBICIOM, TIPH
KOTOPOM OpraHu3alys WK (PU3UUECKOE JIMLIO HKEJIAeT YKIOHUTHCS OT YILIAThl HAJIOTOB, HECMOTPSI
Ha OCO3HAHHUE OOIIIECTBEHHO OITACHOTO JIesTHHS [4].

Taxk, coriacHO MPUroBOpY MUPOBOTO cyabH JIeHnHCKOro paiioHHoro cyna r. Opck, CoBeHKO
K.A. o0BHHSIICS B COBEPIICHNN MPECTYIUICHHS, TIPELYCMOTPEHHOTO I1. «O» 1. 2 cT. 199 YK PD
[2].

Coenko K.A. coBepiii yKIOHEHHE OT YIUIAaThl HAJOTOB ITyTEM BKJIFOYEHHS B HAJIOTOBBIC
JIEKJIapaIiiy 3aBeZJOMO JIOKHBIX CBEJICHHIH, COBEPIIIEHHOE B 0CO00 KPYITHOM pasMepe.

Jns opranmsanmu (rHaHcoBor aestenbHocTH ObmiectBa CoBerko K.A. 3apeructpupoBaa
HECKOJIbKO FOPWIMYECKHX JIMI]. YUYaCTHUKAMH W JMPEKTOPAaMH JAHHBIX OOIIECTB OBUIM JIMIIA,
KOTOpBIC 34 JICHBIM IIPEAOCTABUIIM CBOW IACIOPT M TOMIMCAIM (PUKTUBHBIC JOKYMCHTBI, Ha
OCHOBaHHH KOTOPBIX SIKOOBI OILIAYMBAIMCH IPUOOPETEHHBIE TOBAPHI [2].

B nponomkenre peanzaniiy CBOEro NPeCTyITHOTO YMBICIA, HANPABJISHHOTO Ha YKIIOHEHHE OT
YIUIaThl HAJIOTOB OpraHu3aiyeld B 0co0o kpyrnHoMm pasmepe, CoBenko K.A. BHec B HAJIOTOBbIC
nexnapanmn 1o HJIC HenoctoBepHbIC CBEIGHHMS O HAJIOTOBBIX BBIYETAX, KOTOpbIC 3aTeM
npenoctasun B UDOHC. CnenctBuem crano 3aBbiiieHne HamoroBeix BbrdetoB 1o HJIC m k
yxiioHeHuto ot yriatel HJIC opranusarueid. CoBenko KA. mpu3HaH BUHOBHBIM B COBEPLLIEHUU
TIPECTYIUICHFS, TIPEyCMOTPEHHOTO 1. «0» 4. 2 ¢. 199 YK P®, n eMy Ha3Ha4eHO HaKka3aHHE B
BHJIC JIMILIEHUs CBOOOJBI Ha CPOK 2 Tonma 03 JIMILEHWs NpaBa 3aHUMATh OINpECIICHHBIC
JIOJDKHOCTH WJIM 3aHMMAThCS ONpe/IeNieHHOM JiesTenbHoCThio [2]. Ha ocHoBanmu ct. 73 YK PO
CyJl TIOCTAHOBMJT HA3HAYCHHOE HAKa3aHUE CUNTATh YCJIOBHBIM C MCTBITATEIHHBIM CPOKOM 2 (7Ba)
rona (TTpurosop JlenuHckoro cyna r. Opek o gemy Ne 1 - 12 -2013 01 28.01.2013 1.) [2].

AHaJornaHbIe 00CTOSTENBCTBA NMENH MecTo B fiente Ne 1 - 512 /2015, B KOTOpOM TpakIaHuH
IMpuraece A.A. Tak >Xe NPOM3BOAWI (DUKTHBHBIC CIENIKH, PE3YJbTAaTOM KOTOPOro ObLiH
3aBBIILICHHBIC HAJIOTOBBIE BBITOIBI, YTO TAK XK€ NMPHBOJMIO K YKIOHEHHIO OT HAJIOTOBBIX COOpOB.
Ilpurace A.A. ObU1 TpW3HaH BHHOBHBIM B COBEPIICHHM HAIOTOBOTO IPECTYIUICHHS,
MPEyCMOTPEHHOTO 1. «0» 4. 3 c1. 199 YK P® [3]. EMy Ha3HaueHO Haka3aHWE B BUJIC JIUIICHUS
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CBOOOIBI CPOKOM OJIMH TOJI YCJIOBHO O€3 JIHIIECH S [paBa 3aHUMATh OMPEIC/ICHHBIC IOKHOCTH U
3aHUMATHCS OTPEIENICHHOM eSTETBHOCTBIO [3].

Tpoananmu3upoBaB CyneOHYI0 NPaKTUKy MOXKHO CIEIaTh BBIBOJA, YTO IIPU  BBISBICHUN
MUHHMMH3AIMH HAJIOTOBBIX 00S3aTENbCTB TOCYAAPCTBO 3aHMHTEPECOBAHO HE TOJBKO HAKa3aTh
MPaBOHAPYIIUTENsI, HO ¥ KOMIIGHCHPOBATH MPE/IOIaraeMble HEOIUTAUCHHbBIC CyMMBI B OFODKET.
HapyrumTenst Tak e 00s3bIBAIOT YIUTATHTh WITpadbl, BOSHUKAIOLIIE 13 - 32 HEYILIATHl HAIOTOB,
YTO GJIArONPHSITHO CKA3bIBACTCs Ha MOCTYILICHHH B IIOTOK OIOIDKETa.

BblienepednciieHHble  NPUMEPbl  MIUIFOCTPUPYIOT — HAKa3aHWs,  CIOCOOCTBYFOIIIHE
MPEIOTBPAIIICHAIO  MOBTOPHOMY ~ YKJIOHEHHWIO OT YIUIAThl HAJIOIOB, IMOCKOJBKY — 9TO
IPABOHAPYLLIUTENH, YKPBIBAIOLIUE JOXO/IBI B KPYITHBIX M 0CO00 KPYITHBIX pa3Mepax.

Kak mnpaBuIIO HAJIOTOBBIC MNPECTYIUICHUS COBEPLIAIOTCS OpraHusaimsiMi. OOLiecTBeHHAS
OIaCHOCTb B TaKMX CITy4asix 00yCITaBIMBACTCsl HEOOBCKTHBHBIMI HAJIOTOBBIMH OTUHCIICHHSIMU 32
PabOTHHKOB NPEANPHSTANR, YTO B CBOIO OYEpPeIb CHIDKACT pasMepbl MEHCHH W MOCOOM.
3apaboTHast IIaTa «B KOHBEPTE» HETaTHBHO BIMSET Ha KAYeCTBO MEIMLIMHBL, 3apa00THYIO TIIAThI
PabOTHHKOB CIELCTYX0 U KaueCTBO OJIarOyCTPOMCTBA MECT POXKUBAHUSL. TaKue «BBITO/IbDY, KaK
HPaBUJIO, IMEIOT OLIYTUMYIO Ha/I0aBKy TOJIBKO B CyMMapHOM 3(idekTe.

CrHcok MCno/Ib30BaHHOM JTHTepaTyphl
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TPUMEHEHNE AaBTOMATH3UPOBAHHBIX W POOOTOZHMPOBAHHBIX CHCTEM HA  Ka3axXCTaHCKHUX
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NpeanpuATuax, KaK OJWH U3 DJIEMEHTOB NPOMBINUIEHHOCTU YETBEPTOIO  IMOKOJICHHA
0003Ha4eHHO# B nocanuu [Ipesunenta PecryGimku Kasaxcran.

Knouessbie cioBa:

BPEIHBIC U OIACHBIC YCJIOBUSA TPYyJa, WHHOBAIIMOHHBIC TEXHOJIOTHMH, aBTOMAaTHU3UPOBAHHAS
cucTeMa, poOOTOTEXHHKA.

Ha npemnpusitisix PecrryOmikn Kazaxcran MHaMPKa TAaKMX WHIMKATOPOB KAK YHCIIEHHOCTH
3aHATBIX BO BPEIHBIX M (WIM) ONACHBIX YCJIOBUAX TPYZAd, YPOBEHb HPOU3BOJICTBEHHOIO
TpaBMaTU3Ma, B TOM YHCJIE M CO CMEPTEIbHBIM HCXOZIOM, KOJMYECTBO NPOQGECCHOHAIBHBIX
3a00JIeBaHMH, TOTEpU pabOYero BPEMEHH, BCIEICTBHE YTpaThl TPYIOCIOCOOHOCTH, TPeOyIoT
AKTUBHOT'O TIOMCKA HOBBIX WHHOBALMOHHBIX IOAXO/IOB B OpraHM3alMy OXpaHbl Tpyzaa. [Ipumep
3apyOexubix crpan (OumsiHaus, [lombia ¥ T.1.) MOKa3bIBaeT, YTO YIS JOCTIDKEHHUS OoJee
BBICOKHX CTaHIAPTOB B 00J1aCTH YIIPABJICHHS OXPAHOH TPY/a U YITyULICHHS TPOM3BOAUTEIIBHOCTH
Tpy/Ja HEOOXOMMO TOCTOSIHHO TIOBBIIIATH KYJIBTYPY OXpaHbl TPy/a, BHEAPSS MHHOBALMOHHBIC
OPraHM3aLHOHHO - TEXHUYECKHE U SKOHOMHYECKHE METO/IbL.

ITo manaemM KomurreTa no cratnctrke MuHHCTEpCTBA HAOHAIBHOHM SKOHOMUKH, B 2017 Tomy
B YCJIOBHSIX, HE OTBEUAIOIIMX CAHUTAPHO - TATUEHNYECKUM TPpeOOBaHMSIM (HOpMaMm), ObLITH 3aHATHI
368 ThIC. yenoBek, U3 HUX Oosee 60 Thic. yenosek (16,3 % ) B ycIOBHAX HEONArONPUATHOIO
TeMIepaTypHoro pexuma; oOomee 125 teic. wenosek (33,9 % ) paboranu, Haxomsich IO
BO3JICIICTBUEM MOBBIIIEHHON 3aIbUICHHOCTH M 3ara30BaHHOCTH BO3/lyXa paboueil 30HbI, Ooree
158 Thic. yenosek (42,9 % ) - B yCIOBUSAX HOBBILICHHOTO YPOBHS IIyMa M BUOpAIMH, TSHKEJIBIM
(uzraeckum TpyzioM ObuH 3aHATH 80,8 ThIC. yenosek (21,9 % ) [1].

OCHOBHBIE HalpaBJIEHHS! TOCYAAPCTBEHHOM MOTUTUKY O BONIPOCAM OE30MACHOCTH M OXPAHbI
TpyAa TPEIyCMATPHBAIOT OOECHeUeHHe OE30IACHBIX YCIOBUH TpyJa Ha IIPOM3BOJICTBE,
HPeaYNpPEeXICHIe ¥ NPOQIIAKTHKY MPOM3BOACTBEHHOTO TPAaBMAaTU3Ma, COXPAHCHHE JKU3HU U
37I0POBBSI YEJIOBEKA B IpoIiecce Tpya. [2].

Tawke, i1 obecrieueHnss O€30MACHBIX  YCJIOBHET Tpyla HEOOXOIMMO BHEIPEHHE
MHHOBALIMOHHBIX TEXHOJIOTHI1 Ha IPOM3BOZCTBE — MOJICPHU3ALNS TEXHOJIOTHYECKHX IIPOLIECCOB, B
TOM YKCJIE IPMMEHEHNE aBTOMATH3HPOBAHHBIX M POOOTO3MPOBAHHBIX CHCTEM HA Ka3aXCTaHCKHX
NPEPHUATHAX SBJIACTCA OHUM U3 31eMeHToB MHnyctpun 4.0, NPOMBIILIEHHOCTH YETBEPTOro
ToKoJeHus 00o3Ha4YeHHo B rocnanuu [Ipesunenra PK [3].

B Hacrosiiiee BpeMsi Ha COBPEMEHHBIX NMPEIIPHATHAX Ka3aXCTAHCKOH MPOMBIIUICHHOCTH B
OCHOBHOM pa0OTaIOT POOOTHI - MAHHITYJIATODBI, KOTOPBIE HCIONB3YIOTCS JUIS CBApOYHBIX M
MOKPACOYHBIX padoT.

B nepcnexruse et uepe3 10—15 u3meHeHus B TEXHUKE M TEXHOJIOTMYECKUX MPOLIECCAX MOTYT
KOCHYTCS y’KE M Ka3aXCTaHCKHIl peasIbHbII CeKTOp SKOHOMHKHU. PaboTy poOOTOB TakKe MOXKHO
HCTIONB30BATh B JIMTEHHOM NPOM3BOJICTBE, B MALIMHOCTPOCHNH, HA CBAPOYHBIX PaboTax, I7e 1o
COCTOSIHMIO YCJIOBHH Tpysia HanOosee paclpoCTPaHEHO IMPEIOCTABICHNE PA3IMUHbIX IApaHTHH,
KOTOpBIE YCTAHABJIMBAIOTCS 33 BPEIHBIC U OIIACHBIE YCIIOBHS Tpy/ia. BHepeHne HOBOM TEXHUKH 1
TEXHOJIOTMM ~ CIIOCOOCTBOBAIO OBl  YMEHBIICHWIO Y4acTHs —4esoBedeckoro (akropa B
MPOM3BOJICTBEHHOM IIPOLIECCE, @ 3TO B CBOK OYepelb IIPHBEAET K CHIDKEHHIO 3aTpar
paboToaresisi Iy BBIILIATE TapaHTHIA.

HauGornee nepcrieKTHBHBIM HalpaBlIeHUEM ITPUMEHEHHs] HTHHOBALMOHHBIX TEXHOJIOTHI TAKKe,
SBIBIFOTCS 00y4eHHe B cepe OE30MaCHOCTH U OXpaHEe TPyJa M0 CPEACTBAM OHJIANH - 00y4CHHS,
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TpeHaxkepoB. Hampumep B paMKaXx OIpaHMY4EHHOTO BpEMEHM pabOTHUK  JIOJDKEH
MPOJICMOHCTPUPOBATh CBOM 3HAHMS TEXHUKM OE30IIaCHOCTH, JUIL KOHTPOJISL —3HAHMM
HCIIOJIB3YIOTCS TECTOBBIC BOIPOCHI, HHTEPAKTUBHBIC BUICO(aiiibl U 3D KOMIIBIOTEpPHBIE MOJIEIIH.
Takoii oIXOA K MPOBEpPKE TEXHUKU OE30IACHOCTH M OXpaHbI TPy MO3BOJIIET IO aBTOMATU3MA
0TpaboTaTh OGe30MacHOe MOBEACHHE MEPCOHANIA B PA3IIMYHBIX CUTYALHsX [4].

Ota TeHIeHIMs XapaKTepHa JUIs Pa3BUTHIX cTpaH. Ho, yxke n ceifdac MHOTHE OTEUeCTBEHHBIE
TIPETPHUATHS MCTIOIB3YIOT aBTOMATH3HPOBAaHbIE CHCTEMbI YIPABJICHHS NPOM3BOACTBA. Taroke
CBOIO 3((EKTHBHOCTH TOKA3bIBAIOT CHCTEMBbI BUJICOHAOIIO/ICHHS, UCTIONB30BAHMS TII00AIBHBIX
cucreM nosunHupoBaHust (GPS), koTopas 03BOIUT PyKOBOJMTEIO NPSTIPUSITUS B YIaJICHHOM
JIOCTYTIE HAOMIOJATh B PEKMME PEATbHOTO BPEMEHH 3a paboTOl TOPHBIX MAIMH U 000pyI0BAHHS.
310 B CBOIO 04epe/ib, MO3BOJISIET IPEIYPEIUTh CTOIKHOBEHHS, CMEPTENIbHBIE CIIy4an M aBapyuu
Ha IIPOHU3BOJICTBE.

Hexoropele HamOonee pasBuThble CTpaHbl 3asBIstOT O nepexoxe k 2030 romy Ha
ABTOMATH3ALMIO B JOOBIBAIOIICH OTPaciu: B IIAXTY JIFOJM CITyCKaThes TaM Ooubliie He OyayT. Ho
C JIPYroil CTOPOHBI, MMCHHO HMHHOBALMOHHBIC TEXHONOTMH HAIOT 3((EKTHBHOE pEIleHHe B
CHIDKEHNH YUCIICHHOCTH PaOOTHHKOB, 3aHATHIX BO BPEIHBIX U ONACHBIX YCIIOBUAX TPY/a, CITy4acB
POU3BOICTBEHHOTO TPaBMATH3Ma U IPOQECCHOHAIBHBIX 3a00JIEBAaHUH.

Ha kazaxcraHCKuX NpeINpUsTUSX YZAEIbHBIH BEC YCTapeBIIMX MAallMH U 00OpYyIOBAHMIA
COCTaBIISIECT OOJIBIIYIO YacTh TEXHHMKU M TEXHOJIOIMH, [OITOMY MHHOBALMOHHBIE MPOLECCHI B
TIPOU3BOJICTBE NOJKHBI aKTUBU3UPOBATHCA. HpI/I TIEPEXOAC Ha IMyTb MHHOBALMOHHOI'O Pa3BUTHA
CYLIECTBEHHO IOBBIIIAETCS POib rocynapersa. CieoBaresbHO, TocyIapcTBO J0DKHO CO3aTh
CHCTEMY IIPAaBOBBIX HOPM, HAIpPABICHHBIX HA COLMAIGHYIO OPUEHTALMIO HOBOH TEXHHKH,
(opMHpOBaHKE JIOCTOIMHBIX 4YeNOBeKa YCIOBMH Tpyda, WX ryMaHmsamuio. OHO u3naer
COOTBETCTBYIOILHE 3aKOHBI, YCTAHABINBACT I OTMEHSIET (PMHAHCOBBIC JIbIOTHI.

[IpyHnMaeMble Mepbl 10 PA3BUTHIO HAyYHO - TEXHHYECKOro Iporpecca Ha MHOTHX
TIPENPHUATHAX TJIaBHBIM 00pa3oM, HalpaBlIeHbl HA MOBBIIIEHHE MPONU3BOAUTENLHOCTH TPYIa U
OKa3bIBAIOT ~CYIIECTBEHHOE BIMSHME HA YCTpaHEHHE (CHIDKEGHHE) BPEIHBIX —YCIOBHH
IIPOU3BOZICTBA.

Takum 00pa3oM, MHHOBALMK B OOJIACTH OXpaHbl TPY/a SBISIOTCS BAKHOH COCTABJISAIOLICH
KOHKYPEHTOCIIOCOOHOCTH CTPaHBL: OHH JICJIAIOT €€ SKOHOMHKY S((EKTHBHEE, IOBBIIAIOT
Ka4ecTBO YCIOBHSI TPyJa PaOOTHUKOB, MOTHUMAIOT IIPECTIDK TOCYAApCTBa HA MEKTyHApOIHOH
apeHe.
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K BOITPOCY O KOHCTUTYHHUOHHBIX ITPABAX
N CBOBOJIAX HECOBEPIIEHHOJIETHUX I'PAYKIAH

Aunomayus: B cmamve npoananuzuposana Koncmumyyus Poccutickoii @edepayuu kax
2NA6HBILL UCMOYHUK NPA8 YeNO8eKd, UCHOIB3YIOUAsk MEPMUH KAXNCOBILY, NOOPAZYMEBAOUULL U
npasa Oemeil; OMMeYeHo, YUMo Peau3ayust 20Cy0apCmeom 00s3amenbCme U KOHCIUMYYUOHHbIX
npaes 6cex 2pajicoan OCYUeCmeisiencst Opeanamu NPOKYPamypbl, MUHUCIEPCMBAMU, OPeaAHAMLU
GHYMPEHHUX O€l, 8 OCODEHHOCMU KOMUCCUSIMU 1O OelaM HeCOBEPUICHHONICMHUX U OP2AHOM ONEeKU
u  nonewumenvcmea, paccmompera  Hopma  Kowcmumyyuu  Poccutickot  @edepayuu,
2aPAHMUPYIOUIASL PABO HA JHCUTIULYE — NPABO HEOMUYHCOAEMOE U NPUHAOTEHCAUIEE KAHCOOMY O
POHCOEHUSL KAK U OCHATIbHbIE NPABA.

Kmouesvie cnosa: Koncmumyyus, Hecosepuiennonemnuti, npasa, c60000bl,  Jicunuiye,
eaparmuu, 20Cy0apcmeo.

B Poccuiickoit denepaiiii 4enoBek, ero mpaBa u CBOOOIbI SIBISIIOTCS BBICIICH [IEHHOCTBIO,
MOITOMY TOCYZIapCTBO OOsI3yeTcsl MpU3HABaTh, COONIOAATH M 3alIMIIATH HpaBa U CBOOOIBI
yenoBeka W rpakaanuHa. Muorue cratbi Konctutymmm Poccuiickoit denepanmn comepskar
TEPMHUH «KaXK[IpliD», KOTOPBIA y4MTHIBAacT InpaBa rpaxnaH Poccuiickoit Denepanmy, i 6e3
TPaXIAHCTBA W JIMII, HE JOCTUTIIMX BO3pacTa 18 Jer M He CrmoCOOHBIX CBOMMH JCHCTBUSIMHI
npuodpeTaTh, OCYIIECTBIIATh TPAXKIAHCKUE TpaBa U 0053aHHOCTH B MOJIHOM oObeme. [lonsTue
«IeTH» U TIOHSATHE «HECOBEPIIEHHOJIETHUEY EAMHOOOPAa3HbI B OMPENENEHMM Kpyra JHI[ TOH
BO3PACTHOW KaTeropuH, TO €CTh JI0 COBEPIICHHOJETHS, TOITOMY OHM CUHTAIOTCS WJICHTUYHBIMH
TIOHSTHSIMU.

Haykoii BeIpaboTana cuctema mpaB M CBOOO]] YeJIOBeKa U Tpak[IaHuHa, TpemiokeHHas M.IT.
KapeeBoil u ApyruMu HccieoBaTeIsIMH COBETCKOIO COI033, KOTOPYIO COCTAaBHIIM: JIMUHBIE,
HonMTHYecKne (IPaBo M30MpaTh, OBITH M30pPAHHBIM) U CONMAIBHO-SKOHOMUYECKHE (IPaBO Ha
TPYJ, OTHbIX, COLMAIBHOE O0ECIEeUCHHE, KUIMIE W TPOYHe IapaHTUH). BblaeneHs! JIMYHbIE
HEHMYIIIECTBEHHbIE M MMYILIECCTBCHHBIE IIpaBa 4YeJOBEKa U TPaKIAHMHA, B TOM 4YHCIIE
HECOBEPILIEHHONIETHEr0. TaKoe pas/iesieHle HOCUT YCIIOBHBINA XapaKTep, TaK KaK [paBa U CBOOOIbI
KaKJIOTO YeJI0BEKA HEOTASIMMBI M B3aUMOCBSI3aHbI [1] .

o muenmto JI.C. KazakoBoii «0CHOBOMOJIAraloMH B CUCTEME MPaB HECOBEPILIEHHOJIETHETO,
B CHJIy €ro 0COOEHHOCTEH, ClleayeT cunTaTh IMJHbIe rpaBay [2]. [IpaBa uenoBeka u rpakiaHuHa,
CBSI3aHHBIC HETIOCPECTBEHHO C HUM, BKIIFOYAIOT B CeOs: MPABO HA )KU3HB, OXpaHy JIOCTOMHCTBA
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JIMYHOCTH, JIMYHYIO HEIIPUKOCHOBECHHOCTD, Taﬁﬂy TIEPEIMCKH, HEIPHUKOCHOBECHHOCTDH JKWJIHIIIA,
NpaBO Ha MONBb30BAHUE POAHBIM SI3BIKOM, OOYYEHHS, MPaBO Ha CBOOOIHOE IEPEIBIKEHHE,
BBIOOpa MecTa MPeObIBAHNS U JKUTEIbCTBA, YUNTHIBAs 3aKOHHOCTh HAXOXKICHHUS HA TEPPUTOPHH
TOCY/apCTBa, a TAKKe CBOOOTY COBECTH, BEPOUCTIOBEIAHNSI, MBICI 1 CIIOBA.

CaMbIM ITIaBHBIM W CYIIECTBEHHBIM JUTA KaKIOTO YeTOBeKa SABIAETCS TPABO Ha JKI3HB. B
TPIMEHEHNH K JIeTSM 3aIlUTa 3TOTO MpaBa OCYIIECTBILICTCS TTOCPSACTBOM PeaTH3alliy TIpaB Ha
31paBOOXPaHEHHE, 00PA30BAHUE, KIIHILE.

TapanTtust oxpaHbl rocylapCTBOM JOCTOMHCTBA JIMYHOCTH IVIACHT, YTO HUKTO M3 IPaaH,
0COOEHHO JieTel, He JOKEH ObIThb MOIBEPTHYT HACWIMIO U JPYTOMY XKECTOKOMY OOpAILEHHIO
WM HaKa3aHWIO, a Taioke Oe3 coriacks MOABEPrHYT paslM4HOro Buaa ombiTam. Otciona
BBITEKAIOMNIAs 00SA3aHHOCT CO CTOPOHBI TOCY/IAPCTBA 3aIUIIATH CEMBIO, MATEPHHCTBO U JIETCTBO,
npexycMoTpennast B cratbe 38 Konctutyrmn Poccuiickoit denepatiu, mpemonaraer, 4ro npasa
T MHTEPECHI JIeTell TOMDKHBI 3allUIaTh UX 3aKOHHBIC TIPECTABHTENH (POIHMTENH, YChIHOBUTENH,
orekyHbl  (moneunteny)). Ho 3ammimiarh peOCHKa MPUXOJAWTCS MW OT CaMHX 3aKOHHBIX
TpeZiCTaBUTENeH, KOTOpBIC HE WCIHONHSIOT HAUIeKAlMM 00pa3oM BO3TOXKCHHBIE HA HHX
00SI3aHHOCTY 110 BOCIIUTAHHIO U COZEPIKAHUIO PEOSHKA WM HAPYLIAIOT €I0 IIpaBa.

Hopma VYronosnoro xozmekca Poccuiickoit ®enepauyu «HeucnonHenue o0s3aHHOCTEH 1O
BOCITMTAHUIO HECOBEPILIECHHOJIETHETO» CrelupUuHa B NPUMEHEHHH, TaK Kak €e KpUTepuil —
’KecTokoe obOpaieHue ¢ peOeHkoM. IloHsTue <okecToKoe oOpaiieHne ¢ peOCHKOM» He
pacKpbIBaeTCs, YTO BEAET K MPOM3BOIY. OJTOMY CBHACTCILCTBYET MHEHHME IPE3UICHTA
OnarotBopuTenbHOro (onma «BosoHTephl B oMol AetsiM—cupotam» E. Asbiianckoit: «Ilo
TIPIYMHE JKECTOKOTO OOpAIEHIs ¢ ACTBMH NPUHAMACTCS OKONO 5 % pelIeHHil O JHIIeHNN
pommrensckux mpaB. CIOKHO JOKa3aTh (DaKT HACIIMA, TOITOMY 9Ta  (HOPMYIHPOBKA
HPaKTUYECKH Ucnonb3yercst B cyne» [3]. Ilo marepuanam MBJI o CraBponoisckoMy Kparo 3a
2017 rox ObUIO 3aperucTpUpoBaHO cBblle 10 ThIC. aJIMUHUCTPAaTUBHBIX NPABOHAPYLICHU,
JONYUICHHBIX POAUTEISIMU U 3aKOHHBIMH TIPEACTABUTEIIAMHU, OOJIBIIIMHCTBO U3 KOTOPBIX ObLIO
NPUBJICYEHO K OTBETCTBEHHOCTH 32 HEHAUIESKAIIIEE UCTIONHEHNE 00S3aHHOCTEH MO COZIEPIKaHMIO,
BOCIIUTAHMIO 1 00yueHnto pebeHka. ITopsiaka MmsTiCTa [eTell MOMEIIEHB! B IEHTPhl BPEMEHHOTO
COJIepyKaHMs1 HECOBEPIIICHHOIETHIX [4].

Pearmsarmst  TocyapcTBOM  00S3aTEICTB M KOHCTUTYIMOHHBIX TIPAaB  BCEX TpakIaH
OCYIIECTBIICTCS OpraHaMH IIPOKYpaTypbl, MAHHCTEPCTBAMH, OpPraHAMM BHYTPEHHHX [I€J, B
OCOOEHHOCTH ~KOMUCCUSAMM [0 JIelaM HECOBEPIIEHHONETHUX M OpraHoM OHNEKd U
HOMEUNTENLCTBA, HEPEAKO IIPU IMOJEPXKKE pasiuuHbX (oHmoB. PaccmarpuBas Cepepo -
Kasxkasckuil (enepanbhblii Okpyr, mpusefeM npumep, «MHUHUCTEPCTBO Tpy[a U COLMAIbHON
sarmmTel - Kabapmuno—bankapckoil  PecryOnmuky — B3auMOZEHCTBYET 10 IPEJOCTABIECHUIO
uHpopmarmy ¢ GOHIOM NOAIEPIKKU JeTel, HAXOIAIMXCS B TPYIHOI >KM3HEHHOH cuTyauyy. Ha
«perckuii Testedon moepus» B Kabapamno—barnkapckoit pecriyOnmke 3a Bropoit kapran 2017
roma moctymio 343 3BOHKA 1O BOMPOCAM JIETCKO—POJIUTEIBCKUX OTHOIICHUH, OTHOIICHHS
peOeHKa co CBEPCTHIKAMH, TI0 KECTOKOMY OOpAIIIEHIIO ¢ PEOCHKOM B Cpeie CBEPCTHUKOB M MHBIX
BorpocoBy|S]. lerckuii Tenedon nosepust Ha CraBporosbe padoraer ¢ 2010 roga u opraHu30BaH
1o yHuIMariBe OoHa NOJIEPAKKY JeTel, HaXOAIMXCA B TPY/IHOM >KM3HEHHOH cuTyauuy. 3a 8
JeT paboThl OOLIee KOMMYECTBO 3BOHKOB Ha OOIIepoccHiicKuil neTckuil TenedoH A0Bepus OT
sxwurenedt CTaBporosbeKoro kpas cocraBmiio oosnee 108 Toicsd [6)].
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TIpaBo BbIOOpa JKHMTEBCTBA, MECTa MPEObIBAHKS HECOBEPIICHHOJIETHErO, rapaHTHPOBAHHbIC
Koncrurynueii Poccuiickoit @ezepatiiiv, B HEKOTOPOH CTENEHH OrPaHUYEHO 3aKOHOIATETbCTBOM
B CWIy HX HYXKIA€MOCTH B IIOCTOSHHOM 3a00T€ W KOHTPOJE CO CTOPOHBI 3aKOHHBIX
TIpeZICTaBUTENEH.

CBsi3aHHbIC C HHMMH, IIPaBO YacTHOW COOCTBEHHOCTH M MPaBO HA JKUJIMIIE SIBIISIOTCS
FOPUIMYECKON 0230 JUTs pa3BUTHS CUCTEMBI KIJIHIITHBIX OTHOLICHUH U IS COBEPILICHCTBOBAHUS
JKUJMIIHOTO 3aKOHO/ATENBCTBA, IOCKOJIBKY JKMIIbE KaK BUJI IMYIIECTBA, [Tl KaK/IOTO YeIOBEKa —
9TO MaTepUAIbHOE YCIIOBHE €ro JKM3HHM, KOTOPBIM OH BIIPaBE BJAEThb, IOJB30BaThCA U
PacIOPSKATBCS €IMHOIMYHO MITM COBMECTHO C APYTHMH JIMIAMU. MaJlonMyIIM HIIN YKa3aHHBIM
B 3aKOHE JIMIIAM, HyKIQFOLMMCS B )KIJIUILLE, OHO MPEIOCTaBIISIeTCs OECILIATHO MM 32 JOCTYITHYIO
iary u3 xuiHbIX GoHaoB. Crates 40 Koncruryrmum Poccuiickoii eneparttiu mpoBo3riamaer
TPaBO KaKJI0T0 Ha JKHIIHILE, JOOABIISI K 3TOMY, MOJIOXKEHHE B COOTBETCTBUHU C KOTOPBIM «HHKTO
HE MOXET OBbITh MPOU3BOJIBHO JIMILIEH JKIJIMILA» [7], 4TO SBISETCS TyOIUPYIONIUM 3JIEMEHTOM
cratbu 25 Koncturynmm Poccuiickoii ®Denepanmy, 3akpeusitollell HEMPUKOCHOBEHHOCTh
sxuia. [TponsBoNBHEIM cuuTaeTCs 000e HE OCHOBAaHHOE HA 3aKOHE JIMIICHHE JKHJIMILQ,
JIMIIUTECS. €T0 MOKHO IO PEIICHHIO Cyha. B cBoO ouepens 3aKOHOIATENECTBO CYOBEKTOB
Poccuiickoii @enepaniy Takke rapaHTUPYET [PaBO YEI0BEKA Ha KUIIbE.

Hapsiny ¢ paccMOTpEHHBIMH TrapaHTHsIMU, OTPOMHOE 3HaU€HHE UMEET 3aKpeIUICHHAs TapaHTHs
COLMATBHOTO OOECIEUEHHsI KAKIOTO YeloBeKa B cilydae OOJE3HH, WHBAIMIHOCTH, HOTEPU
KOPMUJIBLIA U T 1,

Jletn—cUpoThl M JeTH, OcTaBIMecss Oe3 TIONEYeHHs pOJMTENeH, WIM paBHO JETH,
HYKJQIOIIMECST B TOCYJAPCTBEHHOH 3alllUTE, HYXKIAIOTCS B COLMAIBHOM O0ECIeUeHHH,
BKJIFOYAIOIIEM B ce0sl TapaHTHU IPaB Ha JKWIbE, YCTPOWCTBO B CIly4ae YTpaThl IMOINEYCHHS,
obpazoBanme 1 T.1. Koncruryupeid Poccuiickoit ®enepariny rapaHTHpOBaHa HEOTUYK/AEMOCTh
IpaB KaKIOTO 4YeJIOBEKa, B COOTBETCTBUM C OTHM, HPaBO HA JKWIMILE — OCHOBHOE IPaBo,
HEOTYY’K/IaeMO M NPUHAIICKUT KKJIOMY OT POKJICHHUsI TaK JKe, KaK U OCTaJIbHbIC [IPaBa.
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PEIIEHUE
0 NIPOBe/ICHHH
23.09.2018 r.
MexIyHAPOIHOI HAYYHO-NIPAKTUYECKOH KOHpepeHIHH

INPABOBASI CUCTEMA POCCHUU: UCTOPUSA
COBPEMEHHOCTbD

B coOTBETCTBHY C MJIAHOM IPOBEACHUS
MeskIyHapoHBIX Hay4YHO-TIPAKTHYECKHX KOH(EpEeHIHi
ATeHTCTBa MEXIyHAPOIHBIX HCCIICTOBAHUIT

1. HCHL KOH(i)epeHL[HH - pa3sBUTHE Hayqﬂo—nccnez[osal‘enbcxoﬁ JACATCIBHOCTHU HA TCPPUTOPHUH
P(D, OJIIKHETO U IaJIbHETO 3apy6e>l<b;{, NpeaCTaBJICHUE HAYYHBIX U MIPAKTUICCKUX JIOCTHIKECHHUN
B Pa3IMYHBIX obmacTsax HayK#d, a TaKxXe anpoGaum{ PE3yIBbTATOB Hay‘IHO-HpaKTI/I‘IeCKOﬁ
JACATCIIBHOCTH

2. i moaroroBku 1 nposeaeHust KondepeHiuii yTBepIuTh COCTaB OPraHU3aMOHHOTO KOMHATETA
B JIHIIE:

1) Aunues 3akup ['ycelin orbl, TOKTOp $uIocodhn arpapHbIX HayK

2) Aradonos IOpuii AnexceeBud, JOKTOP MEIUIMHCKUX HAayK, JOLEHT

3) Anpaxymesa Amta bpoHncnaBoBHa. KaHIUIAT 9KOHOMHYIECKHX HAYK,

4) AneiinrkoBa Enena BragumuposHa, npodeccop

5) Banmesa 3unst BaruzosHa, TOKTOp (UIIONOrHYECKUX HayK, Ipodeccop
6) Baiiry3una JIro3a 3akueBHa, KaHIUIAT SJKOHOMUYECKUX HAyK, JOLEHT

7) Banecsin Aot CapkucoBud, JOKTOp MEJUIMHCKUX HayK, podeccop

8) Bacunbes @enop IlerpoBud, 1OKTOP IOPUANYECKUX HAYK

9) Bunesckast AuHa BsiaecniaBoBHa, KaHAUAAT NEIArOTHIECKHX HAYK, JOLEHT
10) Benbunnckas Enena BacusibeBHa, KaHAWAAT XMMUYECKUX HAYK, JIOLEHT
11) T"anmmosa ['y3amus AOKkaaupoBHa, KaHIUAAT YKOHOMUYECKUX HAYK, TOLEHT
12) T'ermanckas Enena BaneHTHHOBHA, JOKTOp IT€IarOTMYECKUX HAYK

13) I'pysunckas Exatepuna MropesHa, KaHAUAAT IOPUANYECKUX HAYK

14) T'ynueB Urban AnuneBud, KaHAUAAT SKOHOMHYECKUX HAYK

15) Haruit Anekceit BacuibeBuy, JOKTOp MEAMIIMHCKHUX HAYK, mpodeccop
16) Jonros Jimutpuii IBaHOBHY, KaHIUJAT SKOHOMHUYECKUX HAYK,

17) 3aknupoB MyHaBup 3akneBUY, KaHANUAT TEXHUYECKHX HAYK,

18) MBanoBa Huonuna ViBaHOBHA, JOKTOP CEJILCKOXO3IHCTBEHHBIX HAYK,

19) Kanyxuna Ceriana AHaTONbEBHA, JOKTOP XMMUYECKHX HAYK, Ipodeccop
20) KynukoBa TatesiHa VIBaHOBHA, KaHAWAAT IICUXOJIOTUYECKUX HAYK

21) Kypmanosa JInnus PamyagoBHa, JOKTOp 3KOHOMUYECKHX HAyK

22) Kupakocsin CycaHa ApceHOBHa, KaHAWAAT IOPUANYECKUX HAYK,

23) Kupkumbaesa XKymaryns CisiMOekoBHa, TOKTOP BETEPUHAPHBIX HAYK
24) Knenuna Enena AnaTtonibeBHa, KaHIUIAT GUIOCOPCKUX HAYK

25) KosbipeBa Onbra AHaTosIbeBHA, KAaHAMWAAT ME1arOrMYeCKUX HayK

26) Konnpammxun Anzapeit bopucoBud, 10KTOp SKOHOMHYECKUX HAYK

27) Kononarxosa Onbra MuxaiinoBHa, JOKTOp MEAUINHCKHX HAYK
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28) Mapkosa Haznexna I'puropbeBHa, 1OKTOp MeJarorn4eckux Hayk,
29) MyxamaneeBa 3un¢prpa OaHUCOBHA, KAHIUIAT COLUOIOTUYECKUX HAYK,
30) IeckoB Apkaauit EBreHbeBuY, KaHIUAAT IOJUTHYECKUX HAYK
31) ITonomapesa Jlapuca HukomnaeBHa, KaHAMIAT SKOHOMUYECKUX HAYK
32) TTounBanos Anekcanzip BiaauMupoBuy, JOKTOp MEAULIMHCKUX HAYK
33) IMpomns ViBaH AnekcaHApoBUY, JOKTOP TEXHHYECKHX HAYK,
34) CumonoBuy Hanexxna HukosnaeBHa, KaHIUAAT ICUXOJIOTMUECKUX HAYK
35) CumonoBu4 Hukonaii EBrenpeBuy, JOKTOp NCUXOJIOTMYECKUX HayK, akanemuk PAEH
36) Cupuk Mapuna CepreeBHa, KaHAWAAT IOPUANIECKHX HAYK
37) CwmupnoB [laen ['eHHaabeBUY, KAHIUAAT [1E€1ATOTMYECKUX HAYK
38) CykuacsiH Acatyp Asb0epTOBUY, KaHANAAT SKOHOMUYECKUX HAYK.
39) CrapueB Anzpeii BacuibeBud, JOKTOp TEXHHUECKUX HAYK
40) TanaeBa 3amdupa PaducoBHa, TOKTOp MEeAArOrHYECKUX HAYK
41) Venelin Terziev, Professor Dipl. Eng,DSc.,PhD, D.Sc. (National Security), D.Sc. (Ec.)
42) unkuna Enena JleoHna0BHA, JOKTOP COLMOIOTMYECKUX HAYK
43) HlmsixoB CtanucaaB MuxaitioBud, T0KTOp GU3UKO-MATEMATHIECKHUX HAYK
44) OpoBa Kcenust UropeBHa, KaHI1aT HCTOPUUECKUX HAYK
45) IOcynoB PaxumesH ["annMbsSHOBHY, JOKTOP HCTOPUYECKUX HAyK
46) SlarupoB Azat BazupoBud, TOKTOP 5KOHOMUYECKHX HAYK
47) Spymnun Payne PadasinoBud, JOKTOp dKOHOMUYECKUX HAYK

3. Jlnst TMOATOTOBKM W TPOBEACHHS KOH(EPEHIMH YTBEPAWTH COCTaB CEKpeTapHuara
KOH(EPEHINH B JIULE:

1) Kupeesa M.B.

2) T'aneeBa I.M.

3) Hockos O.H.

4) Ta6aynnuna K.P.
5) 3bipsiHOBa MLA.

4. HOI[I‘OTOBHTB " pasociiaTb I/IHCI)OpMaLII/IOHHOC TIMCbMO BCEM 3aMHTEPECOBAHHBIM JIMIIaM

5. B HenenbHBIN CPOK Mociae KOH(GEPEHIMU MOArOTOBUTE OTYET O €€ MPOBEJCHHUHU.

6. OnyOsKoBaTh COOPHHUK MO UTOraM MexTyHapOoHON Hay4HO-TIPAKTUYECKOi KOH(pEepeHIHH,
Pa3MeCTHTb 3JIeKTPOHHBINH BapHaHT COOPHUKA Ha OQUINATIEHOM caifte.

7. IloaroroBUTh  JAWIUIOMBI ~ y4acTHHKaM  MEXIyHapoIHOH  Hay4yHO-NPAaKTHYECKOH
KOH(epeHIINH, pa3MECTUTh DIIEKTPOHHBIC BEPCHU CEPTU(GUKATOB HA OPUIIMAIIBHOM CalTe.

8. OcyIIecTBUTH TIOYTOBYIO PAaCChUIKY COOPHHUKOB U TUIIJIOMOB B Te4eHHE 7 pabovnX JAHEH.

z

Jupexrop OO0 «AMW» ITnmmayx M.H.
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Hcx. N 140-09/18 |25.09.2018 |
3AKJIOYHATEJBHBINA AKT

1o uroram MeskIyHApOIHOI HAYYHO-NIPAKTHYeCKOI KOH(epeHI U

ITPABOBASA CUCTEMA POCCHUN:
NCTOPUSA U COBPEMEHHOCTD

cocrosiBliericsi 23 cenTsops 2018 r.

1. 23 cents6ps 2018 r. BT. Yda cocrosimace MexayHapogHas HaydHO-TIPAaKTHIECKast
koH(pepenmns  «IIPABOBASI CUCTEMA POCCHUU: UCTOPHS U COBPEMEHHOCTD ».
Lenb koHMEepeHINH: pa3BUTHE HAYYHO-HUCCIIEOBATENBCKOM AeITENLHOCTH Ha TeppuTopru PO,
OMIMKHETO U JalbHEro 3apyOexkKbs, MPEeCTaBIeHAEe HAYIHBIX M NPAKTUYSCKUX JTOCTHKEHUH B
pa3nMYHBIX OONACTSIX HAYKH, a TaKXkKe ampoOamus pe3ylbTaToB HAyYHO-IPAKTHIECKOH
JICATEIBHOCTH.

2. Me)KI[yHapOL[HaSI HayYHO-IIpaKTHYIECKast KOH('bepeHI_H/ISI TIpU3HaHa COCTOﬂBmeﬁCH,
enb ﬂOCTl/IFHYTOﬁ, a pe3yIbTaThl MTOJOXKUTECIbHBIMHA.

3. Ha xondepenmio 6but0 mpuciano 47 crarei, U3 HUX B pe3yibTare MPOBEPKH
MaTepHaoB, ObUIO 0TOOpaHO 32 CTaThu.

4. VYuactHukamu KkoH(epeHuun cranu 48 neneratoB u3 Poccum, KasaxcraHa,
V36ekucrana, Kuprmsun, Apmennn, I'pysun u AszepOaiimxana.

5. PexomeHnoBaHO HanaauTh Oo0Jee TECHBIH KOHTAKT C MHOCTPAHHBIMH YYEHBIMH C
LEJbI0 Pa3sBUTUSI MEXKIyHAPOIHBIX MHTEIPALMOHHBIX IPOLECCOB U OOMEHA OIBITOM HaydHOH
JIeATEeNbHOCTH 110 M3y4aeMoi IpobIeMaTHKe

6. COOpHUKH M [OUIUIOMBI pa3MEIICHbl Ha OGHIHAIBHOM CaifiTe W Pa3oCiaHbl
Y4JacTHUKAM KOH(EpeHIHH.

7. BoipaskeHa  OnarogapHOCTb BCEM  y4acTHMKaM MEXKIyHapOAHOW  Hay4HO-

HpaKTM‘{eCKOﬁ KOH(i)epeHLH/II/I 3a aKTHBHOC Y4YaCTHE€ M KOHCTPYKTHMBHOC M COACPIKATECILHOC
OGCy)KI[eHHe €€ MaTepHajIoB.

Jupexrop OO0 «AMI» / ’ Munmumayx U.H.
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