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NEHCUMOHHOE OBECMNEYEHUE CYAEN

AHHoTauuNA

M3yyeHbl OCOBEHHOCTM MEHCMOHHOTO ObecrneyeHust Cydelt Ha OCHOBaHUM aHanv3a
OTpacneBbIX HOPMATUBHBLIX MPABOBbLIX aKTOB. MccneaoBaHMe MOCBSALWEHO MEXaHW3My
€XKEMECSIYHOMO MOXW3HEHHOMO COAEPXKaHWs1 CyAbW B OTCTaBKE W €ro 0coboMy CTaTycy,
KOTOPbIM M rapaHTUPYET OCYLLECTB/IEHME KITOHYEBOrO MPUHLIMMA NPABOCYAMSt — NMPUHLWM
HE3aBUCUMOCTU CyZIEMN.

KnroueBble crioBa
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PENSION PROVISION FOR JUDGES

Annotation

The features of judges’ pension provision on the basis of the analysis of the branch
legal acts are studied. The research focuses on the mechanism of monthly retired judge’s
lifetime pension and his special status, which guarantees the implementation of the key
principle of justice — the principle of independence of judges.

Keywords

Status, retired judge, pension security, monthly allowance for life

KoHctuTyums PO [1] onpenensiet, 4to eaMHCTBEHHbIM OpPraHOM Ha TePPUTOPUM
Poccuiickoint ®epepauny, 0611aaatoLLMM NPaBOM OCYLLIECTBIIEHVSI NMPABOCY NS, SBMSETCS
cya. Hesaeucumasi cygebHasi BrnacTb MMEET OCHOBOMOSaratolee, LeHTpasibHoe
3HaYeHVe B CUCTEME FOCydapCTBEHHOro ycrpouctBa. CormacHo cT. 1 degepanbHOro
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KOHCTUTYLIMOHHOrO 3akoHa «O cynebHoit cucteme Poccuiickort ®depepaumm» [2],
OCyLLEeCTBEHWE CyaebHOl BNacTy — UCKIIoUMTENbHas NpeporaTuea CyAoB B SvLe Cyaen
W NpVBReKaeMbIX NPUCSHXKHBIX M apBUTpaXHbIX 3acesaTtenei.

Cynbm, cornacHo cT. 1 3akoHa P® «O cratyce cynei B Poccuiickolt denepaumms [3], -
HazeneHHble MOTHOMOUMSIMU K OCYLLECTB/IEHUIO NPAaBOCYaUs SULA, KOTOpble peanusytoT
[laHHble 06513aHHOCTM Ha NpodeccMoHanbHOM OcHoBE. HenocpeacTBeHHO AaHHbIN 3aKOH
N SBISIETCS OCHOBOMOMAralolWyM HOPMATUBHLIM MPABOBbIM aKTOM, MPY3BaHHbBIM
3aKpPENUTb CTaTyC Cydel, Kak OTAENbHOM 0COBOM KaTeropuu JnL, KOTOPOM AOCTYTMHbI
HEKOTOpble AOMOHUTESNbHbIE YCII0BUS M FapaHTUM COLMANBLHOMO obecnedeHms.

TaK, MOYETHBIN YXO4 WM MOYETHOE yaaneHue CyabM C AOMKHOCTY BrieYeT 3a cobol
MPUCBOEHME 3TOMY JIULY 3aKOHHOMO CTaTyca - Cyabsl, MPebbiBaloLLMiA B OTCTaBKe (fanee
— CyObsl B OTCTaBKe). Mcxoas M3 3akoHa, Cydbs B OTCTaBke, 0bnafaeT npaBoM Ha
Mosty4eHre MeHCUM Ha OBLUMX OCHOBaHWsIX. Toraa Kak Cydbsi B OTCTaBKe, VMEHLLMIA
CTaxX paboTbl B AO/MKHOCTM CyabM He MeHee 20 neT pacronaraeT npasoM Bblbopa Ha
MOSTy4YeHNE YKa3aHHOM MEHCUM WU XKE EXEMECSYHOrO MOXKM3HEHHOMO COAEpPXKaHUs!
(nanee - copgepxanve) B pasmepe 80 % exeMecsHHOro AEHEXHOro BO3HarpaXKaeHusl.

Pacuer pa3mepa cogepxaHusi byaeT MpovcXoauTb MPOMOPUMOHANbHO KOMMYECTBY
neT, oTpaboTaHHOMY B AO/MKHOCTM CyAbM, B TOM CUTyauWW, KOraa CyaAbsi OOCTUMHYB
Bo3pacta 55 (Bospact ans xeHwwmH - 50) net, He umeer 20 neT crtaxa paboTbl
HEMOCPEACTBEHHO B JOMKHOCTU CyAbW. [laHHbI pacyeT pacnpoCTpaHsieTcsl B TOM Yncie
W Ha Cydei, KoTopble MepeBesmcb Ha paboTy B rocyAapCTBEHHblE OpraHvsaumv, a
MNoCsIE, BILLIM Ha MEHCUIO C 3TON paboTbl.

YBenuueHve pasmepa eXeMecsyHOro MOXWU3HEHHOrO COAEPXKaHWSi BO3MOXHO MO
CneqytoLLeMy MpaBuly: 3a Kaxkabli rof cTaxka paboTsl cabie 20 net — npubasnsetca 1
% yKa3aHHOrO coaepXxaHusi, Ho He 6onee 85 % .

HasHayeHus v BbinnaTbl COAEPXKaHUS pernaMeHTUpOBaHbl B «MHCTPYKUMM O nopsiake
Ha3HaYeHMs! U BbINIATbl EXXEMECSYHOMO MOXU3HEHHOMO COAEPXKaHWS...», YTBEPXAaEMON
Mpukazom BepxosHoro Cyaa P®, CyaebHoro aenaptameHTa npu BepxosHom Cyae PO.

OcHoBaHMeM [And  pacCMOTPeHVsi BOMPOCA O  HAa3HAYeHUM  eXKEMECSHHOro
MOXMW3HEHHOTO COAEPXaHWS SBNSIETCA 3asiBfieHne NMuUa, MMEOLLero Ha 3TO Mpaso.
Bpems ero nogauv KakuM - 6O CPOKOM He OrpaHNUMBAETCS.

Crax paboTbl B KayecTBe cyabu PD, BkIOYaeT B cebsi MCHEpnbIBAIOWMIA NepeyeHb
MepVOLOB, OMNpeaesisieMbIX 3aKOHOM: paboTa CyAbel CO AHs 3aUUC/IEHUs] B LUTAT CyAa B
YCTaHOB/IEHHOM 3aKOHOM TMOpsiAKe MO AeHb OTUMCIeHVs M3 LWTaTa cyda, pabota
rocyfapcTBeHHbIM apbuTpoM, paboTa B annapatax BepxosHoro Cyda, cydoB obluei
HOPUCAMKLMK, KOHCTUTYLIMOHHBIX CyAO0B, (heaeparnbHbIX apbuTpaXkHbIX CyAOB M OpraHoB
rocyfapcTBeHHOro apbutpaxka, paboTa roCyAapCTBEHHbIM HOTapWycoM C MOMEHTa
MOJyYeHMs1 BbICLLErO HOpUAMYECKoro 0bpa3oBaHus, paboTa Cyabell B rocydapcTsax,
paHee BxoavBLwmx B coctaB CCCP (ana nuu, yweawmx(yaanmeLumMxcs) B OTCTaBKy Ao 12
fekabpsi 1991 roga).

B MOMeHT yxopa fvbo ypaneHus CyAbl B OTCTaBKy OOHOKPAaTHO Onpeaensercs
pa3Mep eXeMeCSYHOro MOXM3HEHHOro coaepxaHusi. [JanbHeliweMy nepepacyeTy, Mo
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oblieMy npaBwTy, pa3mep coaepxaHus He noasepraeTcs. OAHaKo, WCKoYeHWe 13
[aHHOro npasumna 66110 oTMedeHo OnpeaeneHneM KOHCTUTYLMOHHOMO CyAa Poccuiickoi
®epepaumm NQ 2132 - O, corniacHO KOTOpPOMY, MepepacyeT ByaeT BO3MOXEH B C/lyyae
npekpaLieHnss npebblBaHUs CyabM B OTCTABKE, €ro MOBTOPHOTO Ha3HAYeHWst Ha
[OMKHOCTb CyAbW, KOTOPOE, B CBOIO OYepe/b, MOBEYET MOBTOPHBIV BbIXOL B OTCTABKY.
OpHako, crefyeT MOMHWTL, Mpouedypa MpuBMeYeHns CyabW, npebbiBatollero B
OTCTaBKe, K OCYLLUECTBMEHUIO MPaBOCYAMS Ha CPOK O OOHOrO roga B COOTBETCTBUM
3aKOHOM, He OKaXeT B/MSHWS Ha BO3MOXHOCTb rMepepacyeTa CTaxa, a Takke,
COOTBETCTBEHHO, MepepacyeTa pasmepa coaepXKaHmst.

3aKkoH ycMaTpuBaeT W 0BCTOSATENbCTBA, BAEKYyLWME MpeKpalleHve  Bbiriat
COAEpXXaHWs, K TaKOBbIM OTHOCATCA: MpeKpalleHWe OTCTaBKWM CyabM, HapyLUeHUi
YC/IOBWIA MOMYYEHMSI EXKEMECSIHHOIO MOXM3HEHHOTO coaepaHns (MPYMEHUTENBHO K TEM
06CTOsATENBbCTBAM, KOTOpblE BEKYT MpeKpalleHWe OTCTaBKM), Mnojaya 3asiBfeHust O
MpeKpaLLEHNN BbINATbI, CMEPTb NONyYaTens.

Pa3mep copepxaHus HanpsiMyt0 3aBUCUT OT pa3Mepa AEHEXHOro BO3HArpaXaeHwust
(manee - BO3HarpaxaeHvie). PaccmaTtpuiBas KpUTEpUM, BMSIOLLME HA YBEMYEHWE
pa3Mepa eXeMecsyHOr0 AEHEXHOro BO3HarpaXaeHus, BblAeMM Cleaytowme: Bbicnyra
NIeT, 06pa3oBaHne, KBaNMUKALWIOHHBIA Kacc.

Bcero B COCTaB BO3HarpaxaeHus BXOOSAT: OKMaj CyAbM B COOTBETCTBMM C
3aMeLLaeMON MM [OMKHOCTBIO, OKMaj B COOTBETCTBMM C MPUCBOEHHBIM K/ACcCOM,
EeXEMEeCAYHOe [EHEXHOr0 MOOoWpeHWe, Aornnata 3a BblUlyry, Jor/jata  «3a
obpa3oBaHMe», a B Cydasix, MpeayCMOTPEHHbIX 3aKOHOAATENbLCTBOM — fonfaTa 3a
3HaHWE MHOCTPaHHbIX S3bIKOB.

Tak, gonnatbl 3a BbICYry fIET KaccuduUMpyoTCs Ha 5 pasnnyHbIX rpynm, nepeas 13
KOTOpbIX — gornata B 15 % K AOMKHOCTHOMY OKady 3a BbiCiyry oT 2 Ao 5 nert. lMo
Mepe YBeNIMUYeHUs NIET BbIC/Tyr1, YBEMUMBAIOTCS NPOLEHTbI gonnathl, BrioTe 40 50 %
3a BblCyry cBblwwe 20 feT.

[Jonnatel «3a 0bpa3oBaHMe» NpeaycMaTpuBaloT —ciedytowme Bugbl: 5 %
[OMKHOCTHOrO OKMaja 3@ YYEHYI0 CTeneHb KaHauaaTa opuanyeckmx HayK Un yyeHoe
3BaHue foueHTa, 10 % 3a yyeHyto CTeneHb AOKTopa IopUAMYECKMX HAYK UK ydeHoe
3BaHue npodeccopa, 10 % 3a MOYETHOE 3BaHWE «3aciyXKEHHbIA LOPUCT Poccuiickon
Qepepaumnm».

3aKOHOM MpeayCMOTPEHO AeCiTb KBanMMKALWMOHHBIX KIAaccoB Aflst Cyden. BadkHo
MoOHMMaTb, MPUCBOEHWE Kacca He BrevyeT 3a coboi gonnaty B MPOLEHTHOM
COOTHOLLEHME C AOMKHOCTHLIM OKMafoM CyabM, @ 0bpasyeT COBCTBEHHLIA SneMeHT
[IEHEXHOr0 BO3HArpaXxaeHWs — OKiaj, B COOTBETCTBUM C NPUCBOEHHBIM K/TaCCoM.

B OTHOWEHWM cCynell BOEHHbIX Cy[OB [AEWCTBYET HOpMa, KoTopas Monyyuna
3akperniieHme B ®defepanbHOM  KOHCTUTYLMOHHOM  3akoHe «O  BOEHHbIX  Cyaax
Poccuiickont ®enepaumm». Tak, B Clydae MOYETHOrO yxoda (MOYETHOrO yaarneHus) B
OTCTaBKy Cydei BOeHHbIX cymoB W cyael CynoebHon Komnerum Mo [eniaMm
BOEHHOCY>KALLMX, YKa3aHHbIM CyAbsM MO WX BbIGOPY BbiNMauMBaeTcs MO He
obnaraeMoe Ha/oroM exeMecsyHoe MOXU3HEHHOE COAepXaHue, MpefyCMOTPEHHoe
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cdenepanbHbIM - 3aKOHOM A1 Cyael, mMbo  MeHcWs,  NpedyCMOTpeHHast  Anst
BOEHHOUTY>KALLMX, TMBO NeHcUs, NpeayCMOTPeHHast Ay1st rpaKaaH.

Bonpoc neHcuoHHoro obecrneveHnst cydeli MMeeT 0cobylo 3HauMMOCTb B Cuny
NoTpebHOCTN B CTabUNbHOM M KaYeCTBEHHOM OCYLLECTBIEHUM MpaBocyaus B Poccum
BbICOKOKBaSIMULMPOBAaHHLIMM  KagpaMu.  VIMEHHO  MOMy4YeHWe  eXEMECSHHOro
[EHEXHOr0 COAep>KaHWsl CneayeT paccMaTpyBaTb, Kak OCHOBHOE  HampasrieHue
NEHCUOHHOMO obecrieyeHust cyaei. Te AOMOMHUTENBHbIE YCIOBUS M rapaHTUK, KOTOpble
YCMaTpUBAIOTCS KakK B COLUMAsIbHOM, TakK M B MEHCMOHHOM obecrieveHur, npusBaHbl, B
nepBylo ouepeab, 3alMTUTb HE3aBUCMMOCTb CyAebHOW BacTv B LENOM U KaXaoro
OTAENbHOro CyAbW B YaCTHOCTW. 3allpTa OT KOppYnuuM 1 B3ATOYHUYECTBA MOCPEACTBOM
NpenoCTaBneHns HeKOTOpbIX JIbFOT WM MpuBWNIerMin B obnactu cynebHoi Bnactv —
Crocob, KOTOpbIi 130 AHS B AeHb 06ECTeYMBAET HE3ABUCMMOCTb, HECTPUCTPACTHOCTb U
ABTOPUTET CyAbM, KaK 3/1EMEHTa OTAE/bHOW BETBM CyAebHOM BRacTu.

CnMCcoK MUCMoJIb30BaHHOM JIMTepaTypbl:

1. KoHctutyumsi Poccuiickont ®efepaumm (C M3MeHeHnsiMm Ha 14 mapTa 2020 roaa)
// Poccuiickas raseta, N 144, 04.07.2020

2. depeparnbHbii KOHCTUTYLIMOHHBIM 3akoH oT 31.12.1996 N 1 - ®K3 (pead. oT
16.04.2022) «O cynebHo cucteme Poccuiickolt  ®depepaumn» //  CobpaHwe
3aKoHoaaTenbcTBa Poccuiickon depepauym, N 1, 06.01.1997, cr.1.

3. 3akoH PO «O craTtyce cynei B Poccuiickoin ®eaepaummn» oT 26.06.1992 N 3132 -
1 // CobpaHwe 3akoHopaTenbcTBa Poccuiickoit ®epepaumm, 1995, N 26, cT.2399; 2001,
N 51, cT.4834; 2004, N 35, c1.3607

© Aspees C.B., 2022
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MPU3HAKY «BOOPYXXEHHOCTV» MpWU KBanmbukaumm npectynieHuin no cr. 209 YK Po.
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lMpoaHanmavpoBaHa pasnnyHas cyaebHasi MpakTuka, MHeHVe ucaieaosatenei. BapuaHTt
BHECEHMWS COOTBETCTBYHOLLMX M3MEHEHWI B AE/CTBYIOLLIEE 3aKOHOAATENLCTBO.

KnroueBble cnoBa

BoOpY>KEHHOCTb, 3/IEKTPOLLIOKOBbIE U TPaBMaTUYECKME YCTPOICTBA, OpYXUe, pa3bol,
6aHAa.

Mo AaHHbIM CyAebHON CTaTUCTUKM PO exxeroaHo HabmioAaeTcst TEHAEHLMS| CHUDKEHMS!
KONMYECTBA  OCYXKAEHHbIX 3@  MPECTYMJ/IeHUs, OTBETCTBEHHOCTb 3@  KOTOpblE
npeaycmoTtpeHa cT. 209 YK PO. Tak, 3a 2018 rog 6bino ocy»xkaeHo 79 venosek, B 2019 —
68 uvenosek, B 2020 — 65 yenosek, B 2021 — 53 yenoseka [1].

OfHaKo MOXHO /M Has3BaTb TaKyld TEHAEHUMIO MONOXMTENbHOW? Heobxoammo
BbISICHUTb MPUYMHY, MO KOTOPOW MPOMCXOAMT TaKoe 3aMeTHOe CHukeHwe. OpHoi v3
TaKvMX NPUYMH MOTMYT BbICTYMNaTb Pa3fivyHble MOoAxodbl B OTHECEHWMM TeX WM MHbIX
NPEeAMETOB K OPYXMIO, KOTOPOE MOXET COCTaB/SATb MPU3HAK «BOOPYXEHHOCTV» BaHabl.

lMockonbKy B NOCieaHe AeCATUNETUS aKTUBHO PacnpoCTPaHSIKOTCS MHOMOUMCTIEHHbIE
pe3ynbTaTbl Hay4yHO - TEXHWYECKOro Mporpecca, B MPaBOBOM MOMe BO3HWKIA
HeobX0AMMOCTb BHECEHWSI MBMEHEHWIA B CMIMCOK, 3aKperiéHHbIn B O3 «06 opysmm» [2].
M cBsiZaHO 3TO Npexae BCero C TeM, YTO B MoCieaHee BpeMsi MOMyNsipHOCTb MOyYnin
3NEKTPUYECKOE N TPABMATUYECKOE BUAbI OPYIKHSI.

3aKkoHoAaTeNb  KnaccudmumMpyeT Opy)Kve B LUENoM Ha Tpu 6onbluve rpynmbl:
rpaXxaaHckoe opyxue, ciyxebHoe opyxue, 60eBoe pydqHOe CTPENKOBOE M XOM0oAHOE
opyxve.

HeobxoaumMo OTMETUTb, UTO B MEPBYKO PYMny Kak pa3 BKIOYEHbI Takve BWbl
OpYXWsl, KaK OFHECTpeSlbHOE OpYXWE OrpaHUYEHHOrO MOPaXKEHWst C  MaTpoHaMu
TPaBMaTUYECKOrO ZIEVNCTBUSA M SMEKTPOLLIOKOBbIE YCTPOWCTBA. [aHHOEe 0BCTOATENLCTBO
HaTasIKMBAET HaC Ha «HeAoPaboTKy» 3aKoHOAATENS.

MpuMeyaTensHo, YTo cornacHo MocraHosneHuto MneHyma BepxosHoro cyaa P® ot 27
nekabpsa 2002 roga N229 «O cynebHoM MpakTvKe Mo AenaM O Kpaxe, rpabexe u
pa3boe» MCrosb30BaHWe MpY pa3boMHOM HamnafeHWy MpeaMEToB, MpeaHasHauYeHHbIX
[N BPEMEHHOMO MOpaXKeHWs! Lienn, KBannduumpyeTcs no npusHaKy «C npvMeHeHWeM
npeaMeToB B kavecTse opyxus» [3].

Pa3bepém npumep 13 cynebHOM NpaKTVKM O BOMPOCE MpW3HAHWSI SMEKTPOLLOKOBbIX
YCTPOWCTB OpPY)>XMEM WM MPeaMETOM, WCMOoNb3yeMbiM B KayecTBe Opyxwsi. Hanpumep,
MpyroBopoM MuxainoBCKOro paioHHOrO cyza Psi3aHckoM 06nacTu rpaxaaHuH A. 6bin
MpW3HaH BMHOBHBLIM B COBEPLUEHUN MPECTYNIEHWI, NPesyCMOTPeHHbIX Y. 2 CT. 162 YK
P®. B paHHOM Cflyyae CyaebHbI OpraH  PyKOBOACTBOBANCS  BblLUEHA3BAHHLIMM
pa3bsicHeHusaMK MneHyma BC PO 1 npysHan anekTpoLLoKep NPeaMETOM, UCMOsb3yeMbIM
B KauecTse opy>xus [4].

OnHako cypebHas npakTvka Bcerga MnpoTMBOpeYMBa. SIpKMM MPUMEPOM SIBMSIETCS
npuroesop LleHTpanbHOro palioHHoro cyfa r. YensibvHcka. B gaHHOM cnydae cyn npu
PacCMOTPEHWM YrOfIOBHOMO Jefia MO O6BMHEHMIO 3. B COBEPLUEHUM MPECTYnieHus,
npegycMoTPeHHOro 4.3 CT. 162 YK P®, He oueHnn 31eKTpoLLOKep B Ka4ecTBe rnpeameTa,
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UCMOsb3YEMOro B KaYeCTBE OPYXXUS U NepekBanduLmpoBan coaesHHoe Ha Y. 3 ¢T. 30,
cT. 161 YK PO [5].

HenocnenoBaTenbHOCTb CyaebHON NpaKTUKM HabHoAAeTCs M B BOMPOCE OTHOLLIEHMS!
3MEKTPOLLOKEPOB K OPYXMI0 MpW KBaMMUKaLMU MPeCTyrneHuin no cr. 209 YK PO,
Hanpumep, B AnennsumoHHoM onpeaeneHnn BepxosHoro Cyaa PO ot 24.12.2014 N© 11
- AMY14 - 53 nogYepkHYTO, YTO <«3INEKTPOLUOKEP HE OTHOCUTCS K MpaXkaaHCKOMY
OpYXW0  caMooBopoHbl».  BBMoy — 3TOro  AeicTBMSL  MPECTYNHUKOB  6binn
nepekBanMduumpoBaHbl Ha Y. 2 cT. 162 YK P®, a no cr. 209 YK P® oHu 6bin
onpaeaaHbl [6].

OnHako M B 3TOM BOMpOCe CyLIECTBYET MPOTUBOMOMOXKHAs TouKa 3peHus. B
XabapoBckoM kpae noacyanMble Bbim ocyxaeHbl no 4.1 ct. 209 YK @ 3a 6aHAnTM3M 1
Mo n. «a» 4. 4 ct. 162 YK P® 3a Boopy»EHHoe pasboiiHoe HamaaeHue. V3 Matepuanos
YrofioBHOTO Jienia CfiefyeT, YTO MPECTYMNHUKL Obli BOOPY)XKEHbI NEKTPOLLIOKOBbLIMM
YCTPOWCTBaMM, KOTOpble WCMO/b30BaNINCL B KAYecTBe OpyXusl. BriocneactBum cyn Ha
OCHOBAHWM 3aK/OYEHNSt 3KCMepTa U CornacHo 3akoHy PO «06 opyxum» 3aKiouml, YTo
[JaHHble YCTPOWCTBA BCE - TakM BbICTYMAOT OPY>XMEM CaMO060pOHbI [7].

B Hay4HOl JOKTpYHE TakoKe CyLLECTBYIOT pas/inyHble ToUKu 3peHus. Hanpvmep, B.B.
KYLUIHMPBIK CYMTAET, YTO 3MEKTPOLUOKM He 06MafatoT MOpaXKatoLyMM CBOWCTBaMM,
CMOCOBHbIMW HaHECTY YLLEP6 3[0POBLIO CPeAHEN M BOMbLLEN TSHKECTU WU BPEA, XKU3HN
[8].

OpHako  M3BECTHbl  Clydan  CepbE3HbIX  MOBPEXAEHWM MOCTE  MPUMEHEHNS
3NEKTPOLLOKEPOB, BMNIOTb A0 NIETa/bHbIX MCXOA0B, B TOM YMC/IE U HA TEPPUTOPUM HaLLei
CTpaHb! [9].

TakvM 06pasoM, B HacTosiLee BpeMsi NMOAODHbIE YCTPOMCTBA akTUBHO MCMOMb3YHOTCS
yJacTH1Kamu 6aHabl B CTy UX ErKOAOCTYMHOCTU U NIETKOCTU B MPUMEHeHUW. CunTtaeM,
YTO B CWIy HEOAHO3HAYHOCTM CyAebHOW MPaKTVKM HeObXOAMMO BHECTU WM3MEHEHMUS B
AelcTBytoLLEee 3aKOHOAATENbCTBO. [peanaraeM BHECTU COOTBETCTBYHOLUME U3MEHEHWS B
n. 5 MNocraHoeneHus lMneHyma BepxosHoro Cyga P® ot 17 aHBaps 1997 r. N2 1 «O
NpaKTUKe NpUMEHEeHNs CylaMy 3aKOHOAATeNbLCTBa 06 OTBETCTBEHHOCTU 3a 6aHAUTU3M»,
[06aBMB B MepeyeHb BWAOB OPYXMsI, WCMONb3yeMblX OaHAoi, TpaBMaTudeckoe U
3/1EKTPOLLIOKOBOE OpYXMe.
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CPOKU NMPOU3BOACTBA CYAEBHbIX SKCMNMEPTU3

AHHOTaUmA

MpuBeaeHbl pe3ynbTaTbl aHaM3a BAMSIHUS MPOBOAMMBIX 3KCMEPTU3 B Yro/IOBHOM
CyLONpOn3BOACTBE Ha CPOKW NMPOM3BOACTBA NpeaBapUTENIbHOro CNEACTBUS.

KnroueBble cfioBa

CynebHas aKCnepTvi3a, pasyMHbli CPOK, YrofloBHOE [Jeno, NpeaBapuTeSibHOE
pacciiejoBaH1e, 3KCrepT.

Mpy packpbiTUM NPECTyrieHniA M paccieoBaHWM  YrOMOBHBIX Aen  BO3HMKaoT
BOMPOCHI, PeLIEHNE KOTOPbIX HEBO3MOXHO 6€3 UCMOoMNb30BaHUs! CrieLManbHbIX 3HaHWI, TO
€CTb  CrneumasnbHbIX  YMEHUMM W HaBblkOB, MPUOBPETEHHbIX B pe3ynbTare
LeneHanpasieHHOM MPogeccMoHanbHOM MOAFOTOBKM 1 ObiTa paboThl, UCTONb3yeMbIX B
uensix cobmpaHmst MHGOpMaLMM O NPECTYMNIeHUM, B CBSI3U C YeM TpyAHO MPeacTaBUTb
NpOoLIECC A0Ka3bIBaHUA 63 NPOM3BOACTBA CyAebHbIX SKCNEepPTU3.

Tak, NoHsiTUe CyaebHOMN IKCMepTU3bl COMEPXKUTCS B CTaTbe 9 desepanbHOro 3akoHa
ot 31.05.2001 N2 73 - ®3 «O rocyaapCTBEHHOMN CyAebHO - 3KCNEPTHON AEATENBHOCTY B
Poccuinckoli  ®epepaummn»:  cynebHas 3kcnepTusa — MpOLECCyanbHoe  AencTBue,
COCTOSILIEE M3 TMPOBEAEHUS UCCIEAOBaHWA WM [auv  3aK/iOYeHWst 3KCMEepTOM o
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BOMPOCaM, paspelleHre KOTOpbIX TpebyeT creumarnbHblX 3HaHWMA B 0BMacTv Hayky,
TEXHUKWN, UCKYCCTBA WM peMecsia U KOTOpble MOCTaBfeHbl Nepen 3KCNepToM CyaoM,
CyObel, OpraHOM [03HaHKsI, ILIOM, NMPOM3BOASLUMM A03HaHWE, CriefoBaTeNeM, B LEsX
YCTaHOB/IEHMSI 0BCTOATENBCTB, MNOANEXKALLMX AOKa3bIBAHMIO MO KOHKPETHOMY Aeny [2].

Mo yronosHbIM fenam cyzebHasi 3KCMepTu3a MpPOM3BOAMTCS OCYAAPCTBEHHBIMM
3KCMepTaMy, a Talke 3KCnepTamMy M3 4Yucia uu, obnafatowmx  cneumarnbHbIMKI
3HaHMAMK (4. 2 cT. 195 YIK P®). Hanbonee KpyrHble rocyAapCTBEHHbIE YUYpeXAeHMUs
AencTBytoT B cucteMe MB[] PO, MuHiocte PO, ®CB PO, MuHUCTepcTBE 060pOHBI PO,
MuHUCTEPCTBE 3A4paBoOXpaHeHUs U coumanbHoro passutus PO, MYUC u apyrux [1].

CneplyeT OTMETUTb, YTO NPOU3BOACTBO CyAebHOM 3KCMEPTU3bI MO YFOMOBHLIM AeNaM B
roCydapCTBEHHOM CyAebHO - 3KCMEPTHOM Y4YpeXAeHWM ocyluecTenseTcs bGecnnatHo,
cornacHo nonoxeHuto cr. 37 ®deaepanbHoro 3akoHa «O rocyAapCTBEHHOM CyaebHo -
3KCNEepPTHON AesiTenbHOCTU B Poccuiickoii depepauyn [2].

CynebHas aKCnepTM3a HasHayaeTcs W NpPOM3BOAMTCA Kak A0  BO3OyxaeHus
YrOfIOBHOMO AeNa, TaK M NOC/IE €ro, pe3y/bTaToM KOTOPOW MOSIBMSIETCS A0Ka3aTesbCTBO.

BOMBLUMHCTBO Y4eHbIX MPOLECCYarMCToB, a Takke MpaKTUYecKMx paboTHUKOB
3a7at0TCS BOMPOCOM, B YEM 3aK/IHOHAETCS perflaMeHTUpOBaHHOE 3akoHOM (4. 1 cT. 144
YMNK P®) npaBo cnefosatens, AO3HaBaTenss Mofy4vaTb 3aK/OYeHVe JKCnepta B
pasyMHbI CPOK. Beab, €cnv 3KCrepT yke NMoaroToBMIT CBOE 3aK/OYEHWE, OH He byaeT
HaMepeHHO 3aTArMBaThb ero HarnpasfeHne nuLy, HazHauMBLLEMY CyaebHYHo 3KCnepTu3y
[6]. Tak A.B. MOpPABVHOB CYMTAET, YTO B LIENSIX UCKIOYEHMSI BOSIOKUTBI 1 COBNIOAeHUM
pa3yMHOro CpoKa Mpy HasHaYeHUM KCNepTM3bl HEOBX0AMMO YCTaHOBUTL B CT. 195 YIK
P® [ecATMCYTOUHbIN CPOK C MOMEHTA MOSIB/IEHWSI OCHOBaHWIA A/ €8 HasHaueHusl U
YTOUHUTb MOMoXeHus 4. 1.2 cT. 144 YIK PO, npeaycMOTpeB Ha3Ha4YeHue 3KCrnepTusbl B
npouecce MpeaBapuTENbHOMO  pacciefoBaHWst Mpu  MPOBEAEHMUM ee B CTaauu
BO3OY)KAEHMS| YrOMIOBHOTO Aefa TOMbKO MPY  Ha/MuMM  AOCTATOYHBLIX OCHOBAHMI,
KOTOpble CTaBST MO COMHEHME pe3ynbTaThl MepBOHaYaribHOM  SKCMepTUsbl GO
TpebytoT NPOVM3BOACTBA AOMONHUTENBHOM 3KCMepTH3bl [4].

3akoHogatenlb 06paTin BHMMaHWE Ha TO, YTO CyaebHas 3KCrepTM3a He TOMbKO
Ha3HayaeTcsd B paMKax MPOBEPKM COOOLLEHMS O MPECTYr/IeHMW, HO WU MPOBOAMUTCS.
OpHako 3aKOHOAATENb HE YYMTLIBAET TOT haKT, UTO CPOK MPOM3BOACTBA CyaebHOM
3KCnepTv3bl MOXeT npeBbiwatbe 30 CyToK (CPOK paccMOTpeHMst cooblueHus o
NPeCTynfieHMn), B CBA3M C YEM [O/HKHOCTHOMY ULy OCTaETCS TOMbKO BbIHECTU
MOCTaHOBNEHWe 06 OTkase B BO3OY>KAEHMM YrONOBHOTO JeNla, HO MpOM3BOACTBO
3KCMepTV3bl NpY 3TOM He MNpUOCTaHaBIMBaEeTCA. JkcrepTusa 6yaeT npuoblueHa K
MaTepuany MpoBepKW, 3TOr0 AO0CTAaTOMHO ANt BO3OYXXAEHWSI YrOfIOBHOMO Aena, HO B
CBSI31 C TEM, YTO 3KCrepTH3a NPOBeEHa 3a PaMKaMM NMPOLIECCyarbHOM NMPOBEPKY, Nocrie
BO36Y>KAEHMS1 YrOfIOBHOrO AeNia 3KCrepTu3y HasHaualoT 3aHOBO, MHAYe OHAa SIBNSIETCS
HEAOMyCTUMbIM  [JOKA3aTeNbCTBOM. Takoe MOJIOKEHVE Yalle KacaeTcsl pe3ynbTaToB
CyfaebHO - MeaMLIMHCKON 3KCMEPTH3bI.

CorniacHo MeToaMyecknx pekoMeHAaLMiA Mo MPOM3BOACTBY CyAeOHbIX IKCMEPTU3 B
roCy[apCTBeHHbIX CyAebHO - 3KCMEPTHbIX YUPEXAEHWUSX CUCTEMbl MUHWMCTEPCTBA

10



MPABOBASA TPAMOTHOCTb KAK OCHOBA PA3BUTUS MPAXXJAHCKOIO OBLLECTBA

toctvummn  Poccuiickont  deaepaumy, CPoKM  MPOM3BOACTBA  CyAebHbIX  3KCMepTvi3
YCTaHaB/MBAOTCS PYKOBOAUTENEM yupexaeHus B npeaenax 30 KaneHaapHbIX AHeW, C
BO3MOXHOCTbIO  OBOCHOBAHHOTO MpoA/ieHns. [aHHbIM CPOK  sIBNSETC O6WMM 1
pacnpocTpaHsieTcs Ha Bce Buabl 3KkcrepTus. [pu cobnogeHuy  3akoHoAATeNbHO
YCTaHOBNEHHOIO CPOKa NpeABapuTENbHOE CIeACTBME ByAeT OKaHUMBATLCA B Npeaenax
2 MeCsILEB, YTO MCKITKOUUT BOJIOKWTY MO ZeNy, a TaK Xe yTpaTy AoKa3aTeNbCTB.

XOTS Ha MpaKTVKe CPOKW MPOM3BOACTBA IKCMEPTM3 PasfMyHbl, OHW 3aBUCST OT
KOfMYecTBa MCiedyeMblX OOLEKTOB M MOCTaBMIEHHbIX Ha pa3peLLeHue SKCrepTu3bl
BOMPOCOB. Tak, CPOK MpOM3BOACTBA CyAebHO - OyxranTepckux skcreptu3 (6e3 yuyeta
04EPEaHOCTM), MOXET COCTaB/SITb OT OfHO [0 YETbIPEX MECSLIEB, OAHAKO CaMa oYepesb
MOXET ObITb MLLb Yepe3 HECKONMbKO JIET, KOMMLIOTEPHO - TEXHWYECKUX 3KCMEepTH3
coctaBnstotr oT 5 o 10 MecsueB, ambynaToOpHbIX CyAebHO - MCUXMATPUYECKUX
3KCMEPTU3 AOCTUTAET 4 - 6 MeCALIEB, CJIOXKHBIX M KOMUCCUMOHHBIX 3KCMEPTU3 — OfWH rof, 1
T.A., YTO HECOMHEHHO CKa3blBAETCS HA CPOKaXx MPOM3BOACTBA MO YrOOBHLIM fenaMm [6].

Takke oOTpuUaTeNbHOE BAKSHWE Ha  COOMIOAEHWME CPOKOB  CyAOMpOM3BOACTBA
OKasblBaeT M TOT (haKT, YTO MHOrVie HeobxoauMble M 3a4acTylo 0bsi3aTesibHble
3KCMEePTM3bl HA TEPPUTOPUK CyEbeKToB Poccuiickoin deaepaLin He NPOBOASTCS, B CBSI3U
C OTCYyTCTBMEM  CMELManMCToB, HeobxoauMmoro 060pyfAoBaHMs B 3KCMEPTHbIX
yYpeXXaeHusix, KpoMe TOro, MO HEKOTOPLIM 3KCMEPTHbIM HampaBfeHUsM B LUTAaTHOM
pacnvcaHum MmeeTcst He Gonee oaHOro - ABYX 3KCMEPTOB Ha noapasaeneHve (M To He
Bo BceX). lpu 3TOM yKkasaHHble BWAbl CyAebHbIX 3KCMEpTU3 SBNSIOTCS Havbonee
TPYAOEMKUMU 1 BCE Yallie BOCTPEGYIOTCS CIEACTBEHHON 1 cyaebHO npakTukon [5].

PaboTa cCrneuvanncToB 3KCMEPTHO -  KPUMMHANMUCTUYECKWMX MOAPa3AeneHuin B
aBpa/IbHOM peXMMe MPUBOAMT K WCMOMb30BaHUIO YMPOLLEHHBIX CXEM WCCIEA0BaHMS
0ObEKTOB, CHWDKEHWIO MOSHOTHI M KauyecTBa  MCMOMb30BaHWS  SKCMEPTHO -
KPUMUHNIMCTUYECKUX CPEACTB M METOAOB, YTO CO3AAET NpeanocbiIkA AoMyLLEHNs
3KCMEPTHbIX OLIMOOK, CNOCODCTBYET YBENMYEHNIO TEKYUECTU Kaapos [4].

Takum  obpasoM,  nosbiweHne  3deKTMBHOCTM  paboTbl  3KCMEPTHO -
KPUMMUHANMCTUYECKUX MOAPA3AENeHUI U fafbHEMILErO COBEPLLEHCTBOBAHMS SKCMEPTHO
- KPUMWMHa/IMCTMYECKOW  AESTENbHOCTM  BO3MOXKHO 33 CYET  ONTUMM3aLmK
OpPraH13aLUMOHHO - LUTATHbIX CTPYKTYP, WTaTHbIX W MaTepuanbHO - TEXHWUYECKMX
HOPMaTVBOB (hYHKLIMOHMPOBAHUS SKCMEPTHO - KPUMMHANMCTUYECKMX MOApa3aeneHnii,
CTaTUCTUYECKMX M OLIEHOYHbIX MoKa3aTesnen UX paboTbl, COBEPLLEHCTBOBAHMS PECYPCHOM
OCHALLEHHOCTN 3KCMEPTHO - KPUMMHANUCTUYECKUX MOAPAsAENeHU, YTo B LIESIOM
NPVBEAET K MAHMMASIBHOMY BIMSIHUEO MPOBOAVMBIX SKCMEPTU3 Ha CPOKW NMPOM3BOACTBA
NpeaBapuTENbHOrO CIeACTBUS.
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AHaHbMHa M. B.,

CryneHTka 1 Kypca topuanyeckoro dakynsTeTa

®rBO YBO «YnbSHOBCKWIA FrOCYAaPCTBEHHBIN YHUBEPCUTET,
Poccus, YnbsiHOBCK

B3AMMOOTHOLLIEEHMSI FOCYAAPCTBA U PEJTIUTUN
B COBPEMEHHOW POCCUM

AHHOTaUNSA: B CTaTbe aHa/m3upyroTcs B3auMOOTHOLLICHMS TOCYAGDCTBA 1 PESUIIN B
Pocam B Hactosujee Bpemsi, PacKpbiBacTcd MECTO U POsib PEMIMM B COBPEMEHHOM
pocawickom obiyecTse. [lenaeTcs BbiBO4 O TOM, YTO B3aMMOOTHOLLEHWS LIEPKBU U
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rocyAapcTea B POCCMM HOCST xapaKTep COTPYAHMYECTBa, CO3AAIOLLEr0 BO3MOXHOCTM ANs
YKPErneHnst eaMHCTBa M Moy Hawero OTeyecTsa.
KoroyeBbie crroBa: rocyapCcTBo, pesmis, B3aMMOOTHOLLIEHMS], KOH@ECCHS.

Kaxabiwi KyJbTypHO - UCTOPUYECKW MEDMOA B PasBuTm OOLYECTBA MMEET CBOU
OT/IMYNTE/IbHBIE  HYEDTBI  B3AUMOJEUCTBUS  MEXZY TOCY4apCTBOM U PEMIVEY,
BO3HUKAIOLUME 1104 BOILEVNICTBUEM SKOHOMUYECKOM, COLMAIILHON M [OIMTUYECKOM
cutyaLim, MOXHO BbIOENMTb HECKOMBKO KPUTEPUEB K OMPEAESIEHNIO TaKUX OTHOLLEHNI,
Be/lb BONPOC 06 OTHOLLEHWM FOCYAaPCTBa K LIEPKBU HE MOXET NOyuuTb 0bLLero oTeeTa,
a JO/MKeH BbITb Pa3nMyHO peLuaeM coobpasHo CO BpeMEHEM, CO CPEAOH U C MPOHMMM
COMPOBOXAAOLLMMM YCITOBUSIMU.

MpeXxxae BCEro, HYXHO YTOYHWTb  MCMO/b30BaHME TaKOrO  MOHATUS,  Kak
«B3aMMOOTHOLLEHWE rOCyAapCTBa M penmrm», B Hale BpeMst MOXKHO 3aMeTUTb YacToe
ynoTpebrieHne Takoro TepMMHA, Kak «rocyAapCTBEHHO - LIEPKOBHbIE OTHOLEHMs». Ha
HaLLl B3rNsiA, Havboree BEPHbIM 1S UCCIE0BaHMUS B JaHHOM 061acTy SIBSIETCS TEPMUH
«B3aVMOOTHOLLIEHMS1 TOCYAApCTBA W PEMrM», 4TO TOBOPUT 0O WX COBMECTHOM
V3MEHEHWW 1 BIUSIHAW Ha OBLLEeCTBO.

M. O. LlaxoB, M3BECTHbIM WcCreaoBaTeNb B 006/1aCT TEOpUM TOCYAAPCTBEHHO -
PENMIVO3HBIX OTHOLLEHWIA, ONpeaensieT B3aMMOOTHOLLIEHWS FOCYAapCTBa M PEMIUN Kak
«COBOKYMHOCTb MCTOPUYECKMN CKTabIBAIOLLIMXCS M M3MEHSIOLLMXCS (hOpM B3aMMOCBSI3el
1 B3aVMOOTHOLLEHWS! MHCTUTYTOB FOCYAapCTBa, C OAHOM CTOPOHbI, Y UHCTUTYLIMOHHBIX
06pazoBaHMin KoHeccuii (PeNUrMo3HbIX 0GbEAMHEHMI, AYXOBHO - aAMMHUCTPATUBHBIX
LIEHTPOB, KOH(ECCHOHAMBHBIX YUPEXAEHWA), C APYrold CTOpoHbl. B ocHoBe 3TuX
OTHOLLEHMI NEXXaT 3aKOHOAATENbHO 3aKPEMEHHbIE NPEACTaBNEHUs] O MecTe pesrv v
PENUIMO3HLIX OObEAMHEHMN B XW3HM 0blecTBa, 06 WX dyHKUMsX, O cdepax
[eATENbHOCTY M KOMMETEHLMM BCEX CyOHbeKTOB AaHHbIX OTHOLLEHMI» [2, ¢. 9].

Poccuitckas ®epepaumst B koHue 80 - 90 rr. XX B. mpeTepriena couuanbHoO -
3KOHOMMYECKYD, TMOMMTUYECKYIO W AYXOBHYIO TpaHChopMaumn. 3TV Mpouecch
MOPOAMIM CMEHY LIEHHOCTHbIX OpUEHTMPOB OOLLECTBa, COMPOBOXAANMCH [yXOBHbLIM
Kp131coM, B pesynbTaTte KOTOpOro roCyAapCTBO B3SI0 KypC Ha MpeodosieHve Kpuanca
yepes COXpaHeHWe TPaAMLMOHHLIX HPaBCTBEHHbIX LIEHHOCTEN, BOCCTAHOB/IEHWE W
MPeyMHOXeHWE Ky/IbTYPHOrO Hacieamst CTpaHbl.

Mexay KOH(eCccsiMM, HaCcKOMIbKO 3TO BO3MOXHO, cobntoaaeTcs 6anaHc, Ha OCHOBe
KOTOPOrO CTPOSITCA MEXKOH(ECCMOHasbHbIE coracvie U BepoTepnuMMocTb. Tak, B 1998
r. 6bu1 co3gaH MeXpenurnosHblil coBeT Poccuu, KOTOpbI OOBEAMHSIET AyXOBHbIX
NMEEPOB W NpeaCTaBUTENeN YeTbIpEX TPaaMLMOHHBIX KOHdeccuin Poccumn: npaBocniaBus,
noiama, vygamsma u Gyaamama. Llenbto ero OesTenbHOCTM SIBNSETCS KOOpAvHaLwS
COBMECTHbIX [EMCTBUIA W MPOTMBOAENCTBME WCMONb30BaHMIO PESIMIMO3HBLIX YyBCTB A/1s
pa3XuraHUsi MEX3THUYECKUX KOHMIMKTOB, YTBEpXKAEHWE B OOLEeCTBE TPaaULIMOHHBIX
[YXOBHbIX LIEHHOCTEM, Cornacusi U CTabuibHOCTMW, AManor C roCyAapCTBEHHON BNACTHIO
Poccum 1 apyrux cTpaH.
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HekoTopble aBTOpbl CUMTAlOT, YTO MPOM3OLLIEAWME B Hallen CTpaHe nepeMeHsbl
Cepbe3HbiM  00pa3oM  3aTpOHYNM  LEPKOBb, B 4YacTHOCTU Pycckyio [MpaBociaBHyto
LlepkoBb: ee CTaTyC M po/fib B COUMANbHOM CTPyKType obluecTBa npeTeprnenu
3HaYUTENbHbIE M3MEHEHMS!, CyTb KOTOPbIX 3aK/HOYAETCS B MOBOPOTE OT FOCYAApCTBa K
obuiecty [1, c. 79]. HEBO3MOXHO He 3aMeTUTb HEKOTOpbIE NPOBneMbI, KOTOpble MOryT
MPMBECTM K CEPbE3HbIM MOCTIEACTBUSIM: HEYBaXKEHME [AOMUHUPYIOLLEN PeMIMO3HOM
rPynMbl Mo OTHOLLEHWUIO K PENUMIO3HOMY MEHBLLMHCTBY; MyBAnYHOe No3vLMOHMPOBaHME
MEPBLIX /ML, TOCYAapCTBa KaK MPUBEPXKEHLIEB KOHKPETHOW PEMruM; Perrmo3HbIi
(byHOaMeHTanM3M C 0AHOM CTOPOHbI M PENUMMO3HAs HEMPaMOTHOCTb C APYron U mp.

CoBpeMeHHast Poccust sIBNISIeTCl CBETCKMM  FOCYAApCTBOM, KOTOpPOE He A0/MKHO
CBsI3bIBaTb Cebsl KakMMK - MO0 penMrMo3HbIMIN 06s13aTeNbCTBaMU. LIepkoBb Takke He
JomkHa 6patb Ha cebs yHKUMM, NpuHaanexallme rocyaapcrBy. 3akoHoAaTesbHast
6asa A1 OpraHMYHOrO COCYLLECTBOBAHUSI €CTb, MOSTOMY PELIEeHMe 3TUX BOMpoC
pearnbHo. [oCyaapcTBO MOXKET YMESIO MCO/b30BaTh PESIMIUI0 B KaUeCTBe perynisitopa 1
WHCTPYMEHTa BO3AEMCTBUSI Ha HaCeseHne CTpaHbl. PennrosHble opraHvsaummn urpatoT
OrPOMHYIO POJib B COLWANIBHOM CITy)KEHMM. [TTaBHOE — 3TO YesoBeYeckast Xu3Hb, JaHHas
LIEHHOCTb M NIEXWUT B OCHOBE TPaAMLIMOHHBIX penuriin Poccuu.
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KPATKWIA UCTOPUKO - MPABOBOW AHAJIN3 OCOBEHHOCTE PA3BUTUS
OTEYECTBEHHbIX ®OPM YCKOPEHHOIO CYJONPOU3BO/ICTBA

AHHOTaumsa

B nepvoa  3HAUMTENbHbIX  CyAOYCTPOMCTBEHHbIX W CyAONPOM3BOACTBEHHBIX
NnpeobpasoBaHWii B MPaXKAAHCKOM W apbUTPaXXHOM Mpoleccax, 3asiBuia o cebe
HeobX0AMMOCTb BCECTOPOHHE U3YYWTb OTEYECTBEHHBIN OMbIT PasBUTUS MHCTUTYTA

14



MPABOBASA TPAMOTHOCTb KAK OCHOBA PA3BUTUS MPAXXJAHCKOIO OBLLECTBA

YCKOpPEHHOro Npou3BoAcTBa. MNpy HanncaHum paboTbl Hbin MCMOL30BaH CPABHUTESBHO -
WCTOPUYECKMIA METOA, MO3BO/MBLUMIA NPOCIEANTb CNEUMbUKY 3apOXKAEHUS M NPOLIECC
(hopMMPOBaHNSA MPUHLMINOB YCKOPEHHOMO CyAOMNPOM3BOACTBA B OTEYECTBEHHOM MpaBe.
3HaHUS UCTOPUKO - MPaBOBbIX OCOBEHHOCTEN PasBUTUSI MPEXHUX OPM YCKOPEHHOro
Cy[ONpPOM3BOACTBA, LUMPOKO WUCMOMb3yeMbIX B HOPMAaTMBHO - TMPaBOBbIX —aKTax
JIOPEBOMIOLIMOHHON  PoccuM,  MO3BOMMT — BbiCTpee  aAanTUpoBaTb  MHOTOBEKOBOM
WCTOPUYECKMIA  OMbIT OTEYECTBEHHOTO MpaBa K  CyLIECTBYIOLUMM  COUMArbHO -
3KOHOMMWYECKMM YCNOBUSIM POCCUINCKON AENCTBUTENBHOCTY.

KnroueBblie csioBa

(hopMbl YCKOPEHHOTO CyZ0MNpPOM3BOACTBA, MCTOPUKO - MPaBOBOM aHanv3, CyaebHbiii
NpVKas, NpMKasHoe NPON3BOACTBO, YMNPOLLEHHOE NPOM3BOACTBO, 3a04HOE peLLEHNE.

Anisimov L.V.,,

undergraduate student, 2nd year,
Russian State University of Justice,
Irkutsk, Russia

BRIEF HISTORICAL AND LEGAL ANALYSIS OF DEVELOPMENT FEATURES
DOMESTIC FORMS OF EXPEDITED PROCEEDINGS

Annotation

During the period of significant judicial and judicial transformations in civil and
arbitration processes, the need to comprehensively study the domestic experience in the
development of the institution of accelerated proceedings has declared itself. When
writing the work, a comparative historical method was used, which made it possible to
trace the specifics of the origin and the process of formation of the principles of
accelerated proceedings in domestic law. Knowledge of the historical and legal features
of the development of the former forms of accelerated proceedings, widely used in the
regulatory legal acts of pre - revolutionary Russia, will make it possible to quickly adapt
the centuries - old historical experience of domestic law to the existing socio - economic
conditions of Russian reality.

Keywords

Forms of accelerated proceedings, historical and legal analysis, court order, writ
proceedings, summary proceedings, absentee decision.

CrpemnieHue yckoputb cygebHoe pasbupaTtensCTBo, Mo3BOMsOLLEe  M3bexaTb
CynebHOM BOMOKUTBI, CHU3WTb CyAeBHbIE U3AEPXKKM U NMPUHATL CNPaBe/IMBOE CyaebHoe
peleHre, 6bi1o  MccTapyu npucywe cyaebHbIM  CMCTeMaM  pasHbIX Hapogos. B
npeasiaraeMoii CTaTbe OrpaHUUMMCS KPaTKMM 3HAKOMCTBOM C MCTOPUEN BO3HUKHOBEHWS!
1 pPa3BUTUS YCKOPEHHOIO CyAONpPOn3BOACTBA B POCCUIACKOM MpaBe.

3a pabouylo AePUHMUMIO MOHSTUSI  «YCKOPEHHOE MPOM3BOACTBO»  MPUMEM
BbickasbiBaHve A.B. ManbiwkunHa, C.B. PoroxuHa, A.E. boukapesa, M.A. Skywesa, H.A.
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BOpPTHMKOBOM,  4Y4TO B OTEYECTBEHHOM  IPAKAAHCKOM,  apbUTPaXKHOM U
AAMVHUCTPATVIBHOM CyAONPOM3BOACTBE MOXHO BbIAENUTbL YeTblpe (POpMbl YCKOPEHHOro
NnpouM3BOACTBA — 3TO MPUKAsHOe, 3aouHoe, 6e3Bbi3bIBHOE W YNpOLLEHHOoe
cyponpomssoactso [1]. CornmacHO KOMMEKTUBHOMY MHEHWMIO y4eHbiX - topuctoB [.B.
A6ylueHko, K.J1. BpaHosuukoro, B.M. BonoxaHuHa, CJ1. Osrtepesa, C.K. 3araliHoBa,
B.B. SpkoBa w1 np., B COBPEMEHHOM POCCUIMCKOM IPaKAaHCKOM MpPaBe BbIAENSIETCS TpH
OPMbl  «YCKOPEHHOTO W YMPOLLEHHOrO PaccMOTpeHUs Aen». B TpakToBke AaHHbIX
YYEHbIX MOHSATUS «YCKOPEHHOE» U «yMPOLLEHHOE» BbICTYNalOT CMHOHMMAaMK, YTO, MO
HaLLEMY MHEHWIO, HE COBCEM TOXAECTBEHHO.

3apoXaeHne MpUHUMNOB  YCKOPEHHOrO CyAOMpOM3BOACTBA OTMEYaeTcs elle B
[IA/IEKOM UCTOPUYECKOM MPOLLSIOM, B MEPUOA POAOT/IEMEHHBIX B3aVMOOTHOLLEHWIA Y
claBsH. B TOT nepvoa wctopum noTeprieBlMe obpallannce K BOXASM MK
CTapellnHaM pofa B Hajexae Ha 6bicTpoe pa3bupaTenibCTBO M HakasaHue TeX, KTo
OCYLLECTBUN MNpeCTynHoe AesHue. HageneHHble BfacTbio MUA, UCXOAS U3 CUCTEMbI
06bluaeB ¥ TpaauLWi, U3 LIEHHOCTEN, PacrpoCTPaHEHHBIX B MX POAE WM pacluMPeHHON
CEeMbE, OCYLLECTBMISUIM CyZ C MOHSITHOM BCEM MpOLEAYPO PacCMOTPEHMSI CrOpPOB U
KOHDMMKTOB.  AHanorvuHas  npouedypa  pasbupaTtensctBa MO NPOCTbIM
MpaBOHAPYLLEHNSIM, COXPaHWIaCb B OTAANEHHbIX paloHax KaBKa3Ckoro pervoHa.
MpasBoseabl X.Y. PyctamoB v Bb.M. MaromenoB B npouecce M3yyeHWs MpUYHLMMIOB
YNPOLLEHHOMO MPOM3BOACTBA, 06PaLLAlOTC K CPaBHUTENBHO - UCTOPUYECKOMY aHanmsy
3apoXaeHns  cyaebHOro  MpoueccyanbHOro  pasbupaTtensCTBa  kak Yy  Hapogos
EBponeickux CTpaH, HauMHasi C 3apoXxaeHusl mpaBocyaust B [peBHeM Pume, Tak K
HapoaoB KaBkasa, MOBCEMECTHO COXPaHMBLLMX MEPEXMTKM POAOBOro CTpost. BkroveHne
B WX WCCIenoBaTenbCKylo paboTy 3THorpadmyeckoro  Matepuana notpebosano
0606LeHmss 6onbLIoro obbemMa pa3po3HEHHOO MCTOPMKO - MPaBOBOro Martepuana,
MPEACTaB/IEHHOTO HE TOMbKO B apXMBHbIX, HO W NETOMUCHBIX UCTOYHMKAX, @ TalkoKe B
3M0Cax MHOrOYMCIIEHHbIX KaBKa3CKMX Hapoaos [3].

B nepvion [peBHei Pycu ycTaHOBNEHWE MpOLECCyanbHbIX OTHOLLEHWA MexXay
cTopoHamu fena (CAenkn) OCyLeCTBAS/IOCh MO AoroeBopy. [daHHoe npaeuio 6biio
obLepacnpocTpaHeHHO B OOLLECTBE, YTO CrOCOGCTBOBANO CKOPOMY pa3bupaTenscray
BO3HMKAIOLWMX CrOpoB. YKasaHHoe TpeboBaHMe — 3aklouveHne 06s13aTenbHOro
[OroBopa, CTano OCHOBOM CyZonpou3BoacTBa CpeaHeBekoBOW Pycu, Mo3BosvBLUEE
3HAUUTENBHO COKPATUTL CPOKU PacCMOTpeHus Aen cyaamu. ObpaTuMcs K 0cobeHHOCTAM
HOBrOPOACKOrO W MCKOBCKOrO CyAOMpOU3BOACTBA, 6a3MpyIOLLMXCA Ha TakuX HOPMATUBHO
- 3aKOHOAATeNbHbIX AOKyMeHTax kak Hosropoackasi u [lNckosckas CyaHble rpaMoThl.
3aMeTuM, YTO BaXKHOW OCOBEHHOCTLIO CyAebHbIX MPOLIECCOB B 3TUX ABYX heodanbHbIX
pecnybrmkax, 3aKperneHHbli B 3aKOHOZATENbHbIX  aKTax, SBASNCS  MPUHLMN
COCTSI3aTENBbHOCTY, YHACIEA0BaHHbIM OT APEBHEPYCCKOro Mpouecca BpemeH Pycckoi
Mpaeabl. Ha cocTszaTenbHbIl XapakTep CyAebHOro npouecca ykasbiBasio HaviMeHOBaHWe
[ByX NPOTMBOCTOSILUMX CTOPOH [efla KakK «uCTel», 4YTO CBMAETENbCTBOBA/I0 06 WX
O[MHAKOBOM MOJSIOXKEHWUN Mepes 3aKOHOM, MpeaoCTaBNsfio MM paBHble YCIOBUS MU
[loKasaTesbCTBE CBOEM MpaBoThl [4, C. 42]. BMecTe ¢ TeM, HesiBKa OAHOW CTOPOHbI B CyZl
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WM OTKa3 OT Lie/IoBaHus Kpecta Ha CyaHol rpaMoTe 6bil0 OCHOBAHWEM A/1S1 PELUEHMS
[ena B Monb3y APYroi CTOPOHbI «...@ HE MOLEYET KPeCT MHO TeM ero U Ob6BUHUTL». B
3aBepLUEHUN CyaebHOW TsXObl BbIMIMPABLLEN CTOPOHE BbiAaBasach «npaBasi 6eccynHas
rpamota», 0603HauaBLUasi, YTO Aeno OblIo pelleHo 6e3 cyaa B Monb3y nonyyartens
rpamoTbl. OCHOBbIBAsICb Ha Ha/M4MM AaHHOM rpaMoThl, MobeamBlUasi CTOpoHa Morna
HacTamBaTb Ha UCMOSIHEHUM CBOMX TpeboBaHMI NMpY COAENCTBIN CyAe6HbIX NMPUCTABOB.
O Bblgave 6eccyaHbIX rpamMoT YKasblBasioch M B APYrvX HOPMATMBHO - 3aKOHOAATESbHbIX
akTax CpenHeBekoBoM Pyc — [IBMHCKOW YCTaBHOW rpamote M [ckoBckoit CyaHow
rpamore.

AHanornuyHo cr. 15 Hosropoackot CyaHo rpamoTel M B CT. 35 3TOrO Xe
3aKOHOAATENBbHOrO  [OKYMEHTA  OrOBapuBasiocb, YTO HesBKAa Ha Cy4d Modiyxa
(npencraBuTeNs, CBUAETENS), BbI3BAHHOIO OAHOM W3 CTOPOH, OblIO OCHOBAHWEM B
OTKa3e pacCMOTPEHNS ero CBUAETENBCTB W, B CJTy4ae OTCYTCTBUS APYrvX AOKa3aTeNbCTB,
MPOTUBOMOJIOXKHAA CTOpPOHA CyAebHOro pasbupaTenbCTBa OObLSBNSNACL MPaBoi: «a
MOC/TyX UCTELb XOPOHWUTBLCS, MHO TO MOC/TYLIECTBO He B MOCTYLLECTBO, @ APYroro ucrua
TaM 1 onpaeaate» [5].

TakvM 06pa3oM, Npy HESIBKE Ha CyA <MCTLA» UM ero NpeactaBuTenel (ceuaetenei),
paccMOTpeHVe [ena 3aBepluanoch. Mo 3To MpUYMHE [pPYroi CTOpOHe CyaebHoro
mpouecca BblgaBanacb 6eccydHasi rpaMoTa, T.e. HeKMM Npoobpa3 COBPEMEHHOrO
CynebHOro npukasa, SIBNASHOLLErOCS  WUCMOSHUTENbHBIM -~ JOKYMEHTOM  MPUKa3HOro
NPOV3BOACTBA, OAHOTMO M3 BWAOB YCKOPEHHOrO CyAOMpOM3BOACTBA, pa3peLLatoLLEero
beccropHble  fena Mo NpeAcCTaBMeHHbIM  [0Ka3aTesbCTBaM, MepeyeHb  KOTOpbIX
onpeneneH aenctaytowmM MK P®. CornacHo MHEHWMIO, BbickazaHHOMY 3.A. MarynoBoi,
6eccyoHble  rpamMoTbl HOCWIM  CMELLAHHBbIA  XapakTep M MO3TOMY OAHOBPEMEHHO
WHTerpupoBann B cebe [ABa BMAa YCKOPEHHOTO MPOM3BOACTBA, TakMX KaK 3a04HOE
peLueHue 1 CyaebHbIi Npukas.

CraTbk HoBropoackoi CyaHol rpamoThl, kak v MckoBckoi CyAHOM rpaMoThl, B LIEsX
NpenoTBpalLEeHNst CyaebHOW BOMOKWTbI, COAEPXKASM HOPMbI, XXECTKO KOHTPOSIMPYIOLIME
BPEMSI PACCMOTPEHMSI UCKOB, @ TaKOKe Mpecekalolme AeVCTBUS Cyael B 3aTarvBaHum
fena. Vimenncb v cratby, ynpollaiolme CyAonpomM3BOACTBO. beccynHoe 0bBWHeHWe
npeaycMaTpuBanoch U B Tekcte CobopHoro YnoxeHus 1649 roga. YHacienoBaHHbIN
MpaBOBOW MPUHLMM Bbis, CBOEro poaa, rapaHToM 0becreyeHns sIBKM CTOPOH CyaebHoro
npouecca B cya Ana pasbupatensctsa. COBOpHbIM YnoxeHneM 6bifia coxpaHeHa
BO3MOXHOCTb MOJTyYeHMs1 6ECCYIHON MPaMOThI KaK UCTLLY, TaK Y OTBETUMKY.

BaXkHbIM (haKTOpOM, YCKOPSOLWMM CyAebHbIN MpoLecc, 6bU10 NMPUMUPEHWE CTOPOH,
KOTOpOe MpedycMaTpvBanoCcb BO BCEX HOPMATMBHO - 3aKOHOAATENbHbIX — aKTax
OTEYECTBEHHOrO MpaBa Ha BCEX CTaausiX Mpouecca pasbupartenscrBa. M3 Tekcra
CobopHOro YnoxeHusl y3HaeMm, UTO MPEACTaBUTENN COMEPHUYAIOLLMX CTOPOH MOIMM
NPUMUMPUTBECS HEMOCPEACTBEHHO AaXe Mepel HavanoM CyaebHOro 3acefaHus: «..a
[IOCY[STCS 10 MONS,, @ Y NOMS He CTOSIB MOMMPSITCS...». Hapsay ¢ aTuM, cornacHo cT. 101
Mpu3HaHWe UCKa OTBETUMKOM, CrOCOOCTBOBANO YCKOPEHHOMY BbIHECEHWIO CyAebHOro
peLUeHus, U Aeno MOr/Io ObITb paspeLLeHo cpasy Xe B Hauane CyaebHoro sacefaHusl.
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B 1716 r. B mpoueccyanbHblii kofeke «KpaTkoe M306pakeHVe MpoLeccoB Wu
cynebHbix Tskeb» BHECEHO HOBOE TMOMOXEHME YCKOpsiollee CyAOmnpOV3BOACTBO,
COrMacHO  KOTOPOMY  «MpW  MOJlyYEHWW TMPU3HAHUS  BWHbI U MOATBEPXKAEHWM
MPUCTOMHOCTW 3TOrO MpU3HaHUA [anbHelllee pacCMOTPEHME [efa He MpOBOAMTS,
YUMHUTB NPUrOBOP». B Boniee No3aHIO MCTOPUYECKYHO 3MOXY [AOrOBOP 3aK/IHoYascs npu
yyact  odmuManbHbiX  nmy  cyaebHoii Bractv. C MO3MUM  3aKOHOTBOPYECTBa
npouenypa pasbupaTenbcrea bbiia YCIOKHEHa, MO TOM MpUYMHE, YTO B Cyde CTanu
6onee TLWATENBLHO MCCIIEA0BATLCS AOKA3aATENbCTBA, NPEACTaB/IsieMble CTOPOHAMU Jena.
B npouecce peanuzaumm CynebHoit pecdopmbl 1864 r. 6bin BBeAeH O6WMI NSt BCeX
CyZOB MOpSiAOK PacCMOTPEHUSI CMIOPHBIX BOMPOCOB, OCHOBLIBAIOLLMICA HAa BCECTOPOHHEM
M UCHEPMbIBAKOLWEM UCCIEA0BaHMN Aefa B YCIOBUSIX COCTSA3AaTESIbHOCTU CTOPOH WM
HeobX0AMMOCTM  BbISICHEHMSI BCEX 3HAYMMbIX OBCTOSTENLCTB. B coOTBETCTBMM C
TpebOBaHMsIMYM, MPOMMCaHHBIMA B paTUMULIMPOBAHHOM  «YCTaBe  rpPaXKAaHCKOro
CyZOMpOM3BOACTBa POCCUIACKON UMMEPUI», NMOArOTOBKE K CyaebHOMY pa3bupaTesibCTay
Y>Ke YAensnocb [OCTAaTOMHO MHOTO BpPEMEHW, B 3TOM CBsi3W, Obli yTBEpXAEH OCOObIN
nepeyeHb Aen, pacCMOTPEHME KOTOPbIX AO/MKHO 6biIo NMPOM3BOAUTLCS B YCKOPEHHOM
(cokpalLeHHOM) MopsiAKe CyAOrNpOM3BOACTBA. B AaHHbIA CMMCOK BXOAMAM Criedyrolume
fena:

1. MCKM O B3sTbIX B JOAr TOBapaX, HalMe KBapTp, [AOMOB, Pa3HOro pofa
MOMELLIEHMI, @ TakKe UCKWU MO MPOU3BOACTBY PaboT peMecieHHVKaMK1, MacTepOBbIMM,
NoAeHLLMKaMK;

2. vckv 06 oTZaye 1 NpueMe Ha XpaHeHue AeHer Uv MHOTO UMYLLIECTBa;

3. npockbbl 06 MCMOHEHUM AOrOBOPOB W 00S13aTENbCTB;

4. MCKM O BO3HarpaxxaeHnu 3a ywiepd, yobITkv 1 camoynpaBHOe 3aBrafieHne, Koraa
C HUMM He COEAMHSKOTCS Cropbl O NMpaBe COBCTBEHHOCTU Ha HEABYKMMOE MMYLLIECTBO;

5. crnopbl, BO3HMKAOLLME NPU UCMOTHEHUN PeLLIeHMSs;

6. Cnopbl O NpuBMNErnsX;

7. VCKW, MOACYAHbIE KOMMEPYECKUM CyAaM, TaM, rae HeT Takux Cyaos. [6]

HecmoTps Ha BClO BOCTPEBOBAHHOCTb YCKOPEHHOrO MPOM3BOACTBA MY COKPALLEHHOM
MOPsIAKE MO BbILLEO3HAYEHHbIM MPaXXAaHCKUM AeNlaM W 3HaYUTENbHON pasrpy3kv Cyaos,
NPUHATBIX MEp OKa3anocb HeAOCTaTouHO. Baneactame storo B 1889 r. npuHUMaeTcs psg
creumanbHbIX  3aKoHOB: nepBblii, «O Mpov3BOACTBE CyAeOHbIX Aen Y 3eMCKMX
HaYanbHUKOB ¥ FOPOACKWX Cyaei». [lena ycKopeHHOro NpoM3BOACTBa 6bliv nepeaaHs! B
BeeHMe MMpOBbIX CyAeld MO psdy MpWYMH: A1 CyAOB  AaHHOM  HOpUCAMKLMM
NpenbsiBsOTC He Takue crporve TpeboBaHWsl K MOMHOTE MPOTOKOMOB CyAebHOro
3acefiaHns; 419 HUX He obsizaTeNibHa NpeaBapuTeribHas MUCbMEHHas! MOArOTOBKA MO
[eny W OOKMaA CyabW M np. HoBennoi 3akoHa CTanio OKOHYAaTENbHOCTb PeLIeHUSs,
BbIHOCMMOE MMPOBbLIM CyAbei, MO MCKaM, LIeHOBOW MOpOr KOTOPbIX He mpeBbiwan 30
pybnei. PelueHne BCTymano B 3aKOHHYIO CWly M MO0 ObiTb OTMEHEHO TOMBKO B
nopsiike KaccauMoHHOro Haa3opa. 06 3ToM CBUAETENLCTBOBAAA NpaKTUYeckasl CTopoHa
[eSTeNbHOCTY, BO3MOXHOCTb OTBETYMKA, MpY Hecornacum C CyaebHbiM peLleHueM,
npeabsBUTbL UCK B TeyeHue roga o6 ocBobOXAEHUM ero OT OTBETCTBEHHOCTU. BTopoe,
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pasBUTUIO YCKOPEHHOrO MPOM3BOACTBA B POCCMM OKasan CyLUECTBEHHOE COAEWCTBUE
TaKOM 3aKOHOAATESbHbIN aKT Kak «[paBuia O MOHYAUTENTBHOM MOPSAKE UCMOSTHEHUS! MO
aKkTam». B NOHyAuTENbHOM MOpsiaKe paccMaTpyBanvch TpeboBaHus UCTLA, KacatoLwmecs
yrnatbl  [OEHEXHbIX CPeacTB, O B3bICKAHMM MO OMPOTECTOBaHHbIM  BEKCENSM,
COrnalleHns], COBEPLUEHHbIE W 3aCBUAETENbCTBOBAHHbIE HA OCHOBaHWM CrieumasibHbIX
npaBeun, a Taikoke TpeboBaHNs O BO3BPALLEHNN ABVXMMOIO MMYLLECTBA, OCHOBAHHbIE Ha
3aCBMAETENLCTBOBAHHLIX aKTax. [lpaBuna coaepXany HEMaroBaXHYHO HOBENy O
perfamMeHTaunn NpousBOACTBA 3a04HOMO PeLLeHus, B TeX Clyyasx, KOraa OTBETUMK He
SABNANCS B CyA. Y CyAbW MOSIBUMOCH 3aKOHHOE MPaBO «B C/lydae HESIBKU OTBETUMKA WM
HenpeaCTaBeHns B CPOK OTBETA MOCTAHOBUTHL 3a04HOE pELLeHUe MPOTUB HEro... 3TO
KOHEYHOE CpeACTBO MpeKkpaTUTb 310ynoTpebneHns OTBETUMKA, CKPbIBAOLLErocs OT
UCTUQ, W NPUHYAUTb €ro SIBUTbCS B Cya». PasBuTVe 3a04HOr0 Mpom3BOACTBa Oblio
Mpu3BaHO YCTPaHWTb  3aTdrvBaHWe CyaebHOro mpouecca, COKpaTUTb  CPOKM
paccMOTpeHust fen M3 - 3a HesBkM CTOpoH. Cydbs MOMyunn 3akOHHOE Mpaso,
PYKOBOACTBYSICb MMEIOLLWIMUCS B Aene MaTepyanamMn U [oKa3aTenbCTBaMu, BbIHOCUTb
peLleHne B 3a04HON opMe.

B 1891 r. BBOAWTCA B POCCUINCKOE MPOLIECCYaNbHOE 3aKOHOAATENBLCTBO HOBLIV BUA
YCKOPEHHOrO CyA0MPOM3BOACTBA KaK YNpOoLLeHHOe Npou3BoACTBO. Llenb, npecneayemas
HOBOBBEAEHMEM, Oblla Cleaytollasl:  COKpalleHWMe BPEMEHHOM Harpy3kM Ha
MPOM3BOACTBO [e/1 B CyAaX WM YMeHblUEHME BO3MOXHOCTEM 3aTsarvBaHUs CyAebHbIX
pa3bupatenscts. Kpyr gen, noanexawyx pacCMOTPEHMIO B YMPOLUEHHOM MOPSAKe,
OrpaHM4MBasCs, BO - MEPBbIX, MCKaMM O MJIATEXE KOHKPETHOM AEHEXHOW CyMMb,
OrOBOPEHHOM B NMUCbMEHHBIX 0653aTeNbCTBAX (HE UCKOYasi BEKCENEN U 3aKaaHbIX), a
Takke MiaTeXaMyM HaeMHbIX AEHer Mo AOroBopaM HaliMa HeaBVPKMMOrOo MMYLLECTBA,
€C/IM UCTIOSTHEHME MX He MOCTaB/IEHO B CAaMOM aKTe B 3aBMCMMOCTb OT TaKMX YC/IOBUIA,
HaCTynieHne KomMX AO/MKHO ObITb NpeaBapuTeNbHO AOKa3aHO WCTLOM; BO - BTOPbIX,
chayell, 3a MCTEYEHWEM [OrOBOPHOrO CPOKa, COCTOSIBLUENO B HaiiMe WMyLLEeCTBa.
PaspelueHne aen ynpoLieHHOro nopsiaka BXoaMsio B 06513aHHOCTU Kak OKPYXKHbIX, Tak U
ye3oHbIX CydoB. HesiBka CTOpPOH Ha 3acejaHvie He OCTaHaenvBasia MpOM3BOACTBO U
peweHve pfena. PelleHve, BblHECEHHOE B OTCYTCTBME OTBETUMKA, HE CUMTANOCh
3a04HbIM [7]. CnemyeT 3aMeTUTb, YTO B 3aKOHOAATENLCTBE AOPEBOSIOLIMOHHOM Poccum
He CyLeCcTBOBasIo >KECTKOrO pasrpaHMYeHnst MexXay YCKOPEHHbIM W YMpOLUEHHbIM
CyLONpOn3BOACTBAMM.

Ha cnegytoweM 3sTane OTEYECTBEHHOW MWCTOpWUM NpaBa, B TEYEHWE [AOBOJLHO
anuTtensHoro nepuoaa, ¢ 1917 r. no 1995 r., 3a04HOr0 NPOM3BOACTBA B MPaXKAaHCKOM
npoLecce He cylectBosano. K faHHOMY Buay YCKOPEHHOro CyZOornpov3BOACTBA BHOBb
BEPHY/MCb /Wb B MEpuoA MNPEeCsIoBYTOM MEPECTporkKM, Korga B [paxaaHcko -
npoueccyanbHbii - kogekc PCOCP Obina BKIKOYEHA OTAENbHas rflaBa  «3aouHoe
pelleHne». B HacTosiee BpeMs MHCTUTYT 3a04HOr0  MPOM3BOACTBA  LUMPOKO
BOCTpeboBaH B HOPUANYECKON MPaKTUKE.

Obpaluasicb K TakoMy BuAy YCKOPEHHOrO MPOM3BOACTBA Kak CyAeOHbIA MpuKas,
OTMETUM, 4YTO B HOPMAaTtMBHO - 3aKOHOAATESIbHbIX aKTax COBETCKOro Mepuosa,
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6asvpytoLLerocsl Ha [JOPEBOSIOLMOHHBIX MPaBOBbIX MAesX, CyAebHbI Mpukas 6bin
npenycMoTpeH. OH Bxoaun B 0coboe MpOM3BOACTBO, K KOTOPOMY OTHOCM/IMCb
MPOV3BOACTBa 06 MMYLLECTBE, OCTABLUEMCS MOC/E YMEPLUMX, O TPETENCKMX 3armncsX
peLLeHusix, 06 0CBOBOXAEHWUM OT BOEHHON CITyEbl MO PEMIUO3HBIM YBEXAEHUSM, MO
»anobaM Ha [eNCTBMSt HOTapUycoB W Mp. B mepBble rofbl YCTAHOBSIEHWUSI COBETCKOM
B/1aCTWl, CyAebHbIi NMpuKa3 UMen Cuy MCMOSHWTENBHOMO SIMCTa M MOr 6biTb OCMOPEH
Wb B obliekaccaumoHoM nopsigke. C ycuneHreM TOTanuTapHOro peXxviMa B CTpaHe,
CynebHbIM NpuKa3 MoTEPSST CBOK aKTyanbHOCTb M B 1928 r. 6bin Ha gonrve rogpl
UCKITIOYEH 13 paxkaaHCKo - npoueccyanbHoro kogekca PCOCP. B 1985 r. yactuuHo, B
paMKax BbIHECEHMS! MOCTAHOBMEHWI O B3bICKAHUM a/IMMEHTOB Ha HECOBEPLLIEHHONETHMX
netel, 6bi1 BBeaeH Ykasom Mpesnanyma BepxoHoro CoBeta PCOCP [8]. BoccTtaHoBneH
B OTEYECTBEHHOM MPOLIECCyanbHOM 3aKoHoAATeNbCTBE SMilb B 1995 r., BHECEHWEM B
MK PCOCP camocTosTenbHol rnasbl «CyaebHbIi npukass.

FoBopst 06 MCMONMb30BaHWMM YMPOLLEHHON MPOLEAypbl PACCMOTPEHWS FpaxaaHCKIX
CropoB B COBETCKWIA MEPWO, MOAYEPKHEM, YTO OHa OTCYTCTBOBana. MsMeHeHuwe
COLMAIbHO - SKOHOMMYECKOM CUTYaLWMW B CTPaHE, CAENAso aKTyasbHbIM 1 HEOBXOANMBIM
obpalleHre K [daHHOMy BWAY YCKOpeHHOro npou3soactBa. Tak, B 1980 r. B
cooTBeTcTBMM C 3akoHoM CCCP «O rocymapctBeHHoM apbutpaxe B CCCP» Coser
Munuctpo CCCP csomM [MoctaHosneHvem ot 05.06.1980 N 440 yteepawn [Mpasuna
PacCMOTPEHMS XO3SIMCTBEHHBIX CMOPOB FOCYAAPCTBEHHLIMM apbuTpaxaMu. B HacTosilee
BpeMsi obpalleHMe K YMpOLUEeHHOW mpoueaype  CyAOnpov3BOACTBA — SIBMISIETCS
MPUOPUTETHOM.

KapavHanbHble npeobpasoBaHMsi BO  BCeX cdepax  OBLECTBEHHOW  KWU3HM
COBPEMEHHOM Poccum, CTpeMUTENbHOE Pas3BUTHE rOCYAAPCTBEHHOCTH, NpaBa U CyaebHoM
Bacti, 06yC/IoBUIM HEOBXOAMMOCTb COKPALUEHMS WM YCKOPEHWSI  MPaXKaaHCKOro
cynonpousBoacTtea. C HOBOM cuioi 3asiBunia 0 cebe HeobXoaMMOCTb BO3POXAEHWS U
afanTauMM K HOBbIM COLMANBHO - 3SKOHOMMYECKUM YCTIOBMSIM  MPEXHUX  (hOpM
YCKOPEHHOIO CyZIONPOU3BOACTBA, YTO HEBO3MOXHO OCYLLECTBUTL 6€3 ryboKoro 3HaHus
VX UCTOPVIKO - MPaBOBbIX 0COBEHHOCTEN.
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r. bpecr, Pecnybnvika benapycb

3HAYEHUE A®®EKTA MO 3AKOHOAATE/IbCTBY PECNYBJINKU BEJIAPYCb

AHHOTauus

B Teopun yronoeHoro npaea Pecnybnuku Benapycb TepMuH addekT onpeaensieTcs
KaK COCTOSIHWE BHE3arnHO BO3HMKLIErO CWIHOTO AyLUEBHOTO BOJSIHEHMS], BbI3BAHHOMO
HacuIneM, U3AEeBaTebCTBOM, TSHKKUM OCKOpPOIEHWEM WM MHBIMW MPOTUBO3aKOHHBIMM
WM rpybbiMM  amoparibHbIMU - AEMCTBUSIMA - MOTEPREBILEro  SMB0  A/MTENbHOW
MCUXOTPaBMUPYIOLLEN — CUTyaUMel, BO3HUKWIEA B CBA3M C  CUCTEMATMUYECKUM
NPOTMBOMPaBHbIM WM aMopasibHbIM NMOBEAEHUEM MOTEPEBLLEro, KOrAa SIMLO He MOr/Io
B MOJIHOM Mepe CO3HaBaTb 3HaYeHKe CBOMX AEVCTBUI WM PYKOBOAUTL MMM, B aaHHON
CTaTbe paccMaTpvBaeTcs MoHsTME addeKTa MO 3aKOHOAATENLCTBY  Pecrybnvkum
Benapycb, ero 3HaueHve, BUabl addexTa, a Takoke YCIoBUS NMPUBNEYEHMS K YrONIOBHOM
OTBETCTBEHHOCTU 3a AesiHWE, COBEPLLEHHOE B COCTOSIHWM adpdexTa.

KnroueBble cnioBa

CoctosiHve addexta, natonorvdeckuii  addekT,  dusmonornieckmnii - adaekT,
YrO/IOBHOE 3aKOHOAATE/bCTBO, YrOMIOBHAs OTBETCTBEHHOCTD.

B yronoBHoM npaBe Pecnybnvku benapyce copepxutcs noHstue addekrta, nog
KOTOpbIM MOHMMAETC  COCTOSIHME BHE3AMNHO BO3HMKLIETO CWIBHOMO  AyLUIEBHOrO
BOJIHEHMS,, BbI3BaHHOTO HaCWIMEM, W3LEBaTeNlbCTBOM, TSDKKUM OCKOpOieHneM unm
WHBIMW MPOTMBO3AKOHHLIMU UMK FPYBbIMM aMopasnbHbIMKA AEMCTBUSIMU MOTEPMEBLLErO
Mo ANMTENbHOM  MCUXOTPaBMUPYHOLEN — CUTyaumeld, BO3HWKILEN B CBS3U C
CUCTEMATMYECKMM MPOTVBOMNPABHLIM MM aMopasibHbIM MOBEAEHWEM MOTEPHEBLLETO,
Korfa MO He MO0 B MONMHOM Mepe CO3HaBaTb 3HAYeHMe CBOMX AEWCTBUI Wu
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PyKOBOAUTb MMU. [laHHasi YrofoBHO - MpaBOBasi KaTeropusi sIBMsSIeTCS BECbMa BaXKHOM
LS pa3peLLeHnst psaa YronoBHbIX AeN.

YronoBHbI kopekc Pecnybnuku bBenapycb CoaepXUT MOSIOXKEHWE O TOM, 4TO
YrofioBHasi OTBETCTBEHHOCTb 3a [esHWE, COBEPLUEHHOE B COCTOSIHAM  BHE3arHO
BOSHMKLIENO  CWIbHOTO  [JyLUEBHOrO  BOJSIHEHMS,  BbI3BAHHOIO  HACWIMEM,
W30eBaTeNbCTBOM, TSKKMM  OCKOPOMEHMEM WM MHBIMU  MPOTVMBO3AKOHHBIMUA MU
rpybbIMM  aMopanbHbiMW  OENCTBUSIMMA  MOTepreBwero  avMbo  AnUTENbHOM
NCUXOTPABMUPYIOLLEN — CuUTyaumel, BOSHUKWIEW B CBS3W C  CUCTEMATUYECKUM
MPOTMBOMNPaBHbLIM UM aMOpasibHbIM MOBEAEHWEM MOTEPMEBLUEro, KOraa SMuo He MOrJ1o
B MOJHON Mepe CO3HaBaTb 3HaUEeHWe CBOWX AEMCTBUIA W PYKOBOAWUTL UMW, HacTynaeT
Wb B ClyYae YMbILLIEHHOTO MPUYMHEHUSI CMEPTM, TSDKKOrO WM MeHee TSDKKOro
TenecHoro nospexzaenus [1].

TpaguUMOHHO B TEOpUM YrofioBHOrO MpaBa BbIAENsHOT [Ba Buaa addexra:
uanonornyeckmnin; NaTtonormyeckmii. Paccmotpum cmsmonormieckuii addekT. JaHHbIN
BUA acbekTa umeeT 6osbLLyO Cuy BO3AENCTBUS Ha NCUXMKY YeSIOBEKa, HO He JINLLAET
€ro BO3MOXHOCTW OCO3HaBaTb M KOHTPOMPOBaTb CBOM AeMCTBMS. [py CoBEpLUEHMM
MPECTYMN/IEHMS B COCTOSIHUM (pramonornyeckoro addekTa He CKTIoUaeTCsl MPUMEHEHME
K Sy YrofioBHOM OTBETCTBEHHOCTM C YYETOM CMSIMYaloWLMX BUHY OBCTOSITENLCTB.
OcobeHHOCTSIMM iaHHOTO BUAA addekTa SBMSIOTCS: BHE3AMHOCTb €ro BO3HWKHOBEHMS;
JOCTVDKEHME  MpefenbHOM  TOYKM 3@ KOPOTKWI  MPOMEXYTOK  BPEMEHM;
KpaTKOBPEMEHHOCTb MPOTEKAHWS; MHTEHCMBHOCTb MPOTEKaHWSI, COMPOBOXAAOLLAsCS
HaMNpsHKEHHOCTbIO;  paspyluUalollee  BO3AENCTBME Ha MCUMXMYECKYIO  [AESTENbHOCTb;
YCUNEHME ABUraTeNbHON aKTUBHOCTU [2, C. 27].

K ocobeHHocTsIM  pmamonornyeckoro  apdekta Takoke OTHOCAT TO, YTO €ro
pe3ynbTaToM MOXET CTaTb YaCTUYHasi MOoTepsl MaMsTM — aMHesus. ITO COCTOSHUWE,
KOTOpPOE XapaKTepusyeTcsl TeM, YTO BWMHOBHbI HE MOXET BCMOMHUTbL KakUX - TO
OTAeNbHbIX AeTaneit npectynnenns. CylecTBEHHbIM OT/MUMEM  (DU3MONIOMMYECKOro
acdexTa OT ApYrvX COCTOSIHWIA 3MOLIMIOHANBHON HAMpPSPKEHHOCTW OMpeaensieTcss ero
OVHAMUKOM. B TUNMUHbIX cuTyaumsix acekT NpoXoauT TpU STana: Hayano; OCHOBHOW
nepvon; wu3baeneHne oT addekta. Hadvano addekta — nposiBieHne 3MoUMWi,
3MOLMOHaIbHasi HaMPSPKEHHOCTb MOMYT BO3HWKHYTb MPU YPE3BbLIYANHO KOH(/IMKTHOM
cnTyaumn, addeKTUBHOE COCTOSIHME HEPEKO PaspellaeTcsl B CUIbHOW BCTbILLKE —
adexTe. OcHOBHOM Meproa — cobCTBeHHO addekT. AddeKT BO3HMKAET B OTBET Ha
yXe  rpouclwenliee  cobbiTe, Creays  HEMOCPEACTBEHHO 33  AeMCTBUSIMM
ockopbnstoLLero. B coctosHn addekTa aMOLMOHaNbHOE HanpshkeHne AOCTUIAET CTOMb
BbICOKOM CTEMEHM, YTO HACTYMatoT KauYeCTBEHHbIE U3MEHEHMS B MCUXMKE W OpraHu3Me
yenoseka. AcdheKT 3axBaTbIBAaET BCIO MCUXMUKY YEsIOBEKA M BCE €ro YKM3HEHHO BaXKHbIE
MpOSIBNEHUS] LIENIMKOM. B 3TOM COCTOSHUM MPOUCXOAUT «CYXKEHWE CO3HAHMS», TO €CTb
KOHLIEHTPALMS BHUMaHWS| CybbeKTa Ha HEOOMbLLOM KOMMYECTBE 0OBEKTOB, CBSAZAHHBIX C
nepeXxmBaeMoin amoumeir. «CyKeHWe CO3HaHMS» OKasblBaeT BMSIHAE Ha MpoLecc
BO/Ie0bpa3oBaHns, Bekyllee orpaHuyeHve cBoboabl Bblbopa noBedeHMs. OHO Takoke
BMSIET Ha WHTENNEKTYaslbHble BO3MOXHOCTM CybbekTa, CNeACTBMEM Yero SIBISETCS
OrpaHMYeHMe OCO3HaHWSI MM 3HAYMMOCTM CBOMX MOCTYnKoB. Kak npaBuno, addexTt
LJIATCS  HEMPOZO/MKUTENBHOE BpEMSl, MOC/IE YEro HacTymaeT Creaytlowmin stan —
n3basneHue or addekta. OHO MOXET BblpaXaTbCs OT COCTOsHWS 6e3paznuumna ao
MOSHOM  OTpelleHHocTU.  [ocrieadpdekTMBHOE ~ COCTOSIHME — XapaKTepu3yeTcs
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CybbeKTVBHbIM  MepeXxviBaHveM  obneryeHus,  yCTanocTbto,  pacaiabneHHOCTbIO,
COXareHWEM O CJTyUMBLLIEMCS.

Matonornyecknii  adpdekT onpenensercs rnybokuM MOMPAYHEHNEM CO3HaHUSA W
COBEPLUAEMbIM  JMLOM  BecuenbHbIMM,  OMacHbIMM — AEMCTBUSIMK,  COBEPLLIAEMbIMM
aBTOMaTMYeckU. [laHHasi pasHOBMAHOCTL adhchekTa BO3HMKAET Ha MPaKTUKE AOBOJSIbHO
penko. [ yCTaHOBneHWst matoriornyeckoro addekra cynebHo - MeavLMHCKUMM
3KCrepTaMy NPOBOASTCS KOMIIEKCHbBIE MCUXONON0 - NMCUXMATpUYecKue aKcnepTu3sl. Mo
3aK/OYEHNIO  [JaHHOW  3KCMepTW3bl MU0, COBepLUMBLLIEE YOWUICTBO B  COCTOSHUM
naronormyeckoro addexkrta MOXeT ObiTb MPU3HAHO HEBMEHSIEMbIM, YTO BrieYeT
MPUMEHEHME K HEMY Mep TOMbKO MEAMLIMHCKOrO XapakTepa [2, . 26].

Takvm 06pa3oM, addeKkT SBNSETCS BaXHOM COCTaB/SIOLLIEN YrO/IOBHOMO MNpaBa
Pecnybnukv Benapycb. OH MMEET K/IHOUEBOE 3HAYeHWe MpW PacCMOTPEHUM MHOMUX
YrofoBHbIX AeN. B Teopuy yronoBHOro npaea BbIAENSIOT ABa OCHOBHbIX B1Aa addexTa:
usvonormueckMii. - M matonorMyeckuii.  Yawe Ha  MpaKkTuKe — BCTpeYaeTcs
usvronornyeckmii acbcekT. ECM MU0 HAaxoawnocb B COCTOSHUM MaTONIOrMYeCKoro
addekTa Npyn COBEPLUEHNN MPECTYM/IEHUS, TO OHO HE MOXET SBNSTbC CyObEKTOM
MPECTYMN/eHns;, Tak Kak OHO MPU3HAETCS HEBMeHsIEMbIM. K TakoMy NinLy MpUMeHSIoTCS
TOMbKO Mepbl MeAVLMHCKOrO XapakTepa. CoctosHue addekTta ycCTaHaBMBaeTCs
6naroaapsi NPoOBEAEHMIO CyAEOHO - MCUXOMOMMYECKOM SKCMEPTH3I.

CnMCcoK UCNosib30BaHHOW JITEPaTypbl
1. YronoBHbIi Koaekc Pecnybnuku Benapych [neKTpoHHbIi pecypc] : 9 uons 1999
r. N9 275 - 3 : B pea. 3akoHa Pecn. Benapycb ot 26 mas 2021 r. N2 112 - 3 //
KoHcynbTaHTTntoc. Benapycs / OO0 «HOpCriektp», Hau. LleHTp npaBoBol MHbOpM.
Pecn. benapycb. — MuHck, 2022.
2. Koctpoa, T. E. Bugbl 1 3HadeHne Addekta B yronosHom npase / T. E.
KocTpoBa // AkTyanbHble nccnegosanms. — 2020. — N21(4). — C. 26-28.
© AcraneHko E.B., 2022

basbines E.B.

MarucTpaHT

YpanbCkuiA MHCTUTYT yrpaBnenus - dunvan PAHXuUIC
r. EkatepuHbypr, Poccusi

HayuHbiii pykoBogutens: Mpuwimt [1.A.

K.I0.H, JOLIEHT

YpanbCkuii MHCTUTYT yripaBnenms — hunman PAHXurC
r. ExatepuHbypr, Poccusi

YKJIOHEHME OT YIJ1ATbl HAJIOIOB
1 CBOPOB OPTAHN3ALUNAMMU: CYBBEKT NMPECTYIJIEHUSA

AHHOTaUMS.
B paHHOM cTaThe paccMaTpyBaeTCsl YK/IOHEHME OT YM/iaTbl HanoroB U cHOpoB
OpraHM3aumsiMn B KOHTEKCTe CybbeKTa COBEepLUEHMSI MPEeCTyrieHns, UCCIeayoTCs ero
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lopuamyeckme npusHakv. B cTaTbe aHanusupyetcs HOPMaTMBHO - MpaBOBble aKThbl,
onpefensiowme nepedeHb L, KOTOpble MOMyT SIBASTbCS CyObEKTOM MpecTyrnneHus,
rnpeaycMoTpeHHoro cT. 199 YronoBHoro koaekca Poccuiickoin Gepepaumn.

KnroueBble cioBa.

CybBbeKT yKIIOHEHMS OT yriaTbl HAOroB, HaoroBble NpecTyneHus, cT. 199 YK PO,
YrofIOBHasi OTBETCTBEHHOCTb HOPUANYECKMX UL,

B COBpeMeHHbIX, BeCbMa HEMpOCTbIX 3KOHOMUYECKUX peanusix, BO MHOIOM
06YCOB/MEHHBIX HECOOTBETCTBYHOLLWMIA  MEXAYHApOAHOMY MNpaBy OAHOCTOPOHHMMU
CaHKUMSIMM,  HanoXeHHbIMM  Ha  Pocauiickyto  ®eaepaumio  HEApYXKECTBEHHbIMU
rocyAapCTBaMu, C/IOKHO MEPEOLEHUTb BaXXHOCTb COBMpaeMOCTU Hanoros, c60poB U
CTpaxoBblX B3HOCOB, B TOM YMC/E C OpraHv3aumii, Ans hopMMpoBaHKS BHOIKETOB BCEX
YPOBHel 1 NpeaoTBpaLleHns ux aeduumta.

OOHUM U3 MHCTPYMEHTOB, C MOMOLbO KOTOPbIX FOCYAapCTBO MOXET MOBbICUTb
cobMpaeMOoCTb HanoroB SIBNSETCS 60pbba C YKIOHEHWEM OT WX ynnaTbl, B TOM 4ncCie
OpraH13aLmsiMu.

B HacTosiLLee BpeMsi 3aKOHOAATE b He 3aKperyisieT B YrofoBHOM kofekce Poccuiickoi
®epepaumm (nanee YK PO) cybbekTa coBeplUeHUs NPeCTyryieHns], NpesyCMOTPEHHOrO
cTaTtbeil 199 YK PO,

CornacHo cr.19 obuiert yactu YK P® [1] 3akoHomaTeNb OnpenensieT cybbekTa
MPECTYM/IEHNs Kak BMeHsieMoe (hM3Myeckoe NMLO, AOCTUMLEE HA MOMEHT COBEpLUIEHMS
MPECTYI/IeHMs!, BO3pacTa HaCTyM/IEHUs YrofioBHOM OTBETCTBEHHOCTU. Mo 4.1 cT. 20 YK
P® no obLueMy npasuy yrosoBHasi OTBETCTBEHHOCTb 32 COBEpLLEHHOE MpeCcTynyeHue
HacTyrnaeT ¢ 16 JieT, 4.2 3TOi e CTaTbl Mo LenoMy psay crateit YK PO Bospact
HaCTyrn/ieH1e yrofloBHON OTBETCTBEHHOCTW COCTaBNISIET 14 NeT.

Cpean y4yeHblX - HOpUCTOB B OCHOBHOM OnpefensieTcst Tpu obsizaTesibHbIX Mpu3Haka
CybbeKkTa COBEpLUEHWSI MPECTYM/eHUs Tak, K npuMepy, B.B. Muteukuit Bbioenser
CneaytoLLme NpU3HaKu:

1) «CybbeKT coBepLUeHMst MPECTYrIeHNs 3TO BCeraa usnyeckoe nLo».

2) «JIMUo SBNSIETCA BMEHSIEMbIM, TO €CTb CrOCOBHO O0CO3HABaTh (PaKTUUECKWIA
XapaKtep W OBLUECTBEHHYIO OMACHOCTb CBOWMX AeicTBui  (6e3peicteus), m6o
PYKOBOAUTb UM,

3)  «JIMUO AOCTUITIO Ha MOMEHT COBEPLLEHMS NMPECTYIJIEHNS], BO3PACTa HACTYM/IEHMS
YrO/IOBHOM OTBETCTBEHHOCTU» [3]

UYTO KacaeTcs YKIOHEHUs OT ymiaThl HANoroB OpraHuM3auusMu, TO CyObekT
NpecTynfieHns packpbieaeTcs B [loctaHoBneHnn lneHyma BepxosHoro Cyaa PO ot
26.11.2019 N 48 "O npakTMke npUMEHeHUs CydamMn 3akoHodaTenbcrtBa 06
OTBETCTBEHHOCTM 32 HANIOroBble MPeCTyrieHns".

CybbeKkT npecTynieHns onpeaenseTcs Kak «Muo, YNoHOMOYEHHOE B CUTy 3aKoHa
nmMbo Ha OCHOBaHWM A0BEPEHHOCTW MOANUCHIBATL [OKYMEHTbI, NpeACTaBnsieMble B
HasloroBble OpraHbl OpraHu3auMeit, SBMSIOWENCS NNaTenblUMKOM Hanoros, c6opoB U
CTpaxoBblX B3HOCOB, B KaueCTBE OTYETHbIX 3@ HAsoroBbi (pacyeTHbIM) nepuop». K
TaKUM f1LiaM OTHOCSTCS:

1) «PykoBoauTeNb OpraHu3aLmm».

2)  «YMONHOMOYEHHbIV NPEeACTaBUATESb OpraHM3aLMM».
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3)  «JlMuo, haKTUYeCKN BbIMOMHsBLUEE 06S3aHHOCTY PYKOBOAUTENS OpraHv3aLmmn»
[2].

B Poccuiickoin ®deaepaumun, B OTIMUME OT MHOMMX 3apybeXHbIX CTpaH OTCYTCTBYET
WHCTUTYT YroSIOBHOM OTBETCTBEHHOCTU OPUMANYECKUX JMLL, B TOM UMCTIE 3a COBEPLLEHNE
HasforoBbIX MNPECTYM/eHWMn. B Takux CTpaHax Kkak: ABcTpanus, AnbaHus, benbrus,
BenvkobputaHus, Wspaunb, JIHOKCEMBYPr [AaHHbI WHCTUTYT MPUCYTCTBYET, MPUYEM
HE3aBMUCUMO OT TOFO MPUHAANEXMUT roCyAapPCTBO K aHI/0 - CAKCOHCKOW NPaBOBOW CEMbE
WM POMaHO - repMaHCKOM.

B cTpaHaX, B KOTOPbIX CYLUECTBYET AaHHbIA WMHCTUTYT K LOpUAMYECKMM NULAM, B
OCHOBHOM MPUMEHSIIOTCA TaKMe Mepbl Haka3aHWs Kak:

1) KoHduckaumsi MMyLLecTBa, MNPUHAAIEXALLErO OpUAMYECKOMY LY, KOTOpoe
MCMO/b30Basiocb MM 6bI10 MM MOJyYeHO /1 COBEPLUEHMSI MPECTYM/IEHNS MW B €ro
pesynbTarte.

2) Lrpad

3) JIvkBMa@AUMS HOpUANYECKOro nua.

4) 3anpeT 3aHMMaTbCs ONpeaeseHHON AeSTENbHOCTBIO

BbIBalOT CMTyauMW, KOrga lopUAMYECKME NMLA CO3HATENbHO MAYT Ha COBEpLUEHME
NMPECTYM/IEHWN, AaXe 3Has, UTO BEPOSITHOCTb TMPUBMIEYEHUS MX K  YrOSIOBHOM
OTBETCTBEHHOCTM O4YEHb BbICOKA, TaK KaK CYMUTAOT, UTO MOJTyYeHHasi OT COBEpLLEHUS
MPECTYMEHWI NPUBbIb MHOFOKPATHO MPEBLICUT LUTPadbI.

OOHMM M3 HEMpaBOBbIX MOCNEACTBUM, OOHAKO, HE MeHee Cepbe3HbIX s
NMpUBNEYEHHOW K OTBETCTBEHHOCTM KOMMaHUM SIBNSIETCS Cepbe3HbIi YLepb AenoBoi
penyTaLmm, KOTOpbIA MOXXET HAHECTW Bpea 6oMbLLUMI, YeM wTpad.

B UENoM, WHCTUTYT YrosfioBHOW OTBETCTBEHHOCTU HOPUAMYECKUX JNL SIBNSIETCS
3dEKTUBHBIM MexaHU3MOM [Nt 6opbbbl C TaKUMW MPECTYMIEHUSIMA  KOMIMaHWI,
0COBEHHO MEeXAyHapOAHbIX KaK: (MHAHCMpOBaHWE TEPPOPU3MA, KOPPYMLMOHHLIMM
NPECTYN/IEHNSIMU W YKITOHEHWEM OT YrfaThbl Hanoros [4].

MNpvBeaeHWe yronoBHOMO 3aKOHa B COOTBETCTBUM C MEXAYHAPOAHbIMU CTaHAapTaMum B
cthepe 6opubbl € MEXAYHAPOAHOM  KOPrOPaTUBHOW  MPECTYMHOCTLIO  MO3BOSIUT
3HAUUTETBHO MOBbLICUTL 3MEKTUBHOCTL 3aLLMTLI MHTEPECOB Poccuiickoii deaepaLmy,
OXPaHsIEMbIX YrOJIOBHbIM 3aKOHOM B JaHHOW 06/1acTu.
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MEPBbLIE COBETCKUE AKTbl Ob OPFTAHU3ALIMN 3AKOHOTBOPYECTBA

AHHOTauus

CraTbsl NMOCBSILLEHA NPaBOBOMY 0becreYeHmnto 3akoHoTBopYecTBa B CoBeTckoi Poccum
KaK rocyziapctee nepexoaHoro nepvoga. OTkas OT MpaBOBbIX MHCTUTYTOB POCCUMCKOMN
MOHapXuu 6bin 0BYCII0BNEH CMEHOM (DOPMALMOHHO - FOCYAAPCTBEHHbLIX OTHOLLIEHWM,
CO3[@HMEM HOBbIX OPraHM3aLUMOHHbIX M MPaBOBbIX (OPM peanu3aumn MOSIHOMOYMIA
PCOCP, a Takke npoueayp HOPMOTBOPYECTBA. MCronb3yst KOHKPETHO - UCTOPUYECKUI U
bopManbHO - PUANYECKUI METOABI UCCIIEA0BAHNS], aBTOP MPUXOAWT K BbIBOAAM O TOM,
YTO C LIE/bO NIErMTVMM3aLMM HOBBIX OPraHOB B/IACTU M MX PELLEHMIA NOC/IE COBEPLLIEHUS
OxkTsabpbckoro nepeBopota CoseToM HapogHbix KomuccapoB 6biv  yCTaHOB/EHDI
npaBuia, Onpeaensome MopsAoK COCTaBMeHMs, OMyOnMKOBaHMS WM BCTYMSEHUS B
3aKOHHYIO CWTy HOPMaTMBHbBIX MPaBOBbIX akToB opraHoB CoBeTckoi Bractu. OpgHa 13
npobnemM CcocTosyia B HEAOCTAaTOMHOM BHMMaHMM CyObEeKTOB MpaBOTBOPYECTBA MU
TEXHWYECKUX  UCTONHUTENEM K M3BECTHbIM Ha TOT nepuog  TpeboBaHWsIM
3aKOHOAATENbHON TEXHWKM M BOMPOCaM Pa3MELLEHMSt TEKCTOB MPUHUMAEMbIX aKTOB B
omumManbHbIX UCTOYHMKAX OMybIMKOBaHUS.

KnroueBble cnoBa

laseta BpemeHHoro Pabouyero wu KpectbsHckoro [NpaBuTensCTBa,  AeKpeT,
3aKoHodaTeNbHash  TeXHWKA, 3aKOHOTBOPYECTBO, Ha3BaHWe MpaBOBOMO  aKTa,
HaNUMEHOBaHWE NPaBOBOro akTa, OhMLMAMbHBINA UCTOUYHMK OMy6/IMKOBaHMUSI.
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THE FIRST SOVIET ACTS ON THE ORGANIZATION OF LAWMAKING
Annotation

The article is devoted to the issue of legal support of lawmaking in Soviet Russia
during its transition. The refusal of the legal institutions of the Russian monarchy was
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due to the change of formational and state relations, the creation of new organizational
and legal forms of exercising the powers of the Russian Soviet Republic, as well as the
procedures of rule - making. The author uses concrete historical and formal legal
research methods and comes to the conclusion that in order to legitimize the new
authorities and their decisions after the October Coup, the Council of People's
Commissars established rules defining the procedure for drafting, publishing and
enforcing normative legal acts of Soviet authorities. One of the problems was the
insufficient attention of law - making subjects and clerks to the requirements of legislative
technique known at that time, as well as to the placement of texts of adopted acts in
official publication sources.

Keywords

Newspaper of the Provisional Workers' and Peasants' Government, decree, legislative
technique, lawmaking, title of the legal act, title of the legal act, official publication
source.

MepBoe HOpMaTWBHOe YycTaHoBnieHMe CoBeTckoii Poccum 06  opraHuzaumm
npaBoTBopyecTBa 6bln MPUHAT He no3aHee 29 okTabps (11 Hosiépsa) 1917 r., Ha
YeTBEPTLIA AeHb Mocnie cBeplueHMs OKTABPbCKOro NepeBopoTa. 310 akT «O riopsake
VTBEPHKACHNS 1 OfYO/MKOBaHNS 33KOHOB»', VIMEIOLWIMA HEKOTOpble OCOBEHHOCTU
FOPMAMNKO - TEXHWUYECKOrO UCMOMHEHNS, KOTOPbIE MOXHO Ha3BaTb MOMPELLHOCTAMM.

M3yyass oduumManbHbIi  UCTOYHUK  onybnmMkoBaHust (CobpaHune  y3akoHeHU W
pacriopsbkeHui  Pabouero u KpecTbsiHckoro [MMpaBuTenbctBa; nanee — CobpaHue
Y3aKOHEHWI), Mbl BUAMM, YTO B CTaTbe 12 3TOT aKT onpefeneH kKak «/[ekpeT CoBeTa
HapoaHbix KoMuccapos»?, UTo BriOsHe SICHO Yka3blBaeT Ha MPUHSTYIO MPaBoByto hopMy
WM HasBaHue — aekpeT. OaHaKo B TEeKCTe Mbl 0BHapyXXMM HESICHOCTb OTHOCUTESTBbHO
BOMPOCa O Ha3BaHWM aKTa. TEKCT [/IacuT: «COCTaBfieHMe W OnybiMKOBaHME 3aKOHOB
NPOM3BOAMTC B MOpPSIKE HACTOALIEro nocTaHoeneHns» (nyHkt 1)%  «Tocne
YTBEPXKAEHMSI... COCTOSIBLUENOCS MOCTAHOB/IEHUSI B OKOHYATEbHOM peaakummn» (MyHKT 3;
«[IHeM BCTyM/ieHWsi MOCTaHOBMIEHMSI B 3aKOHHYIO cuny» (MyHKT 4); «B noctaHoBeHUM
MOXET 6bITb TaKKE YKa3aH MHOM CPOK BCTYM/IEHUS €r0 B 3aKOHHYHO cuity» (MyHKT 5);
«Pacryb/MkoBaHME  3aKOHOAATENbHbIX  MOCTAHOBNEHW  MpaBWUTENbCTBA  Yepes
MpaBuTenscTByOLWMA CeHaT oTMeHsieTcs (NMYHKT 6); «LleHTpanbHbIi VCMonHUTENbHBI
Komuter CoBeTOB paboumx, CONAATCKMX M KPECTbSHCKMX [eryTaToB BO BCSKOE BpeMmst
WUMEET MpaBO MPUOCTAHOBUTb, W3MEHWTb WM OTMEHUTb BCAKOE MOCTAHOBEHNE
MpasuTenbctBa» (MyHKT 7)°. Takum 06pasoM, BO - MEPBbIX, B CAMOM aKTe OH He
YNOMUHAETCS KaK AEKPET U HEOAHOKPATHO Ha3blBAETCS MOCTAHOB/IEHWEM, YTO BXOAUT B
onpefeneHHoe MpOTUBOPEYME C M3HaYarbHO 0603HaYeHHONM oduLManbHOM NPaBoBOM

! Nexpetbl CoBetckoit Bnactu. T. 1. 25 okTs6ps 1917 r. — 16 mapta 1918 r. [ocynapcTBeHHoe
U3aaTenbCTBO NOMMTUYECKOW NuTepaTypbl. MockBa. 1957. 626 c. C. 29 - 30.

2 CobpaHue Y3akoHeHuit. NO 1. 1 nekabps 1917 r. OTaen nepsbii. CtaTbs 12.

3 Nlekpetbl CoBeTckoii BnacTu. T. 1. 25 okTs6ps 1917 r. — 16 mapTa 1918 r. Ykas. uzg. C. 29.

* Tam »e. C. 30.
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copmoii B Buae fekpeta. Bo - BTOpbIX, MyHKT 1 FrOBOPUT O MPUHUMaEMbIX 3aKOHax, HO
OHW COCTaBNSIOTCA U NyONMKYIOTCS B NOpsiAKe, OnpeaesisieMoM 3TUM MOCTaHOB/IEHWEM,
nycTb Aaxe 3aKkoHoAaTeslbHbIM ([OMOMHUTENbHAs XapaKTEPUCTUKE, YCUIMBAOLLAS
ny6M4YHO - NPaBOBOE 3HAYEHWE aKTa, ero 0cobyto NerMTMMHOCTD).

O6Hapy»xv1BaeMas B 3TOM C/ly4ae HeoNpeaeneHHOCTb B epapXm MPaBoBbIX akToB MO
IOPUAMYECKON CUNIe UMEET TMpPUUMHON HEpasBUTOCTb /1 TOro nepuoja Teopuu
3aKOHOTBOPYECTBA W HEAOCTATOMHYIO OPUAMKO - TEXHUYECKYIO MpopaboTKy 3TuX
BOMPOCOB.  Bnocneactsum  pasnuuHbIMKM - OpraHaMn  MPUHUMAOTCA  AEKPeTbl Y
MOCTQHOBJ/IEHNSA, @ HE 3aKOHbl, KOTOpble TMOKa HEe pacCMaTpyBalOTCA B KayecTse
CaMOCTOSATESIbHOrO HOPMAaTVMBHOMO MPaBoBOro akta. CrioBO «3aKoH» TyT MPUBOAUTCS B
oble - CMbICJIOBOM 3HaYeHUW OrpederieHHoro MpaBwna, CIOXKUBLLEMCS  paHee,
UCMOMb3yeMOM B TEKCTax Y3aKOHEHWI W MPUHSITOM B IOPUAMYECKON MyOnMUMCTUKE.
YTOUHWUM, YTO NEPBLIN aKT Takoro poaa — 370 OCHOBHOW 3aKOH O CoLMan13aLmMmn 3emmu,
NpuHTLIN Ha 11T Bcepoccuiickom cbesae CoBETOB paboumx, CONMAATCKMX U KPECTbSIHCKMX
[enyTatoB W YTBEPKAEHHbIK B OKOHYaTENbHOW  pefjakuMuM  Ha  3acefaHum
Bcepoccuiickoro LieHTpanbHoro WcnonruTensHoro Komuteta 27 siveapst 1918 ropa’.

MoBTOPUMCS, B aHanM3MpyemMoM TeKCTe aKTa pedb MAET O Tpex dopMax (HasBaHUsX
HOPMaTUBHbIX aKTOB) — AEKPET, 3aKOH W MOCTAaHOB/IEHWE, YTO CO3AAET OYEBUAHYIO
HeomnpeaeneHHoCTb. Takke YCMaTpUMBAETCS HEMOMHOTa MOSIOKEHUA O  Mopsizike
yTBEPXKAEHUS N OMNYyOrIMKOBaHMS 3aKOHOB: B MyHKTE 1 YMOMUHAIOTCS TOMbKO 3aKOHbI,
KoTopble 6yayT onybnMKOBaHbl, @ CaM [AeKpeT HasBaH MOCTAHOBMEHMEM; MYHKT 2
COOEPXXUT TEPMUH «3aKOHOMPOEKTbI», a MyHKTbl 3, 4 U 5 COAEPXUT YCTaHOBIEHWS,
KacaloLMecsl MOCTAHOBMEHU M UX BCTYMIEHUM B 3aKOHHYID Cwuily; B MNyHKTE 6
MOSIBMISIETCA TEPMUH  «3aKOHOAATE/IbHbIE MOCTAHOBMIEHWS» W YKa3blBaeTCs, uTO
COOPHMKM Y3aKOHEHWUI M pacropskeHui MpaBUTENbCTBA MMEKOT «CUY 3akKOHa»; B
nyHKTe 7 He YyCTaHaBnvBaeTcs Bua akta (ero npasoBas ¢opMma), KOTOpbIM
LleHTpanbHbii - UcnonHutenbHbin - KomuteT  CoBeToB  Paboumx, ConpaTckux U
KpectbsiHckux [lenytatoB WMMEEeT npaBoO MPUOCTaHOBUTb, W3MEHWUTb WM OTMEHUTb
nocraHoeneHust Coseta HapoaHbix Komuccapos (CHK).

113 6yKBbI 1 CMbICa NpUBEAEHHBIX MOMOXeHU ceayeT, yto CHK Bnpase npyHUMMaTh
HOpMaTVBHblE MPaBOBbIE aKTbl TO/ILKO B BUAE 38KOHOAATE/IbHBIX MOCTaHoB/IEHMA. Ho
TakoM BUA aKTa («3aKOHOAATENbHOE MOCTAHOB/IEHME») B MPAKTUKE MPaBOTBOPYECTBA
opraHos COBETCKOM BNacTVi OTCYTCTBYET. MPUHUMAnCh akTbl B BUAE HE OFOBOPEHHOIO B
aHanM3MpyeMoM aKTe [eKpeTa M MOCTaHOBJEHWH, KOTOpble W3HauasrbHO 0bpeTanu
OPUANYECKYHO CUIY 3aKoHa BHE (OPMasibHO - FOPUAMYECKOW perfiaMeHTaLun.

3aaaaMMcs BOMPOCOM: KaK JaHHbI akT onpeaensiicsl B ouupmasnibHbIX UCTOYHMKaX
onybnmKoBaHms?

B CobpaHun Y3aKOHEHW 3TOT AOKYMEHT Ha3BaH AekpeToM, B laseTe BpeMeHHoro
Pabouero n KpectbsiHckoro [MpasuTenbctsa® (nanee — laseta) — HasBaHuMe He

> Tam xe. C. 406 - 420.
% aseta BpeMeHHaro Pa6ouaro u KpecTbsiHckaro MpaBuTenbctsa (nanee — laserta). NO 18.
Cy660Ta, 25 Hos6ps (8 aekabps). 1917. C. 2.
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onpeneneHo, TEKCT AaHHOMO akTa 6bin nomelleH 6e3 ykasaHus Ha BUA aKTa, a B 6onee
nosaHeM mspaHum 1957 ropga «[ekpeTbl COBETCKOM BMacTW», KOTOPOE HE SIBMSIETCS
ouLmManbHbIM UCTOYHMKOM  OMy6MKOBaHUS, OOKYMEHT Taloke 0603HayeH AEKpETOM
cornacHo CobpaHuio Y3akoHeHu. OfHaKo, MCXoast U3 aHanmsa COAEpPXKaHWsi aHHOTO
aKTa, ero BvA MOXKHO OMpeaenvTb Kak NMoCTaHOB/IEHWE, @ He AeKpeT. Pa3MellieHre ero B
lasete 1 B CobpaHWM Y3aKOHEHWI HE COMpOBOM/IANOCh BHUMATENBHOW MPOPaboTKoi
faHHoro Borpoca. McronHuTensmMu He npuaasBanocb 3HaveHue BOMPOCYy TOYHOro
orpesesneHuns Bvaa NpaBoBoi (hopMbl akTa.

CrneqyiolumM, COOTBETCTBYIOLUMM TeMe WCCIeAOBaHWUS HOPMATVBHBLIM [OKYMEHTOM,
CTan aKkT O BPeMeHu BCTYIVIEHUS B CWTY YIAKOHEHW 1 PacTIOPSKEHVT MpaBUTeIbCTed
(ot 17 (30) Hosi6ps). B orumManbHOM UCTOYHMKE onybnnkoBaHus — [aseTe, B pybpuke
«[leicTBis BpeMeHHaro Paboyaro u KpecTbsHckaro MpaBuTENbCTBa» YKa3bIBAETCA Ha
ero Bug — «[lekpeTb», HO OTMETUM TaKoe 0BCTOATENbCTBO, KaK OTCYTCTBME YKasaHMUs Ha
HaMMeHOBaHWe HOPMAaTVBHOIMO MPaBOBOrO aKTa. YTOYHEHWE MO 3TOMy BOMPOCY ro3aHee
faetcs B u3gaHum [ekpetbl Coetckoi Bractv (1957 r.) — [eKkpeT O BpeMeHu
BCTYMNEHUSI B CUMY Y3aKOHEHWI W pacnopsbkeHuid [paBuUTeNnsCTBa, YTO MpoSBNSiET
OrnpeneneHHbIn  Moaxod COCTaBUTENEN M3daHusl K MPEACTaBNeHWO  [OKYMEHTOB,
UMeloLMiA Lenblo cenatb bonee yaobHbIM A1 BOCMIPUSTUSE AaHHbIA HOPMATUBHBIN
Matepuan.

Ha nepBbii B3rnsa cofepXXaHWe AAHHOrO AeKpeTa WAEHTUYHO COAEepXXaHUo
nyHKTa 4 npeaplaywero akta or 29 oktabps (11 Hosbpsa) 1917 roga, KOTOpbIM
YCTaHOB/EHO, YTO AHEM BCTYMN/IEHMS NOCTAHOB/IEHMS B 3aKOHHYIO CUITy CUMTaeTCs
[leHb ony6nMKoBaHMs ero B oduuManbHol «laseTe BpemeHHaro Pabouyaro u
KpecTtbsHckaro lNpaButensctBa». HO pasnuums No3BONSAT MpeanosioxnTb, UTO
akT oT 17 (30) HOs6psa 6bin NPUHAT C LENbl YTOYHWUTHL BOMPOC BCTYMSEHUS B
3aKOHHYIO CUJTy MPUMEHUTENIbHO HEe TOMbKO K MOCTAaHOB/IEHUSIM, HO U K WHbIM
NPUHMMaeMbIM aKTaM, @ WUMEHHO, 3akoHaM, AeKpeTaM W pacnopsbkeHusM. Ho,
Nerann3oBaB TakMM 00Opa3oM 3aKOHbl, AEKPETbl U PacropshKeHUs, CybbekTbl
3aKOHOTBOPYECTBA OCTaBWMAM MNpuUKasbl, Takke nybnukyemble B OdULMANbHBIX
NCTOYHMKAX, U HEKOTOPbIE MHblE Pa3HOBUAHOCTY aKTOB.

Ewe oanH Bonpoc kacaeTcs crocoba A0BeAEHWS aKTOB [0 aApecaToB B yAaneHHbIX
MeCTHOCTSIX. AKT OT 29 okTs6psi (11 Hos6psa) 1917 roga B NyHKTe 5 YTOYHS, YTO B
MOCTaHOBEHWM MOXET YKa3bIBaTbCsl MHOW CPOK BCTYTNIEHNSI €0 B 3aKOHHYHO CUIY U OHO
MOXET BBOAMTLCS B AEMCTBUE MO Tenerpady «Bb KakoMb Cilydab CUMTAETCs Bb KaXXAOM
MbCTHOCTW BCTYMMBLUMMB Bb 3aKOHHYIO CUTy MO OMy6IMKOBaHIi TaMb COOTBLTCTBEHHOM
Tenerpammb»®, Toraa MOXHO FOBOPUTL O TPEX CPOKaX BCTYM/IEHMS! HOPMATUBHOO aKTa
B 3aKOHHYIO CU/y — MOMEHT OMyb/nKkoBaHus B a3eTe, MHOM 0603HaYEHHbIN B aKTe CPOK
M CPOK OnybnmkoBaHMs TenerpaMMbl C  TEKCTOM Takoro akTa. OTcyTcTBue

7 NekpeTbl CoBeTckoit Bnactu. T. 1. 25 okta6ps 1917 r. — 16 mapTa 1918 r. Yka3. uza. C. 109;
laseta. N2 21. YetBeprb, 30 Hosi6ps (13 gmekabps). 1917. C. 2 (Tam xXe ykasblBaeTcs, 4TO
nepsas nybnukaums coctosinacb B Masete N2 14 ot 18 Hosbpsa 1917 r.).

8 raseta. N2 18. Cy660Ta, 25 Hosi6pa (8 aekabps). 1917. C. 2.
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COOTBETCTBYHOLLEr0 YTOYHEHMS B akTe oT 17 (30) Hosibps He o3Ha4yano npusHaHue
YTPaTVBLLMM CUITY NONIOXEHMS MyHKTa 5 akTa oT 29 okTs6ps (11 Hosi6ps) 1917 roaa.

Mpoueaypbl npaBoTBopyectBa CHK 6bin YyTOUHEHbI JeKpeTom O pEAaKTUPOBAHMA 1
rIeYaTaHI 3aKOHOAATE IbHBIX 1 MPaBUTEIbCTBEHHBIX aKTOE (noanncan NMpeacenatenb
CHK B. YnbsiHOB (JleHwH), YnpaBnstowmidi aenamu lNpaButenbctBa Bnag. BoHu -
bpyeeny, Cekpetapp CosBeta H. [lopbyHoB), BuA (HasBaHWE) W HaUMEHOBaHWE
(3aronoBoK) KOToporo 6bi cpasy onpeaeneH B pybpuke «eictaus MNpaBUTeNbCTBa», 1
B obleM Buae packpbiBan coaepxaHne akta. OfHako Mbl HaxoAuM, YTO COYeTaHue
CNIOB «3aKOHOAATENbHbIX M NMPaBUTENLCTBEHHDBIX aKTOB», UCXOAS U3 COCTaBa CyObeKToB
3akoHoTBOpYecTBa (cbe3apl, BLUWK 1 CHK) 1 npaBun HOpMOTBOPYECTBA, AOMYCKAoLLMX
u3gaHue COBETCKMM MPaBUTENBCTBOM 3aKOHOAATESNbHBIX aKTOB, HEMPOAYMaHHbIM C
TOYKW 3pEHNSI U3BECTHLIX K TOMY BpeMeHW TpeboBaHWiA 3aKOHOAATENbHON TEXHWKKU. B
[JaHHOM Cflydae He BbINoOfHseTcs TpeboBaHME  UCMONb30BaHWS  OAHOPOAHbIX
XapaKTepPUCTUK aKTOB.

CogepxaHve TeKkcTa B pas3HbiX O@UUMANbHbIX WUCTOYHMKAX OnybInMKoBaHUs
MMeeT HeKoTopble pasnuums. Tak, NyHKT 2 B [a3eTe usnaraetcs B TakOM BUAE:
«Mo paccMOTPEHUM O3HAYEHHbLIX NPEAMONOXKEHWA B OTAENe 3aKoHoAATeNbHbIX
MpeanosioXeHN, OHU  HEeMOCPEACTBEHHO BO3BPALLAOTCS, C  3aK/IOYEHUEM
coBellaHuna otaena, obpatHo BegomcTBy M B CoseT HapoaHbix Komuccapos». B
CobpaHuM Y3aKOHEHWI TEKCT [AHHOrO MyHKTa MMEET MHYI KOHLIOBKY: «OHM
BO3BpALLAOTCH, C 3aKiioveHneM coselwlanus OTaena, BEAOMCTBY M B KOMUSX
npeacraensiotcs B CoseT HapogHbix Komuccapos»'®. B wspaHum [lekpeTb
CoBeTCKOM BfaCTM TEKCT BCeX MyHKTOB BOCNpou3BoauTcs no [aseTe ¢
UCMONb30BaHMEM  3arnaBHOM  OykBbl  MpWM  yKa3aHWM Ha  CTPYKTypHOe
noapasaenenve (otaen), kak B CobpaHmMmn Y3akoHEHUN.

MocnegHwin NyHKT 7 WMEET OrpeaenieHHoe topuanyeckoe 3HadeHue: «TekcT
3aKOHOAATENbHOTO WM MPABUTENBCTBEHHONO aKTa, HaneyaTaHHbii B CobpaHum
Y3aKOHEHW 1 pacriopsbkeHnii Pabouero u KpecTbsiHckoro MpaBUTenbCTBa, MOYMTAETCS
ayTeHTMuUHbIM»'! (B [aseTe — <«aBTEHTUUHbIM»). CMbICT (pasbl 3aKIOYaeTcs B
HOPMaTMBHOM YCTQHOBMEHWMM TMpaBWIa Mpu3HaBaTb pasMelleHHbii B CobpaHum
Y3aKOHEHW TeKCT aKTa COOTBETCTBYIOLUMM MOAIMHHOMY TEKCTy, cofepallemycsl B
NepBOMCTOYHMKE (OpUrMHane AoKyMeHTa).

MecTo M fdaTta MPUHSTUS aKTa, €ro PervCTPaLMOHHBIA HOMEp yKasaHbl B KOMWM,
U3roToB/ieHHON Ha bnaHke CHK, — Metporpag, 27 sHeaps, N2 338. [IoKyMeHT CKperieH
nevyatbto YnpaeneHus aenamm KpectbsiHckoro n Pabouero MpaeutenbctBa Pecnybnvkm
Pocan®®. Takum 06pa3oM paccMaTpyBaeMblii AEKPET Bbi NPUHST 27 SHBapS, @ BCTYMWA
B 3aKOHHyt0 cvny 30 siHBaps 1918 roaa.

° raseta BpeMmeHHoro Pabouero 1 KpectbsHckoro Mpaeutenscrea. N2 21 (66). — BTopHmk, 30
(12 ceBpans) saHBaps. 1918. C. 1.

10 nekpetbl CoBeTckolt Bnactu. T. 1. 25 okTs6ps 1917 r. — 16 MapTa 1918 r. Ykas. uza. C. 448.
1 Tam se. C. 449.

12 Tam »e. C. 448.
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Creqytolee YCTaHOBNEHWE O @oOpMe 6/IaHKOB OCYAAPCTBEHHBIX VYPEKAEHM
npuHsTO 2 MapTa — lMoctaHoeneHne™ (nobasneHme «CoseTa HapoaHbix Komuccapos o
copme 611aHKOB roCyAapCTBEHHBIX YUPEXAEHMI» — YTOUHEHWE COCTaBUTENEN U3AaHMS
«[expeTbl CoBeTckol Bnactw»'*), koTopbiM ¢ 1 anpensi HOBOrO CTUNs 6naHKM Bcex
orUManbHBIX YYPEXAEHWI, U3rOTOB/EHHbIE MeYaTHbIM, uTorpacckuM WM ApyrvMm
MHOXMTESbHBIM CrOCO60M AOMKHBI 6bIM UMETL CriedytoLLUME PEKBU3UTLI: BBEPXY C/IeBa
— cnoBa «Poccuitckas ®epnepatviBHasi CoBeTckas Pecriybnvka» (kak u B asete oT 8
MapTa); NnoZA 3TVMW CJIOBaMM — Ha3BaHMe BEAOMCTBA, AOMYCKaKoLLEe COKPALLEHUST; HIDKE
— TMOMHOE Ha3BaHWEe YYPEeXAEHWS WM  OO/DKHOCTHOMO JMua;  elle  Huke -
AAMVHUCTPATVIBHbIE MOApasAeNieHnsl Takoro yupexxaeHus (oTaen, OTAeneHue, Cron,
[LeMonpoM3BOACTBO M T.A.); Aasiee — AaTa no HOBOMY CTWIIKO; HOMEP MCXoasiLLel Bymary;
aapec yupeXxxaeH1s m AOMKHOCTHOMO Nvua.

B oTHOLWeHMN NepBoro peksnsunTa, B raseTe «[lpaBaa» HanmMcaHo «Pycckas», B KOMuK
[IOKyMeHTa rnocsie cioBa «Poccuinckas» MpoMexXyTouHoe CioBo «CoLmanmcTuieckas»;
NMEIOTCS  HEe3HAUMUTENbHbIE M3MEHEHUSI TEKCTa B ra3eTHbIX M3gaHusx (Hanpumep, B
lasete rosoputcs He 0 Komuccapvate 3emnegenvsi, a o Komuccape 3emnenenvs; B
noa/MHHMKe oTcyTcTByeT noanuck Cekpetapas CHK  H. TopbyHoBa; uMetoTcs
PaCXOXAEHVS! B MOLMHHUKE W €ro KOmuM (B KOMWM YKa3aHO MeCTO MPUHSTUS —
MeTporpap, AaTa 1 3aBepsiolLas Haanucs H. FopbyHosa)™.

MoaBoas MTOMM, OTMETWM, YTO Y)KE€ Ha YETBEPTbIM AeHb MOCTe CBEPXKEHMS
BpeMeHHOro npaBuTEeNbCTBa Obll M34aH MEpBbIi HOPMAaTVBHBIM aKT MO BOMpOCaM
3akoHoTBOpYecTBa. K BecHe 1918 roaa Kk HeMy A06aBUNMCh elle TPU COOTBETCTBYHOLLUMX
aKTa, KOTOpbIMM topuaMyecku obecrieunBanacb JErMTUMALMS  3aKOHOTBOPYECKOM
fesTenbHocT opraHoB CoBeTckon Bnactv. OcOBeHHOCTSIMM MPaBOTBOPYECTBA TOrO
nepuoaa SIBNSOTCS OMy6/IMKOBaHME HOPMATMBHBLIX aKTOB BHE CTPOrO OMpenesieHHON
opMbl, pa3MeLLEeHne UX TEKCTOB 6e3 yka3aHWs Ha BUA aKTa U ero HaMMEeHOBaHWE U C
yKa3aHMeM TOMbKO BWAA aKTa (AEKPET WM MoCTaHoBneHwe). Mpy Hamuumm 3Tvx
3MIEMEHTOB TEKCT MOr codepxaTtb dpasbl, Aenalolme coaepXaHuMe akTa HeCyLuM
ornpegeneHHble NpoTueopeyns. [lata M MecTo NPUHSTUS aKTOB He YKasblBanCb, B
ouumanbHbIX UCTOYHMKAX OMnybiIMKOBaHWSI OTCYTCTBOBa/IM PEMMCTPALMOHHbBIE HOMEpa.
3aKOHOTBOPYECTBO U €ro NocieayoLlee TexHUYeckoe obecreveHne nMenu HegocTaTky,
CBSI3aHHbIE, B TOM Y/CIE C BHECEHWMEM MPABOK B MPUHSTbIE HOPMAaTUBHbIE TEKCTbI MpU
MX KOMMPOBaHWUM 1 pacnybnMKoBaHUN.

CnM1CoK UCNOJIb30BaHHO NuTepaTypbl
1. Maseta BpemeHHaro Pabouaro n KpectbsiHckaro MNpaBuTenbCTBa (fanee — aseta).
N@ 18. Cy66oTa, 25 Hos6pst (8 nekabps). 1917. C. 2.
2. lazeta. N2 21. YetBeprs, 30 Hos6ps (13 aekabpsi). 1917. C. 2.
3. lazeta BpemeHHoro Pabouero n KpectbsiHckoro Mpaeutenscrea. N2 21 (66). —
BropHuk, 30 (12 deBpanst) sHeaps. 1918. C. 1.

13 raseta BpeMeHHOro Paouero n KpectbsiHckoro MMpasutensctBa. NQ 42 (87). — MsThuua, 8
mapTa. 1918. C. 1.

4 NekpeTbl Cosetckoii BnacTu. T. 1. 25 okTabps 1917 r. — 16 mapTa 1918 r. Ykas. u3a. C. 514
- 515. C. 514.

15 Tam xe.

31



ATEHTCTBO MEXAYHAPOZHbIX UCCIIELOBAHWI e https://ami.im

4. Tazeta BpemeHHoro Pabouero u KpectbsiHckoro Mpasutensctsa. N2 42 (87). —
MNatHuua, 8 mapra. 1918. C. 1.
5. [ekpetbl CoBetckon Bnactu. T. 1. 25 okts6ps 1917 r. — 16 mapta 1918 r.
[oCyaapCTBEHHOE M3aTENbCTBO MONUTUYECKOW IMTepaTypbl. Mockea. 1957. 626 c.
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MPEBBILUEHUE AOJINKHOCTHbIX [IOIIHOMO‘-IVIVI:
MPOBJIEMbl PEAJIU3ALIUM YTOJZIOBHOU OTBETCTBEHHOCTU

AHHOTaums

WHdbopMaums NpeacTaBneHHasl B JaHHOW HaydHOM cTaTbe, GyAeT rosesHa camoMmy
LUMPOKOMY Kpyry uuTaTesiei,, Kak WHTEpeCcylomxcs npobnemMamn  Keanndukaumm
OTAENbHbIX  HOPM  [EWCTBYIOLLEro  YrofloBHOrO — 3aKoHofaTenbcTBa — Poccuiickoi
denepaumm, Tak v CreLmanncTaM B Hell paboTatoLmM.

Y>Ke CEerofHsi MOXHO C YBEPEHHOCTBIO FOBOPUTb O TOM, YTO 60JbLLAs YacTb Mpobnem
peanv3auuM  YrofioBHOM  OTBETCTBEHHOCTM 3@ «MPEBbIUEHME  [AO/DKHOCTHBIX
MOSIHOMOUMIA»  TpebyeT  CKpynyfesHoro  onpeaeneHus  Bcex  hakTtoB MO
paccMaTpMBaEMOMY BOMPOCY, MOCKOSIbKY OH BO MHOFOM HOCWUT «CYObEeKTHO —
06bEKTVBHBIN XapaKTep U COAEPXKaHMe.

M Takoe MOMOXeEHWE PacCMaTPMBAEMOrO BOMPOCA XapaKTEPHO He TOMbKO Aist
coBpeMeHHol Poccuiickoin deaepaumn, HO 1 ans 6oNbLIMHCTBA CTpaH COBPEMEHHOIO
MWpa, YTO B MOJIHOW Mepe COOTBETCTBYET BCEN pearnbHOM AeNCTBUTENBLHOCTU.

KnroueBble cnoBa

YronoBHO — NpaBoBasi OTBETCTBEHHOCTb, [OMKHOCTHbIE MOSITHOMOYMS], CyObEKTUBHO —
06bEKTVBHBIN XapaKTep 1 COAEp>KaHMe.

Burkov V.P.
2st - year master's student of SVFU,
Yakutsk, Russia
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PROBLEMS OF CRIMINAL LIABILITY IMPLEMENTATION

Annotation

The information presented in this scientific article will be useful to the most numerous
circles of readers, both those interested in violations, especially the norms of coverage of
the legislation of the Russian Federation, and specialists working in it.

Already today, we can say with confidence that most of the problems of implementing
criminal liability require "exceeding the target areas" of a scrupulous definition of all the
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facts on the issue under consideration, since it is largely "subject - objective in nature and
content."

And such an alleged state of the issue is typical not only for the modern Russian
Federation, but also for most countries of the modern world, which fully corresponds to
the real situation.

Keywords

Criminal - legal liability, alleged, subjective - objective nature and content.

Mepen TeM Kak MPUCTYMWUTL K HEMOCPEACTBEHHOMY PaCcCMOTPEHMIO TEMATUKW AaHHOW
Hay4HOW CTaTbW, HEOGXOAMMO AaTb OnpeaeneHNe «A0/MKHOCTHBIM MOSHOMOUMSIM>» KaK
OCHOBHOrO NpeaMeTa Takoro BUAa HE3AKOHHBLIM AESHUSM.

oA «O0MKHOCTHBIMU MOTHOMOUMSIMI» B HACTOSILLEE BPEMS MOHUMAETCS CrieaytoLLee
— 3TO OnpeaenieHHasl NpaBoBasi COBOKYMHOCTb MpaB WM 06si3aHHOCTEN, KOTOpbIMM
HaaeneHo TO WM UHOE A0SMKHOCTHOE INLIO A1S1 BBINOSTHEHMUS CIEAYHOLUMX (DYHKLIWIA:

- OpPraH13aLMOHHO — PacropsaUTENbHBIX;

- aAMUHUCTPATUBHO — XO3SMCTBEHHBIX M TaK Aaree.

Ha ocHOBaHMM Bcero BblECKa3aHHOrO HEeobxoaviMO pe3loMMpOBaTh CiedytoLlee,
OCHOBHOM NpobnemMaTvikon B 00/1acTvi peanvsaumy B YrofioBHOM mpaBe PoccuiAckon
®efepaumy, BbICTYMaeT MpaBWIbHOE W 3aKOHOMEpHOe OnpeaeneHue  npuHuMna
«MpEeBbILLEHNS] [AOMKHOCTHBIX MOIHOMOYMIN», YTO B HACTOsILLEE BpEMSI HOCUT SIBHO
«Cy6BEKTUBHO — 06BEKTUBHBIN XapaKTep v COAepXKaHme».

B nononHeHve Ko BceMy BbilLECKa3aHHOMY Takoke HeObxoarMo OTMETUTL CiedytoLLee,
[N NPaBUIBLHOMO W 3aKOHHOTO onpedeneHust dakTa <«npeBblleHNs AOMKHOCTHBIX
MOSIHOMOYMIA», OH AO/DKEH ObiTb OYEBMAEH HE TONMBKO A/t ONPEAENeHHOro Kpyra nuL
HaJeneHHbIX BACTHLIMUA MO/IHOMOYMAMM, HO W [OMEH SBHO OCO3HAaBaThCs CaMWMM
Cy6bEKTOM MpaBOHAPYLUEHMsl, YTO B MOHOM Mepe COOTBETCTBYET BCEW peasibHOi
[EeNCTBATENBHOCTY.

Takvm 06pa3oM, YrofoBHO — MpaBOBasi OTBETCTBEHHOCTb 3a MPECTYM/IEHUs B BUAE
«MpEBbILLEHNSI LOMKHOCTHBIX MOSHOMOUMIA» MO CT.286 YK PO MOXET HaCTynWTb TO/bKO
NPV HanM4MK BCex 06s13aTeNbHbIX COCTaBSOLLMX JAaHHOMO HE3AKOHHOTO AesHna [1]:

- HanMumsi OBBEKTMBHOM CTOPOHbl HE3AKOHHOMO AEsiHUS B BUAE <MPEBbILLEHUS
[OMKHOCTHBIX MOSTHOMOYMIA» COOTBETCTBYHOLLErO CybbeKkTa npasa;

- Hannumsi CyELEKTVMBHOM CTOPOHbI HE3AKOHHOIO [esHWst B Buae MpsMoro, o
KOCBEHHOIO YMbIC/IOB;

- Hannume cybbekTa MpPecTyryieHMs B BuAE [AOMKHOCTHOrO /vua, HaaeneHHoro
orpefeneHHbIMU NpaBaMu 1 06513aHHOCTSIMK, COOTBETCTBEHHO;

- W HakoHeL, Hammuusg obbeKTa MpecTyr/ieHus, B BUAE — TeX WM MHbIX MNpas,
OXpaHsiEMbIX KaK FOCYAapCTBOM, TaK M SIBMSIOLLMXCS HEOTHEM/IEMOM YacTblo TOrO Win
MHOO (DM3NYECKOro NMLA, rpakaaHyHa 1 Tak Jarnee.

Vcxops 3 BCero  BbILLECKA3aHHOrO  HeobxoavMo  pesioMMpoBaTh  CrieaytoLlee,
«MpeBbILLEHNE  [O/DKHOCTHBIX  MOSHOMOYMIA:  MPOBMEMbl  peanu3auMy  YrosloBHOM
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OTBETCTBEHHOCTU» B HACTOsILLEEe BPEMsI HOCSIT MPOBIEMHbIN XapaKTep W cofepxaHue,
YTO B MOSTHON MEPE COOTBETCTBYET BCEMN peasibHOM AENCTBATENBHOCTM.

B uensix HegonyLleHst HEMPaBUIbHOM KBanMGUKaLWMM TOro UM MHOTO AESHUSA Kak
HE3aKOHHOMO, B MEPBYIO oYepeab HEOBXOAMMO YCTaHOBUTL MEpBOHAYasbHbIA 06beM
MOMHOMOUMIA, KOTOPbIE 3aKpenseHbl 3a TaKUM JILIOM.

Kak npaBuno, Bce Takue MOMHOMOUMS 3aKPerIsioTCs B CIeAytOLMX HOPMATUBHO —
MPaBOBbIX aKTax M MHbIX 3akoHax Poccuiickol depepaLmm:

- B COOTBETCTBYIOLLEM (hefiepanibHOM 3aKoHe Poccuiickoit deaepaumm;

- B COOTBETCTBYHOLLEM MOCTaHOBMEHUM Poccuiickoi depepaumm;

- B pacriopspKeHuun;

- B JO/MKHOCTHOW MHCTPYKUMW;

- B MpuKase;

- B Ie/CTBYIOLLEM TPYZOBOM I0FOBOPE M TaK Janee.

Hambornee npo6iieMHbIM acnekToM B 06/1acTy NMpaKTUYECKOW peann3aumy YronoBHOM
OTBETCTBEHHOCTW 3@  «MPEBbILLEHME  [OMKHOCTHBIX  MOJIHOMOYMI»,  BbICTYMaeT
NpaBWIbHOE OMPEAE/EHNE U BbISIBIIEHNE «SIBHOrO» BbIXOfa CybbekTa OTBETCTBEHHOCTU
3a Npeaenbl NpPefoCTaBEHHbIX €My NOHOMOUMIA.

Yke cerogHs MOXHO C YBEPEHHOCTbIO FOBOPUTb O TOM, YTO <«TpeBbllLEHVE
LOMKHOCTHBIX MOTHOMOUMIA» AOMKHO HOCUTb SIBHBIN XapaKTep, KOTOpbI JOMKeH 6biTb
OYeBMAEH BCEM, KaK CreLmanmcTaM, Tak U He crieLmanmcTam, COOTBETCTBEHHO.

Havnbonee npasurbHbIM NOAXOAOM B paccMaTpuMBaeMoM Cfydae, ByaeT npumeHeHue
MPUHLMINA O4EBMAHOCTU M 6ECCOPHOCTU, COOTBETCTBEHHO.

Beuay Hanmums onpepeneHHbix npobnem B 061acT NpaBULHOMO OrpeaeneHus
HanmMuus, B0  OTCYTCTBMSI  YrOMOBHOM  OTBETCTBEHHOCTM 3@  COBEpLUEHME
MPaBOHAPYLIEHWS] B BWAE <«MPEBbILEHMS AOMKHOCTHBIX MOSHOMOYMA», [neHym
BepxosHoro Cyaa Poccuiickoli GeaepaLii AONONHUTENBHO Pa3bsiCHI STOT BOMPOC.

CornacHo n.22 lMoctaHoBneHus MneHyma BepxosHoro Cyaa Poccuiickoit depepaumm
or 16.10.2009 N2 19, mpu paccMOTPEHUM YrOMOBHLIX [ef O  <«MpeBbILEHUM
[O/MKHOCTHBIX MOSIHOMOUMIA» BCEM 6€3 WUCKMOYEHUs] CyAeOHbIM MHCTaHLMSIM Hallel
CTpaHbl Heobxoaumo CTporo MpoBepsiTb M yCTaHaBnvBaTb aKTbl CieaytoLwero
coaepxanus [2]:

- KaKvMM WUMEHHO HOPMaTVBHO — MpaBOBbIMM akTaMu Poccuiickoit ®eaepaumm u
MHbIMA  MPaBOYCTAHAB/MBAIOLMMMA  aKTaMW, YCTAHOBMEHbl MpaBa W OCHOBHblE
06513aHHOCTU TaKOro AO/HKHOCTHOMO NLLG;

- 06s3aTeNbHOE Harmume «Cy6beKTMBHO — O6BEKTMBHOMO XapakTepa 1 CoaepXaHus»
BMEHSIEMOrO IOMKHOCTHOMY LY, COOTBETCTBYHOLLErO HE3aKOHHOMO AesHUS;

- W HaKOHel, BCe YCTaHOBMEHHblE CyAOM, [OMYLEHHbIE COOTBETCTBYHOLLMM
CYOBLEKTOM OTBETCTBEHHOCTU «TIPEBbILLEHNS] [AOMKHOCTHBIX MOSIHOMOYMIA»,  [OMKHbI
6bITb NepeYncieHbl B NpUroBope, C 06513aTeNbHbIM YKa3aHWeM Kakue MMEHHO U3 HUX
CTaBATCS €My B BWHY, C 0053aTeNlbHOM OTCHUIKOM Ha KOHKPETHblE HOPMbl MpaBa
[EeCTBYIOLLEr0 YrofOBHOO 3akoHoaAaTeNbCTea Poccuiickoin depepaumm.

MoaBoas MTOr BCEMY BbILECKA3aHHOMY HeOOXOAMMO OTMETUTL Cleayrollee, Aas
MPaBWIbHOTO U 3aKOHHOrO OMpefeNieHnsl B KXKAOM pacCMaTpvBaeMoM Clyyae hakTa
«MPEBbILLEHNS] [AOMKHOCTHBIM JIMLIOM» CBOMX CITyXKEBHBIX MOMHOMOUMI, HEobX0aMMO
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TOYHOE M CKPYMy/IE3HOE BbIsIBIEHME BCEX (DAKTOB M MHbIX BOMPOCOB HapyLUEHWST HOPM
TOro WM MHOrO HOPMATMBHO — NPABOBOIO akTa Poccuiickoit deaepaumm.

Mockonbky B TMPOTMBHOM CNyyae, BCErda MMEET MeCTO LUaHC HemnpaBuibHOM
KBanMMUKaLMM paccMaTpUMBAEMOrO HE3AKOHHOIO AEsHMS, B0 M BOBCE — NMPUMEHEHWUE
HenpaBWIbHOM HOPMbl MpaBa B GE3YC/IOBHOM MOPSAKE BCErO  PaccMaTpHBAEMOro
BOMpoca.

Yrke CerofHst MOXXHO C YBEPEHHOCTLIO FOBOPWTL O TOM, YTO 60siblUast YacTb Npobem
peanv3aumM  YrofioBHOW  OTBETCTBEHHOCTU 3@  «TPEBbILEHNE  AOMKHOCTHBIX
MOSIHOMOUMIA»  TpebyeT — CKPYMy/Ie3HOrO  OMpedeneHnst  Bcex  (akToB Mo
paccMaTpyvBAaEMOMy BOMPOCY, MOCKOMbKY OH BO MHOTOM HOCWUT «CYOGbEKTHO —
06bEKTUBHBIV XapaKTep U CofepKaHne.

M Takoe MOMOXEHWE PacCMaTPMBAEMOro BOMPOCA XapakTepHO He TObKO AN
coBpeMeHHoN Poccuiickoit depepaumm, HO M Anst 60MbLIMHCTBA CTPaH COBPEMEHHOMO
MMpa, YTO B MOJHOM Mepe COOTBETCTBYET BCEl peaslbHON AEUCTBUTENBHOCTY.

CnMcoK UCnosib30BaHHOW JITEPaTypbl:

1. «YronoBHbIi kogekc Poccuiickoi deaepaummn» ot 13.06.1996 N 63 — ®3 (pen. ot
25.03.2022) (3nekTpoHHbIi pecypc) // CMNC KoHcynbTtaHT Mitoc;

2. MocraHoeneHue lMneHyma BepxosHoro Cyaa P® ot 16 okTabps 2009 r. N 19 «O
CynebHo NpakTyke Mo Aeniam O 310yrnoTpebieHny AOMKHOCTHBIMM NOTHOMOYMSIMU 1 O
MPEBbILUEHNN  AO/DKHOCTHBIX  MOSTHOMOYMIA»  (C M3MEHEHWMSIMM WU [IOMOJHEHWUSIMM)
(3nexTpoHHBIN pecypc) // CMC KoHcynbTaHT Mntoc.

© Bypxos B.MM., 2022

Fonscrukosa K.P.

CTyfAeHTKa 2 kypca CrO ®HO Pryn

r. Mockea, P®

Nyukosa M.J.

CTyaeHTka 2 kypca Cro ®©HO Pryn

r. Mockea, PO

HayuHbli1 pykoBoguTenb: HukynuwuHa E.N.

CrapLumii npenoaaBaTesib kadeapbl pycckoro si3blka U KymbTypbl peuu, PIYM
r. Mocksa, P®

NCNOJIb30BAHUE APFOTUYECKOM JIEKCUKU
B COBPEMEHHOM PYCCKOM SA3bIKE

AxHOTauus

Apro - (OT (hpaHLy3CKOr0 «argot» — <«KaproH») TPaKTYIOT KaK s13blK 3aKpbITOM
COLManbHOM rpynmbl, OT/IMYAOLLMIACS CreumMYeckon NeKCMKOM M 0COBEHHOCTAMU eé
yrnoTpebnenusl. Apro He UMeeT COBCTBEHHOM MpaMMaTUKV M (POHETUYECKON CUCTEMbI,
NlekceMbl 06pa3ytoTcst M- (PYHKLMOHMPYIOT COMIaCHO HOpMaM pyccKoro sisbika. Apro
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BblpabaTbiBaeTCs Ans SA3bIKOBOro 060C06/IEHUS COLMABbHOM MPYMMbl OT APYrUX YiIEHOB
obLuecTsa.

EQvHMUB! Si3blka Ha3bIBalOTCS aprotu3MamMu. B OT/MuMe OT KaproHHbIX CJI0B OHM
MOFYT WCMOMb30BaTbCs HE TOMbKO YSIEHaMM OMpeaenéHHON CouMarnbHOM Fpynnbl, HO U
MPOHUKaTb B peyb ApYrvX JItoAeN.

Takvm 06pa3oM, Ntoau, NOMb3yOLMECS TaKUM $3bIKOM, MOTYT OT/IMYaTb «CBOUX» OT
Yy>kakoB. Takoke apro YacTo BbICTYMaeT TalHbIM 5S3bIKOM, KOTOPbIN NO3BOSET 06LLETHCS
C eAVHOMBILLIEHHWKAMK, HE OracasiCb, YTO OKPYXKatoLLWe MOMMYT, O YEM MAET peub.

KnroueBblie cioBa

Apro, aproTmyeckas Iekcuka, dKaproH, >XaproHM3Mbl.

TepMuH apro sBnAsieTcd C/I0BOM  (pPaHLy3CKOrO0  NMPOUCXOMAEHUA.
®paHuy3ckuidi IMHrBUCT Anbbep [lo3a, »mBlumii B 19 - 20 BB. camy rekceMy argot
CuMTan POACTBEHHOW bpaHLy3ckoMy rnarony hargoter — «6paHuTb, pyrate». [lo
MHEHWIO pycckoro ydeHoro M. A. TpadeBa, ¢hpaHLy3CKoe CI0BO apro MpeacTtaenser
€060 UckaxeHHoe paHLy3CcKoe CJI0BO 3Pro, YTO B NEPEBOAE 3HAUMT «LLIMOPa MEeTyxa»,
CVMMBOJT BOPOBCKOro pemecnia. CrioBO apro MornagaeT B PyCCKUM $i3blK B 3HAYEHUM
BOPOBCKOM si3bIk B 60 - € rofpl XIX B. M3Ha4asnbHO MoA apro NMOHMMArCst S3blK «HU30B»
06LLeCcTBa, AEKNACCMPOBAHHBIX MPYMM M YrOIOBHOTO MMpa: HULLMX, BOPOB, KapTEXHbIX
wynepoB (Ha BCSKWIA, MOLLEHHVKM B @3apTHbIX Mrpax) u T.n. CO BPEMEHEM TEPMUHY
apro, Kpome y3KOCreLManbHOro, NPUAAETCS eLLe U LUMPOKOE 3HaYeHVe.

0606WMM cka3aHHOE, apro — 3T0 YCUIOBHbIE BbIPXEHUS U CI0BA, MPUMEHSIEMbIE
Kakoi - Hubyab 060COBMEHHON couManbHOM WM NpodeccMoHanbHOM Mpynron, ee
YCIOBHBIN $13bIK.

Apro omiMyaercs OT )>KaproHa TeM, U4TO JaproH O0b6blYHO WMeeT
npocdbeccMoHanbHyt0  MPUKPENIEHHOCTb, apro  Xe MOXET  ynoTpebnsatbCs  BHE
3aBMCMMOCTM OT Mnpodeccun. Hanpumep, B coBpeMeHHOM (bpaHLly3CKOM S13blke MHOrve
C/I0Ba apro MCMosb3yloT Kak MOMoaéxb U3 6eaHbIX KBapTanoB, TaK M MeHemKepbl C
BbICLUMM 0b6pa3oBaHMeM. Mbl 3aTPOHY M XKaproH He MpocTo Tak. Mbl 6bl xoTenn Gonee
noapobHO PacCMOTPETh THOPEMHBIN dKaproH.

YronoBHbI »ApProH — CPeacTtBO OOLWIEHWMs TOM 4yacTu obLlecTBa, KoTopas
NPOTUBOMNOCTABNSET Ce65t MPUHATLIM B CTPaHe 3akoHaM 1 HOpMaM MOopanu.

B pasHbix CTpaHax TalHbIi s13blK NPECTYMHWKOB MosyYan pasfnyHble HassaHus. Ha
Pycun oH yTBEpanncsa noa HassaHueM “6natHas My3sbika". o MHeHuo Bnagumupa dans,
(Ha BCSKWMI, pYycCcKuA nmcaTenb), “6naTHas My3blka“ Obiia paspaboTaHa Mo
NpenMyLLECTBY “CTONMYHBIMU Ma3ypyKaMK, XKyJIMKaMu, BOPaMU 1 KapMaHHUKaMu'".

Bo Bpemst CCCP 6blm penpeccvpoBaHbl M OKa3aanch B THOPbMax MHOMME MucaTenv
nosTbl (Hanpwmep, AnekcaHap ComkeHuubiH). OHWM OMMCbIBaNM TIOPEMHbIN 6bIT, W
MHOrMe Cs1I0Ba BOPOBCKOrO YaproHa BCKOpE CTann iMTepaTypHbIMM.

MpUYNHBbI BO3HUKHOBEHUS

M3HayarnbHo caM no cebe braTHOM >aproH MosiBUIICs, YToBbl CKpbITb MHOPMaLWO,
He NpeAHasHaYeHHYI /11 MOCTOPOHHMX YLen. KpuMWHarbHbIE 3/1EMEHTHI MOrn
obcyxpaaTb aeTanm byayluero orpabneHysi B NpUCYTCTBUM 3eBaK WM MOSMLENCKUX, He
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6yayun u300mmMyeHHbIMA.  Cuaenbubl npeaynpeXxgana apyr gpyra npsMo  npu
TiopeMimkax. Celuac, korga 6OMbLUMHCTBO O6blBaTeNeli U MpaBoOXpaHUTENEN
MOHMMAIOT 6raTHyl0 pedb, uxve noau 6oNTalT Mo (eHe Wb Aas TOro, YTOObI
MOATBEPANTL CBOKO MPUHAAIEXHOCTb K MPECTYNHOMY MUPY. YKaproHHble C/10Ba aKTUBHO
yrnoTpebnseT n Monoaexs.

XXaproH cpeau Monoaexu

CrnenyeT cKka3aTb M O HOCUTENSX XXaproHa — pasHbIX rpynnax mMonoaexu. KoHeuHo,
HEMpaBWILHO AiyMaTb, YTO BCSKWIA MOAPOCTOK, KOTOPbLINA 3HAET W ynoTpebsieT xaproH,
KOTOPOMY HPaBWTCS TOT WM MHOM MOAHbIM TaHeL, KTo NobWUT SpKo 0aeBaThCs U
MpUYEChIBaTLCS, 06S13aTeNbHO HAaXOAMTCS HA MyTW K TOMY, YTODbl CTaTb MPECTYMHUKOM.
CBSI3b C MPECTYNAeHUSAMM UM Xy/IMraHCTBOM 34eCb He MpsiMasi, @ ornocpeaoBaHHas —
yepe3 Bbi30B 00LIeCTBY, NpOTUBOMOCTaBNeHne cebsi  OOLIECTBEHHbIM  HOpMaM
MoBeAEHWS], 3aKOHaM HPaBCTBEHHOCTU. M rpaHuLUbl TyT BbIBatOT O4eHb 3bI6KMMU.

Tak UM 1Haye, B HaWW AHW MOYTU BO BCEX SA3blkaX MMpa eCTb CreumarnbHble C10Ba
WK BblpaXkeHusl, 0603HauatoLLMe NOAPOCTKOB, MOBEAEHME W BKYCbl KOTOPbIX HACTOsbKO
OTKJIOHSIKOTCS OT HOPMbI, YTO BO36Y)KAALOT B 0OLLECTBE €C/IN HE TPEBOrY, TO NOA03peHne
N HAaCTOPOXXEHHOCTb.

Hapo ckasaTb, YTO MOAA Ha Te WIN MHbIE YKaprOHHbIE CI0BA Y MOJIOAEXWN MEHSETCS
TaK e BbICTPO, KaK U Mofa Ha ofexay.

Mbl CUMT@EM, YTO OCHOBHOM MPUYMHOM MOSIBNIEHMSI XAPrOHHOrO C/ieHra cpeam
MOAPOCTKOB SIBMISIETCA KEMaHWe CO3AaTb CBOM $I3blK, OpraHM30BaTh OOLUEHWE cpeau
CBEPCTHMKOB;  yyallmecs yrnoTpednsitoT  >KaproHusMmbl, MOTOMY UTO OTCYTCTBUE
C/I0BApHOro 3amaca He A3eT MM BO3MOXHOCTM FPaMOTHO BblpaXkaTb CBOM MbICW U,
MO3TOMY, CBOE OTHOLIEHWME K MPOMCXOASLUEMY BOKPYr HUX WM Jierye BblpasuTb C
MOMOLLIbHO >KaproHWM3MOB.

Ucnonb3oBaHue aproHa B TIOpbMax.

B pexkabpe 2015 roga MwuHioct P® BBEN HOBble npaBuia COAEpPXaHWs B
cneacTBeHHbIX m3onsTopax (CM30), sanpeluatowme 3aKIYEHHBIM  MCMOSb30BaHNe
YrOMOBHOMO («6N1aTHOM») XaproHa.

CyLLEeCTBYET NpYKa3 O BHECEHUM M3MEHEHMIM B Npuvka3s «O6 yTBepXKAeHWM MpaBu
BHYTPEHHErO pacriopsiaka CleACTBEHHbIX W30MISTOPOB YrOSIOBHO - WUCTOMHUTENLHOM
cicTeMbl». B KOTOPOM roBOpUTCS, TaK e, O 3arnpelieHnn  UCrosb30BaHMs
3aK/OYEHHBIMU YTOMIOBHOIO YXaproHa B ClIEACTBEHHBIX U30MSTOpaX.

OmuTpuii Jlnxaues - COBETCKUIN M pOCCUMCKII DMIONOT, KybTYpPOsIor, UCKYCCTBOBES,
JOoKTOp mnonormyecknx Hayk, npodeccop. C 1928 no 1932 rog Haxoawncs B
3aK/TI0YEHNM 38 KOHTPPEBOSIIOLMOHHYIO AesTenbHOCTb. B 1935 rogy Hanmcan cratbto
«YepTbl NepBOBLITHOrO MPUMUTMBM3Ma BOPOBCKOM peun». Kak pa3 Ha cnaiige Bbl
MOXETE BUAETb LMTaTY U3 3TOW paboTbl.

HeT HMKaKMX COMHEHWIA B TOM, YTO aproTyeckue sIBNEHME MOCTENEHHO MCHYE3HYT B
a3blke. Ye celvac HeT uenoro psiga npodeccuid, ANnsi KOTOPbIX  XapaKTepHb
BbICOKOPA3BMTOE apro M O KOTOPbIX Mbl MMEEM MHOrOYMC/IEHHbIE CBUAETENLCTBA B
MpOLUSIOM: HEeT nabopel, 6poasunx peMeCIEHHUKOB, MEKMX 6poasiumMx TOproBLEB
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(ocbeHeit), HUWMX MpodeccMoHanoB, OMPXKEBLIX MakrepoB WM T. A. MeHsetcs u
BOpOBCKas cpesja. Halle feno ycKopuTb 3TOT MPOLIECC MCHE3HOBEHWS aprOTU3MOB.

JInxayeB NMULLIET, YTO aproTUyecKu e C/10Ba MCHESHYT B s13blke. Mbl He COBCEM COorTacHbl C
[iaHHbIMK CrioBaMu. [1a, cetyac 1 MpaBaa MCHE3atoT HEKOTOpbIE MPOECCUM, <1 KOTOPbIX
XapaKTepHbl BbICOKOPA3BUTbIE apro», M 3T apro MocTeneHHo 6yay ucyesats. Ho
MOCTOSIHHOE 06pa30BaHMe HOBbIX COLMAITBHBIX MY M 0BLLECTB 03HAYAET, YTO MOSIB/IEHME
YKaPrOHHbIX CJI0B B peuy — Heu3beXXHoe SIBMIEHME, TaK Kak NeKCVKa dXaproHa CTpouTCS Ha
6a3e NMTepaTypHOro si3blka NyTEM NepeoCcMbICTIieHNs, MeTadopmzaLmm, nepeodopmieHHs,
3BYKOBOrO YCEYEHMS U T. M., @ TakKe aKTUBHOIO YCBOEHWSI MHOSI3bIYHBIX C/TOB M MopdeM,
YTO B CBOIO O4epedb SIBMSIETCS BrOSHE JIOTMYHBIMK M 3aKOHOMEPHBIMW MPOLIECCaMM.
[laHHoe yTBepXXZEHWe CTaBUT o4 BOMPOC MpobreMy  OTPULATENBHOTO  BAMSIHUS
YKQPrOHHBIX CJIOB Ha peYb Pa3fIMYHBIX COLMABHBIX FPYM.

CnMCcoK UCNoJib30BaHHOM JIMTEPaTypPbl:

1. TpaxteHbepr B.®. / bnatHas My3blka («XXaproH» TiopbMbl). Moa pea. w c
npeancnosvem npod. N.A.boaysH - ae - KypteHs, Cr6, 1908.

2. Juxaues [.C. / YepTbl NEPBOOLITHOrO MPUMUTMBM3MA BOPOBCKOM peymn. — B KH.:
SA3bIK 1 MblwwneHve. M. —J1., 1935.

3. bangaes A.C., benko B.K., Wcynos W.M. / CrnoBapb TIOPEMHO - narepHo -
6naTHoro »aproHa. (PeyeBoit 1 rpadmyeckumii OPTPET COBETCKOM TOpbMbl.) OAVHLIOBO,
1992.

4. O.N. Qy6sirvH v ap.] // TonkoBbI CI0Bapb YrofoBHbIX »aproHos / Moa obLuel
pepakuvent tO.M. dybsrvHa u A.l. BpoHHukoBa. Mocksa. —CIM «/HTEP - OMHUC», CIl
«POMOC». —1991 1. — 206 c.

5. TosiBneHue 61aTHOro »aproHa [neKkTpoHHbIi pecypc] URL: https: // russian7.ru
/ post / kak - poyavilsya - blatnoy - zhargon / - (JaTta obpatueHus 25.11.21).

© lonsctmkosa K.P., Myukosa M.3.,2022

lMNycaposa I.C.
CrypeHTka Cnbmpckoro HOp. yHuBepcuteTa r. OMcka

CrnocCobbl 3ALLIUTBI TPYAOBbIX NMPAB PABOTHUKA

AHHOTaums

B cTaTbe n3yyaeTca adhheKTMBHOCTb AEVCTBYIOLLIMX HOPM O CaMOo3alLuTe PaboTHMKOM
CBOMX TPYZAOBbIX MpaB, 3aKPEMNIEHHbIX B POCCUICKOM TPYZAOBOM 3aKOHOAATESLCTBE.
3awmTa TpyaoBbiX MpaB paboTHMKOB (B TOM uMCie B Cyde) CTaHOBUTCS Havbornee
aKTyanbHON B YCIIOBUSIX KpU3MCa B OTEYECTBEHHOMN 3KOHOMMKE. B Takoi nepvog npasa
pabOTHMKOB YSI3BMMbI, @ BBMY 0COBEHHOCTEN TPYAOBbIX B3aMMOOTHOLLEHMIA PabOTHUKN
MOMpOCTY He YMEIOT 3almiaTb cebst npu ohopMIeHMM Ha JO/MKHOCTL WK B MpoLiecce
pabotbl. [aHHas npobnemaTtvka MMeeT CyLIeCTBEHHOe 3HayeHue B Teopuu rpas
yerioBeka 1 UMeeT 0coboe 3HaUeHWe B NPaBONPUMEHUTENBHON MPaKTUKE.

KnroueBble cioBa

Camo3alumTa / TpyAoBoe NpaBo / paboTHUK / paboToaaTenb / NpaBoBasi HopMa
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[JaHHas paboTa mocesilieHa pacCMOTPEHMIO CrocobOB CaMo3alLmMThl TPYZAOBbIX MPaB
paboTHukoB. CamozawmTa paboTHMKaMWM TPyAOBbIX MpaB — 3TO MpaBO  KaXaoro
COTPYAHMKA, 3aKper/ieHHOE Ha YPOBHE 3aKOHa.

Jivua, paboTatowme no TpyAOBOMY AOrOBOPY, MMEKOT psA Mpas, MpeaycMOTPEeHHbIX
TPYAOBbLIM 3aKOHOAATENLCTBOM Poccuiickoi depepaumm. 3T1 npaBa MOryT 3alUMLLATLCS
nobbiMm criocobamm, He 3anpeLleHHbIMM 3aKOHOM. [paBo Ha CaMo3aLLWTy 3aKpensieHo B
ctatbe 352 TK PO. B Hell M3noxeHbl BCe BO3MOXHbIE CMOCO6bI 3aLLuThl TPYAOBbIX Mpas,
aTo:!

. CamozalumTa npas camnmMm COTPYAHNKaMU.

. 3awuTa npas TPYAALUMXCA NPOdCoo3aMm.

« 3awWwmTa NpaB Ha roCyAapCTBEHHOM YPOBHE.

« OtcravBaHue CBOMX NpaB B CyAeOHOM opraHe.

Kaxxabll paboTHUK BripaBe 3allymiiaTb CBOM TPyAOBble NMpaBa caMocTositesibHo. K
NpUMepy, JIMYHO MPUHUMATbL peLLeHne 06 OTKase OT paboTbl, HECYLLEN MPsSIMYIO Yrpo3y
YKU3HW UK 300POBbIO, U 0DSI3aHHOCTEN, He NPeayCMOTPEHHbIX TPYAOBLIM AOrOBOPOM U
[O/MKHOCTHOM  MHCTPYKumMen. O6 3ToM Heobxogumo u3BecTUTb pabotogatens B
nucbMeHHon copMe (cT. 379 TK P®). 3akoH 3anpellaeT pabotoaatenio U ero
MpeLCTaBUTENAM MPENSTCTBOBATL AEMCTBMAM paboTHMKA, KOTOpbIE BblIN HAMpPaBNEHHI
Ha camMo3aLLMTY.

3a npodcor3amy Ha ypoBHE 3aKOHa 3aKkperneHbl (PYHKUMM 3alUMTbl MHTEPECOB U
npaB pabOTHMKOB MPU 3aKMOYEHUN WU U3MEHEHUM KOJIEKTUBHBIX OrOBOPOB,
paccMOTPeHWM  TPYZOBbIX CrOpPOB, MpoBedeHun obcyxaeHun ¢ paboTopatenem.
Mpodcoto3HbIE MHCMEKTOPbI TPyAa YMOHOMOYEHbI NoceLLaTh tobble NpeanpusaTus, Ha
KOTOpbIX paboTaeT NepcoHas, COCTOSILLUMIA B NMPOcdhCOto3e, Y4acTBOBaTb B Pacc/ieAoBaHWM
npod3aboneBaHnii U HECYACTHbIX C/yYaeB, BbISBNATb  HAPYLUEHUS  TPyAOBOro
3aKOHOAATENLCTBA U TPeboBaTb UX YCTPaHEHWS], MPOBOAWTL HE3ABMCUMYHO KCMEPTU3Y
YCIIOBMIA TpyAa M OT MMEHW paboTHMKOB 0bpallaThCst C 3asiBNEHMSIMU U kanobamu B
HaA30pHbIE OpraHbl.

Co CTOpOHbI rOCyAapCTBa 3alMTOW MpaB PaboTHWMKOB 3aHMMaeTcs enepanbHas
MHCMEKUMS Tpyda. DTOT LEHTPanM30BaHHbIA OpraH, COCTOsUMIA U3 heaepanbHoro
YrpaBneHnsl U TeppuUTOpuarbHbIX MOAPA3AENEHNA — FOCYAAPCTBEHHBIX MHCMEKLMIA
Tpyaa (TWT), perynsipHO NpOBOAMT MPOBEPKM Ha MPeanpusTUsX M C1eauT 3a
cobnofeHnemM HOpM TPyAOBOrO 3aKOHOAATENLCTBA.

Ecnm npeacraButens TUT BbISBNSET HapylleHWs, OH BblAAET npeanucaHus o6 mnx
YCTPaHEHWW, OTKPbIBAET afAMUHUCTPATMBHOE MPOWM3BOACTBO, @ MpU HEObXoAMMOCTU —
elwé 1 yBedOMNSET O BbisIBNEHHbIX dakTax 06LIEeCTBEHHOCTb, MPABOOXPaHUTENbHbIE
opraHbl U cygbl. O6paTuTbcst B TUT MOXET Kaxabli pabOTHMK, CUMTAIOLUMIA, YTO €ro
3aKOHHbIE NMpaBa HapyLLeHbl paboToaaTeneM.

OpHUM 13 CnocoboB 3alumMTbl TPYZAOBbIX NpaB WM CBOBOA PabOTHWMKOB SIBMISIETCS
cypebHas 3awmra (cT. 352 TK PD).

O6blyHO B cyA obpallatoTes, ecv 3awuTUTb Npaea paboTHUKa ApyrMmn crnocobamm
He yaaéTca WnKM pelleHVe, MPUHSITOe KOMMCCMEM MO TPyAOBbIM CriopaM, €ro He
yCTpauBaeT. BnpoyeM, nogatb UCKOBOE 3asiBfieHNe B CyA MOXHO M HaMpsiMyLO, MUHYS
KOMUCCMIO MO TpyAoBbIM criopaM. OdopMUTL UCK MOXET UM CaM paboTHWK, W
[eMCTBYIOLUMIN B €ro MHTEpeCcax npeacTaBuTeslb Npodcoto3a, U NPOKypop (eC/n CouTeT,
YTO peLLIeHre TPyAOBOM KOMUCCUM HapyLLAeT HOpMbl TPYZAOBOIO 3aKOHOAATEbCTBA).
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MOXHO NpUMTM K BbIBOAY, 4TO B Poccuiickon ®efmepaumym yxe CloXuiach
abdeKkTvBHas cucteMa  3aWMTbl  TPYAOBbIX MNpaB, KOTOpas Mpu  FPaMOTHOM
WCMOb30BaHUM NO3BONSIET PabOTHUKY AOCTUMHYTb BbINOTHEHNUSI COBCTBEHHBIX NPaB.

CnM1COK UCMo/Ib30BaHHOM IMTepaTypbl:

1. TpynoBoi kopexc Poccuiickon ®enepaumm ot 30 aexkabps 2001 r. N2 197 - @3 (c
u3M. 1 gon.);

2. AppuaHosckast T. J1. AOMMHUCTpaTMBHas OTBETCTBEHHOCTb 3@ HapyLUEHWsI
TPYAOBOro 3aKoHofaTenbCTaa // Teopus M npakTuka obLuectBeHHoro passuTus. 2014.
NO 16;

3. TMpokoneHko, A. B. Camosawmta paboTHMKaMu TpyaOBbIX MpaB U ee
BOCTPebOBaHHOCTb Ha npakTuke / A. B. MpokoneHKko. — TEeKCT : HeMnocpeacTBEHHbIN //
Monogoi yueHblid. — 2017. — N2 15 (149). — C. 297 - 300. — URL: https: // moluch.ru
/ archive / 149 / 41510 / (aaTa obpaiieHums: 10.05.2022);

4. KomapeHko A. A. K Borpocy o cyaebHoin 3alumTe TPyAoBbIX NpaB paboTHUKOB //
Monogoi yueHbiid. — 2016. N@ 10. cant (URL https: // moluch.ru / archive / 114 / 30462
/ (nata obpaweHus: 18.01.2018)). Ytawes M. M., Ytawesa J1. M. / MNMpasa yenoseka B
CoBpeMeHHOM Poccum: YuebHuk s BY30B v cpeHux yuyebHbix 3aBefeHuin. [/ Yda:
nonurpackombuHat, 2003. c. 354.

5. Twvbapatos, ¥Y. W. Cnocobbl 3awmTsl TpyaoBbix npas / Y. W. Mbagatos, E. A.
KonnakoBa. — TeKCT : HenocpeacTBeHHbIN // Monoaoi yyeHbin. — 2018. — NQ 46
(232). — C. 117 - 119. — URL: https: // moluch.ru / archive / 232 / 53693 / (paTa
obpavernst: 10.05.2022).
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acCUCTEHT Kadeapbl TEOPUM U METOANKM 0BYyYeHMs NpaBy
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KOHCTUTYUWOHHbIE NPUHLINIMbI PETYJINPOBAHUSA
OBLLECTBEHHbIX OTHOLUEHW B COEPE OPTAHU3ALIMN
M NPOBEAEHNU NYBJ/INYHBIX MEPONPUATUN

AHHOTaUmA

B cratbe npeacTasneHbl Tpy rpynnibl KOHCTUTYLIMOHHBIX MPUHLIMIAOB peryinpoBaHuns
OOLLECTBEHHBIX OTHOLUEHWMA B cdepe opraHMsaumMM W MPOBEAEHUM  MyBSIMUHBIX
MEpornpusITUiA M [1aeTca WX KpaTkasi XapakTepuctka. B xome  paccmoTpeHust
MOCTaB/IEHHOrO B CTaTbe BOMPOCA, 0CO60E BHMMAHME aBTOPOM YAENSETCS PaCKpbITUIO
VHCTUTYLIMOHAbHBIX MPUHLIMMOB MHCTUTYTa NYBINYHBIX MEPOMPUSTUIA.

KnroueBble cnoBa

MybnmMuHble  MeponpusTUsi,  KOHCTUTYUMOHHO - MPaBOBOE  perynvpoBaHue,
KOHCTUTYLIMOHHbIE MPUHLMMbI
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KOHCTUTYLIMOHHbIE MPUHLMMbLI PerynMpoBaHnst OBLIECTBEHHbIX OTHOLIEHWUI B ccepe
opraHu3aumMM UM MpOBEAEHMM  MyONMYHBIX  MEPOMPUSTUMA, Ha Hal  B3rSg,
NOApPa3aenstoTCs Ha TPU OCHOBHBbIE MPyMMbl:

@) KOHCTUTYLIMOHHbIE MPUHLMMbI, OMnpefensiolme Crocod opraHu3aLmy rocyapcTsa U
[ESITENbHOCT OpraHoB rOCYAapCTBEHHOM BMaCTu, T.e. OCHOB KOHCTUTYLIMOHHOIO CTPOSi, O
yeM, B YaCTHOCTM, CBMAETENBbCTBYIOT nNpaBoBble no3vumm  KoHctutyuvonHoro Cyaa
Poccuiickon ®eaepauim, no CMbicly KOTOPbIX OCOBEHHOCTSIM HOPMATUBHOIO CofepXKaHust
MpaBa MWPHbIX COBpaHW, MUTUHIOB WM [EMOHCTpaLWiA, LIECTBUN W MMUKETMPOBAHWIA
KOPPE/MPYIOT — MPUHLMMbI  MAEOMOMMYECKOr0 M MOSIMTUYECKOr0  MHOroobpasvst U
MHOrOMapTUHOCTY, IOPUANYECKOrO PaBEHCTBA, HEOOXOAMMOCTH, MPOMOPLIMOHANBHOCTU U
copa3MepHoCTY, 6anaHca NybrnYHbIX M YacTHbIX MHTepecoB [1];

6) NpVHUMMBI OCHOB MPaBOBOFO CTaTyca JMYHOCTM B Poccuiickon depepaumy,
kotopble C.B. JlaBpeHTbEB OnpenensieT B KayectBe (yHAaMeHTaslbHbIX TpeboBaHwiA,
3aKpernieHHbIX B HOPMATUBHBIX MPEANMCaHUSX KOHCTUTYLIMOHHOMO 3aKOHOAATENLCTBA U
COOTBETCTBYIOLUMX ~ MEXAYHApPOAHbIX  HOPMAaTWBHbIX ~ WCTOYHMKOB,  0606LLEHHO
BbIpXXatOLLMX COBOM ObLUenpu3HaHHble MpaBa, CBOGOAbI M 0653aHHOCTH, a Takke
OCHOBHbIE 3aKOHOMEPHOCTM MX (hOPMMUPOBAHMS, OCYLLECTB/IEHMSI M FApaHTUPOBaHWs [2];

B) Crneum@uyHble WHCTUTYLMOHA/IbHBIE TMPUHUMMBI, OTpaXkatolme O0COBEHHOCTU
3BOMKOLMK, CTPYKTYPbl U COAEpXaHuUs, obecneveHnst peanvsaumn 1 3amTbl npasa Ha
MUPHbIE COBPaHMS, MUTUMHIU U AEMOHCTPaLIMK, LIECTBUS U MUKETUPOBAHMSI.

FfoBopss O rpynne WHCTUTYLMOHANbHLIX MPUHLMMIOB  MHCTUTYTa  MyBanYHbIX
MeponpuSTUIA B 06BLEKTUBHOM CMbIC/IE, ClieyeT OTMETUTL HECKOMBKO B3alMOCBSI3aHHbIX
acnekToB: 1) AaHHble MPUHUMMBI HAXOASTCS B TECHOW B3aMMOCBSI3M C OCHOBaMM
KOHCTUTYLIMOHHOrO CTposi Poccuiickon deaepaumm M MpUHLMNAMM OCHOB MPaBOBOrO
CTaTyca nmuHocTv Poceuiickol defepaumm; 2) BbICTynatoT CBOEO6PasHbIMM KpUTEPHSIMU
WM 3r1eMeHTaMU CofiepXKaHusi OCHOB KOHCTUTYLIMOHHOIO CTposi Poccuiickolt deaepaLimm
M MPUHLMMOB OCHOB MPaBOBOrO CTaTyca JIMYHOCTM B Poccuiickolt ®depepaumu; 3)
OTPa>XKalOT MPU3HAKW U CBOMCTBa My6NIMYHBLIX MeponpusTui; 4) BAMSIOT Ha CMbIC,
cofiepXXaHue U TMpUMEHEHVE 3aKOHOB O MyONMMUHbIX MeponpusTUsX, AesTebHOCTb
3aKOHOAATENBHON M UCMONHUTENBHOM BMAcTV B JaHHOM cdepe, B3avMOOTHOLLEHMI
rocyfapCtBa W rpaxaaHuHa, AesTeNlbHOCTb OpraHoB MECTHOTO CaMOyrNpaBleHust 1
obecrneunBatoTca NPaBoCyAVEM.

Mpynny WHCTUTYLUMOHAMbHBIX MPUHLUMIMOB (POPMUPYIOT: BO - MEPBbIX, MPUHLMMbI,
U3MIOXEHHbIE B PYKOBOASLUMX MPMHUMMAX MO CBOGOAE MUPHBIX COBpaHuUi, KoTopble
BKIIOYAOT B Cebs MpesyMnuuio B MOMb3y NpOBeAeHUs CobpaHusi, MO3UTMBHOE
006513aTeNbCTBO  MOCyAapCcTBa MO COAEWCTBMIO MMPHBIX COBpaHWiA M UX  3alumTe,
3aKOHHOCTb, MPOMOPLIMOHANBHOCTL, HEAMCKPUMUHALWMS, HaANeXallas aaMUHUCTpaLms,
OTBETCTBEHHOCTb aAMMHUCTPATUBHOIO OpraHa [3]; BO - BTOPbIX, MPUHLMIMbI MPOBEAEHNS
ny6aMYHOro MeponpusTUs, yCTaHoBreHHble deaepanbHbiM 3akoHOM OT 19 mioHs 2004
rogja N954 - @3 «O cobpaHusiX, MWUTUHraX, OEMOHCTPaUMSX, LIECTBUSX W
MUKETUPOBaHNSIX», CPEAN KOTOPbIX (eaepasibHbIi 3aKOHOAaTE b BhIAENSIET 3aKOHHOCTb
1 o6pOBOsILHOE yYacTMe B My6IMYHOM MepONpUSTUAM.

Cnucok nutepaTtypbl
1. MMocraHoBneHne KoHctutyumoHHoro Cyaa Poccuiickoli ®epepaumm ot 14
despans 2013 rona N4 - I «[o geny 0 NpoBepke KOHCTUTYLIMOHHOCTM ®eaepansHOro
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3akoHa "O BHeceHMM u3MeHeHMn B Kogekc Poccuiickolt  ®epepaumm 06
aOMVHUCTPATUBHBIX  MpaBOHapyweHusx W ®depepanbHblid  3akoH "O  cobpaHusix,
MUTUHIax, AEMOHCTPaLMAX, LUECTBUSAX U NMUKETUPOBaHUSX" B CBSA3W C 3anpocoM rpynbl
AenytatoB [ocymapctBeHHOM [yMbl M >xanoboit rpaxaaHvHa 2.B. CaBeHko» [/
CobpaHue 3akoHoaaTenbCcTBa Poccuiickoii deaepauwmmn. — 2013, — N28. Cr. 868.

2. JlaBpeHTbeB C.B. OCHOBHblE MPUHLMMbI KOHCTUTYLUMOHHOMO CTaTyca JIMYHOCTU
(TEOPETUKO - KOHCTUTYLIMOHHLIM aHanu3): aeToped. AMC...KaH4. opua. HayK. —
Bonrorpag, 2005. C. 7.

3. PykoBogsiume MpuvHUMMLI MO cBO6OAE MUPHbIX CcobpaHuid. [MoaroToBneHb
coeeToM 3akcrieptoB BAWMY OBCE no Bompocam cBo6ofbl cobpaHui. — Msa. 2 - e. —
BapiuaBa - Ctpacbypr, 2010. C.16 - 18.
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OCOBEHHOCTHU OBYYEHUA N°PAXXAAHCKOMY MPABY
HA YPOKAX B LUKOJIE

AHHOTaums: B cratbe aHanuavpyeTcs cneumduka npenoaaBaHns rpaXaaHCKoro
MpaBa Ha ypoke Mpasa B LuKone, popMMpoBaHMe y 0ByyatoLmMxcst 3HaHWiA B obnactv
rPaXXAaHCKOro npasa 1 NpUMEHEHME KX Ha NpaKTyKe.

KnioueBble c1oBa: rpaxaaHCKoe MpaBo, METoAvKa MpernoAaBaHust MpadKaaHCKoro
rnpasa, NpaBoBoe 0by4eHne, NPaBoBoe BOCMUTaHWE
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FEATURES OF TEACHING CIVIL LAW AT THE LESSONS AT SCHOOL

Annotation: The article analyzes the specifics of teaching civil law in a law lesson at
school, the formation of students' knowledge in the field of civil law and their application
in practice.

Keywords: civil law, methods of teaching civil law, legal education, legal education.
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paxkpaHckoe MpaBo — 0fHa M3 OTpacsielt POCCUINCKOro MpaBa, Porlb KOTOPOW B XW3HU
Hallero obLlecTBa MMEET BECOMOE 3HaueHue. B HacToslee BpeMmsi, M3ydyeHue npasa
SIBNSIETCA BaKHEMLUMM KOMMOHEHTOM B OCBaMBaHWM COLWMANBHO - TyYMaHUTapHbIX
[VICLMINIIMH, YTO CrOCOBCTBYET PasBUTUIO NPABOBOM coLManmsaLmm obydarolumxcst. [4ns
3TOrO HYXHO MPaBWIbHO U YETKO MPENOAHOCUTbL MaTepuan it YYEHWKOB, OCBOWTb
CBOeObpa3HOCTb MpenojaBaHus npasa. [py paccMOTPeHUM TeopuM PadKAAHCKOro
npaBa, Y4Temnio Heobxoaumo MpoCeauTb 3a YCBaWBaHWEM [TIABHBIX HOPUAMYECKMX
MOHSTUIA OTPac/M NpaBa.

Ha ypokax no u“3y4yeHuo BOMPOCOB YacTHOroO npaBa CielyeT OpraH130BbIBaTbL paboTy
C OKYMEeHTaMM. 3TO MOryT 6bITb M3BeYeHMs 13 MpaXkaaHCKOro KoaeKca, NMoA3aKoHHbIX
HOPMaT1BHO - MPABOBbIX aKTOB U T. A. [pn 3ToM HeobxoamMo AaTtb obpasel, pa3bopa
[OKYMEHTa, MOMOYb LUKOSbHWKaM MpOaHaM3vMpoBaTh €ro, a 3aTeM MpeasiokuTb
YYEHVKaM CaMOCTOSTENbHO NpopaboTaThb AOKYMEHThI B kiacce 1 goma [3].

B npenopaBaHWM rpaxaaHCKOro MpaBa, B TOM YMCTe M Apyrux OTpaciell mnpasa,
ieqyeT MOCTOSIHHO MPOBEPSTb HOPMATUBHO - MPABOBbIE UCTOYHUKW, BEAb OHW MOryT
[OMONHSATBLCSI, U3MEHSTLCS, Kakue - TO HOPMbl MOTYT YTpauvBaTb Cuiy. YuuTenb npasa
[OMKEH BECTM MOCTOSIHHBIN KOHTPOSTb CyLLECTBYHOLLEY MH(OPMaLIMK.

MonyyeHHble 3HaHWS MO 3TOM TeMe MOMOralT B [JanbHeilel NpaKTU4eckoi
[esTenbHOCTU. M3ydeHne OCHOB IpakAaHCKOro MnpaBa HauvHaetcs ¢ 8 - 9 Kknacca,
06blMHO B paMKax LKO/bl PACCMATPMBAIOTCS MOHSATUS «MpaBa COOCTBEHHOCTU»,
«MMYLLECTBEHHbIE W CBSI3aHHbIE C HWMMW JIMYHbIE HEMMYLLECTBEHHbIE OTHOLLIEHUS»,
«MpaBO HaCNenoBaHWs», «rpaXkaaHcKasi MpaBOCTMOCOBHOCTb M AeecrnocobHoCTb». C
NoC/IEAYHOLLMMM KITacCaMy MPOUCXOAMUT YrybreHne TEOPETUHECKMX 3HaHWIA.

Kak ykasbiBaeT E. A. MeBLIOBa B CBOEl KHUre «Teopus M MeToaMKa NpernoaBaHus
rnpaBa», METOAMKA U3yYEHUs1 KOHKPETHOM TeMbl B 06/1aCTU YaCTHOrO MpaBa Mo3BOASET
06paTUTb BHUMaHWeE Ha:

a) hopMMpOBaHMe TakMX MOHSTUI, Kak rpakaaHcKoe Npaso, AOroBOp, CAENKa, U T. 4.
(VX MOXXHO M3yyYaTb pasnM4YHbIMM crnocobami.);

6) BbIsIB/IEHME BHYTPUKYPCOBLIX CBSI3el (C Teopuel npaga U T. 4.);

B) NpUMeHeHue cpeacTs obyyeHns B 3aBUCMMOCTM OT YPOBHS MOArOTOB/IEHHOCTU U T.
A.;

I') BbISIBNIEHNE OCHOBHbIX TPYAHOCTEN TeMbI [3].

[MaBHOW LIENbIO YpoKa SIBASIETCS pasbsiCHEHWE YYEHMKaM OCHOB FPaXaHCKOro MNpasa,
ChOpMMPOBaTb YBKUTETbHOE OTHOLLIEHUE K 3aKOHY, Pa3BUTb Y HUX NPABOBbIE 3HaHUS 1
KynbTypy.

Hanpumep, Tema «HacnenosaHve» OyneT coaepxatb Takuve LenM Kak, YCBOEHWe
HOBOM Yy4ebHOM MHOpMaUMM O HaciefoBaHWM, Crocobax HacnedoBaHWM, MOHSITUE
3aBellaHMs, NopsiaoK HacnenosaHusl. PopMbl MPoBeAeHMst MOryT 6biTb pasHbIMM, C
MOMOLLIbIO KOMMBIOTEPHBIX TEXHOJOMIA, MPUMEHEHWE WIPOBLIX 3/IEMEHTOB Ha YpPOKe.
O6bl4HO TUM YpOKa - KOMOWHMPOBAHHBLIN, T. €. COYETAET B cebe M3y4YeHVe HOBOro
Matepuana v ero 3akperieHue. B Hauane ypoka yumTenb MOXeT 3a4aThb Mapy BOMpOCOB
YYEHMKaM, C LEMbl0 BbISBATb MX 3HaHUS, MOJydYeHHble B 6onee Mrafwmx Kiaccax.
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O6paTuTb BHMMaHWE Ha MPEACTaB/IEHHYI0 CUTYaLMIO M3 HaLLEN MOBCEAHEBHOM XW3HM,
YTOGbI 3aMHTEPECOBATH YUaLLMXCS. B KOHLE YpoKa yumTeNb - MpaBa MOXET MPELIOXUTb
pebsTaM PELLMTb MPaKTUYECKy0 3adady, HanpaBfieHHYl0 Ha TO, KaK OHWU YCBOWM
TEOPETUYECKUIA MaTepUan.

Mocre M3y4eH st TEMbI yYaLLMecs AOMKHBI:

1. 3HaTb MOHATVME «HACNeNoBaHWE», KakMM HOPMATWBHO - MPABOBbIX aKTOM
PEryNvpYIOTC  HACEACTBEHHbIE OTHOLLEHMS; MOPSAOK OYepean BCTYM/EHUS B
HacneacTBo;

2. YMmeTb paboTarthb C naparpadoM, BblAENsTb KItoUeBbE C/I0Ba;

3. Wcnonb3oBath 3HaHKS M YMEHUS 4151 PELLIEHME MPAKTUYECKUX 3aaauY.

LLIkorna AaeT yyalummcst HeobX0AMMble 3HaHKS B 06/1aCTi MpaBa, OT 3TOr0 3aBUCUT WX
MPaBoBOE BOCTMTAHME, TNpaBoBasi KyNibTypa, MpaBOBOE OCO3HAHWE TOro, 4To
MPOMCXOANT B OKPY)KAIOLIEM Hac MUpe. YuuTeNb - MpaBa MMes B CBOEM apceHane
MHOXECTBO METOJOB MPEMOAAaBaHMsl, PasbsICHAET CIOXKHbIE HOPUAMYECKME MOHATS,
YTOGbI IETU CMOT/IN YCBOWTD, NMPUMEHWTb UX B PELLIEHME NPoBIeMHbIX 3aaauy.

Mbl XXVMBEM B MMpE, FAE HAC OKPYXAlOT BELLM, Fae KaXKAblM [eHb B3POC/bIE U AETH
COBEPLUAIOT OMnpeaeneHHble AEICTBUSA: MOKYMKa OAEXdbl, 6UneToB B Teatp v T. 4.,
BEKyLLME 3a COBOM MPaXAAHCKO - MPaBOBblE OTHOLLEHWS, PerynvMpyeMble HopMamu
PakAaHCKOro 3aKOHOAATENbCTBA.

CnMcok UCnosib30BaHHOM JITEPaTypbl
1. KponaHeBa, E. M. Teopus n metoamka obydeHns npasy / E. M. KponaHesa:
Yyeb. nocobue. — EkatepeHbypr: /34 - Bo Poc. roc. npod. — nea. yH - Ta, 2010. — 166 c.
2. Mopo3osa, C. A. MeToamka npenogasaHus npasa B wkone / C. A. Mopososa. —
M. : HoBblIi1 yuebHk, 2004. — 224 c.
3. TeBuosa, E. A. Teopus n MeToamka 0byueHus npasy / E. A. NeBuoBa: YuebHuk
QNS CTy/. BbICLUMX Y4e6HbIX 3aBefeHnin. — M.: Bnapoc, 2003. — 400 c.
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MpUOPUTETHBIM ~ HampaBneHneM pa3suTUS  0Opas3oBaHWst SBMISIETC  BHEAPEHWE
MHHOBALWOHHbIX METOZOB [J1s COBEPLUEHCTBOBaHMS 0bpa3oBaTesibHOrO MpoLecca,
[OCTYMNHOCTW U 3 EKTUBHOCTY 06pa30BaHus 1 0ByyeHns Anst MOMIOAOro MOKOMEHUS B
MH(OPMALMOHHOM ObLLecTBe.

B vccnenoBaHusX yueHbIX CI0BO «MHHOBaUms» nosisuiock B XIX Beke W O3Hayana
BHELpEHVE OTAENbHbIX 3/1EMEHTOB Ky/bTypbl B MpaBOBYKO cpedy. WHHOBaumn B
OTEYECTBEHHOM  Medarorvke CTaiM  akTMBHbIM - KOMMOHEHTOM B MpoLeccaX,
NpoUCXOAMBLLMX B cucTeMe 06pa3oBaHMsi Smwb B KoHUe XX Beka [1, c. 102].
MpUMeHeHVe WHHOBALMOHHLIX METOAOB B 00Opa30BaTesbHbIX YYPEXAEHUSIX UMeeT
noTeHUMan He TONbKO And  ynydlleHus o6paaoBaHm|, HO W [And paclumpeHna
BO3MOXHOCTEN YYaLLMXCS, aKTUBM3aLMN UX YMEHWIA, HABbIKOB, TBOPYECKOTO MbILLSIEHMS],
CaMOCTOSITENBHOCTM.

Mpy paccMOTPEHUN TPaAMLMOHHBLIX M MHHOBALMOHHLIX METOAOB OByyeHusl MpaBsa,
OLIEHMBAOTCS! M MpeAaraloTcs HekoTopble MoaudMkaumu B nepefaye 3HaHwid. o
CYLLECTBY, BbISIBNSIOTCS CUIbHbIE M CNabble CTOPOHbI KXo METOAVKY NMpenoaaBaHust
W MpesiaraloTcs BO3MOXHbIE Mpeobpa3oBaHus, KOTOpble MOryT 6biTb BK/OYEHbI B
TPaavLMOHHbIE METO/I.

B ocHOBHOM, wucCronb3ysl TpaaWUMOHHBI  MeToh  MperofaBaHus,  neaaror
KOHTPONMpYeT y4ebHbIN NPOLIECC, COAePXaH1e KOTOpOro NpenogHOCUTCS BCEMY Knaccy,
N CTPEMUTCS MOAYEPKHYTb (PaKTUdeckue 3HaHus. [JpyruMm CioBamuy, neaaror usnaraet
copepxaHve naparpada, a yYeHUKV CTyLIatoT ero. Takol pexuM obydeHust MMeeT
TEHAEHUMIO BbITb MacCvBHBIM, 1M 0byYatoLLMecs MrpatoT HebOombLUYKO posb B MpoLiecce
0b6yyeHnsi. [lO3TOMy  CyLUECTBYOT HEKOTOpble  OrpaHWYeHusi, KOTOpble  MOryT
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npeobnagaTe B TPaAMUMOHHOM MeTode O06ydyeHWs, 3TO  OAHOCTOPOHHMIA  MOTOK
nHbopMaLmn.

B npaBoBoM 06pa30BaHWM HOBOBBEAEHHSI MOXXHO paccMaTpyBaTb Kak Mo BCel cTpaHe,
Tak U Ha cedepanbHOM YpPOBHE, @ Takke B KOHTEKCTE OOHOM 06pasoBaTesbHON
opraHu3aumn. MoXHO BblAENUTL CrieayroLume TUrbl MHHOBALWIM, KOTOpble BCTPEYatoTCs
B LUKOJbHOMN cucTeMe 06y4eHus npaBy:

1. HHOBaumn B coaepXXaHMM MpaBOBOrO kypca. Hanpwumep, B AaHHOM Crydae, B
WwKone wu Apyrux obpa3oBaTenbHbIX YUPEXAEHUSX MOSIBASIOTCS HOBblE MNPaBOBblE
AMCUMNAVHBI, KOTOPbIE COOTBETCTBYHOT TEKYLLEMY 3aKOHOAATENbCTBY.

2. MHHoBaumn B TexHonorum obydeHusi. Cioga MOXHO OTHECTU pasnnyHble hopMmbl
WHTEPaKTUBHOrO  ODOyyeHusi, MpoBefeHWe MpaBOBblX WrP, BHEAPEHWE  HOBbIX
METOANYECKUX MPUEMOB, HE UCTMOb30BABLUMECS paHee.

3. VIHHOBaUmM B cucTeMe ynpaBneHuys WKonbl. Lienb coctouT B TOM, YTO6bI yny4lLmTh
LUKOMbHBIA CTaHAAPT, KauecTBo M 3hheKTMBHOCTb 06pasoBaHusl. MosIBSOTCS HOBbIE
[OMKHOCTW, KOTOPbIX PaHbLLe He 6bI/10 B LUKO/E, HanpyMMep, 3aMecTuTeNb AMpeKTopa no
MpaBOBOMY BOCMMTaHWIO, MO Hay4HO - MpaKT4eckol paboTte 1 ap.

4. WHHOBauMM B BOCMWTaTENbHOW paboTe LWKoMbl. [MaBHOW 3ajaueil sIBMsieTcs
BO3LENCTBUS Ha JIMYHOCTb, (DOPMMPOBAHWE B HEN MONOXMUTENbHBIX YENOBEYECKMX
KauecTs, YMEHMe yBaxkaTb NnpaBa YesioBeka 1 3akoHbl CTpaHbl [3, ¢. 184].

Ewe oaHon hopMOM B WMHHOBALMOHHBIX MOAXOAAX SIBMSIETCS aKTVBHbIE METOZbI
0byyeHust — 3TO rpynna MeponpusiTUiA, HampaBieHHbIX Ha OpraHMsaumio yyebHoro
Mpouecca M METOAOB MeaarorMyeckon AedTenbHOCTY, NMo3HaHUs y4ebHOro MaTepuana,
CaMOCTOSITE/bHOM, TBOpYeCcKol paboTbl obydatollerocs. B nmpakTuke npenoaaBaHus
MpaBOBbIX AVCLMIIIMH, ODyYaloLLMeCs MCMOMb3yloWmne aKTUBHbIE METOAbl ObyueHws,
MONb3YOTCS UMW ANt AOCTVDKEHWSI CBOMX LENEN, NMpU peLLeHMn npobnem U TpyaHo
peLlaeMbIx 3aaau.

B obpa3oBaTtenbHOM Mpouecce MpOSIBASETCS TpU BUAQ aKTUBHOCTW: MbILLSIEHUE,
[eictBre M pedb. B xope 3aHsTUS MOryT ObiTb BBefeHbl B [EWCTBME OAMH WM
HECKOJTbKO METO0B 0Dy4eHUs!, U YPOBEHb aKTUBHOCTU MOXET OMpeaensieTcs no mepe
UX NpUMeHeHus. Tak, HampuMMep, Ha NEKUMOHHBIX 3aHATUSX UCMOMb3YETCS MbILLIEHNE
(namsiTb), Ha NPaKTUYECKUX 3aHSATUSX — MbILLIEHWE U AESTENbHOCTb, @ Ha AUCKYCCUSIX —
MbILLSIEHWE, Peyb U B HEKOTOPbIX C/TyHasiX SMOLMOHAMLHO - JIMYHOCTHOE BOCMIPUSTUE, B
[enoBbIX Urpax — BCe BUAbl aKTUBHbIX METOA0B, B KCKYPCUSX — TOSMBKO SMOLMOHAITBHO -
JTMYHOCTHOE BocnpusTve [2, C. 36].

MpUMEHeHVe aKTWBHBIX METOA0B OOy4YeHVst UMeeT psii OCOBEHHOCTEN, U Mpu
COrnacoBaHUM C TPAAMLIMOHHOW CUCTEMON OHW AAKOT MONMOXMTENbHbIE pe3ynbTaTbl. B
yuebHOM npouecce Henb3s YacTO MCMOMb30BaTb aKTUBHbIE MeEToAbl WX Jyulle
UCMonb30BaTb Ha MPaKTUYECKUX 3aHATUSX, TaK KakK MMEHHO Ha HUX obydatoLumiics
CTPEMUTCS BCECTOPOHHE MPOAYMaTh PeLLEeHWE NMOCTaBIEHHbIX 3aAau.

Takum obpazom, NpaBoBoe 06pa3oBaHue B POCCM NPOUCXOAMT C UCMOMNb30BaHWUEM He
TOMbKO TPAAULIMOHHBIX MeTofoB. Bce Gorblue BHeApAOTCS MHHOBaUMK, 06yyeHue
CTaHOBUTCS BbICOKOTEXHOMOMMYHLIM W 3axXBaTblBAOWMM. VIHHOBauuM B 06pasoBaHuMm
O3HAYalOT TO, 4TO YPOKM U ydebHas nporpaMMa AOMKHbI  ObITb  rMBKUMK.
VIHHOBaLWOHHbIE MEeTOAbl UMEOT GOMbLUIOKM MOTeHUMan Ans MpenoaaBaHvst NpaBoBbIX
AMcumnavH B wkone. C MoMOLUbIO pasfiiHbIX METOAOB MOXHO MOBbICUTb MHTEpEC K
YPOKY. MpUMeHeHne aKTVBHbIX Y MHTEPaKTUBHBIX METOAOB Ha YPOKe MO3BOMWT neaarory
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06BbSACHUTL MaTepuas, a YHYEHWKY M3y4nTb OBLIMPHbIE 3aKOHbI, 0B0OLMTL HE TOMbKO
TEOPETMYECKME, HO 1 MPaKTUYECKME 3HaHWUSI.
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CrnoxHocTb  MpobnieMbl NPaBOBOr0 0Opa3oBaHWst SIBMSIETC MPUUMHOM TOrO, 4YTO
HEKOTOpbIE ero acrneKTbl He A0 KOHLA M3yyeHbl. CerofHs CyLLeCTBYIOT pa3Hble Noaxozbl
K rpaxgaHckoMy 06pa3oBaHWiO: 3TO KOHLEMUMSt MPaKAaHCKOro MaTpuoTUYECKOro
BOCMWTaHWS, KOHLIENUMS AEMOKPaTUYECKUX CUCTEM MPakaaHCKoro obpasoBaHust. Takum
0bpa3zoM, OpMMpOBaHME MpPaBOBOrO OOLUECTBA BbLICTYMAET B KayecTBe: 3adauu
rocyAapCTBa, MOCTPOEHME MPaXKAAHCKOrO OOLIECTBA; 3afadM COUMANbHOrO pasBuUTUS,
BOCMWTaHME COLMANbHO OTBETCTBEHHOIO rpaxxaaHuHa. [10, ¢. 126]

B Poccvm topmanyeckoe 06pa3oBaHMe B HACTOsILLee BpeMsl HaxOaUTCS B LEHTpe
BHUMaHUA  neparorvdeckoro  cooblectsa. OTMuMTENbHas 4Yepta  pyccKoro
topuanyeckoro 0bpasoBaHus - 3TO pasHoobpasHble NOAXoAbl K ero coaepxaHuto. Ecm B
Hadane 90 - X WKOoMa UCMbITbIBaNa TPYAHOCTU M3 - 3@ OTCYTCTBUS YUYeBHbIX Nocobuii,
npodeccvoHanbHO  MOArOTOB/IEHHOMO  MPENOAABaTENIbCKOro COCTaBa Ha  MecTax,
OPUCTIPYAEHLMM, HArNSAHBIX YYeOHbIX MOCOBUIA, TO K HAaCTOSILLEMY BPEMEHM CUTYaLWs
pesKo M3MeHunace. [3, €.72]

BakHyl0 pofib B PasBUTWM MPaBOCO3HAHWS M MPABOBOM KyNMbTypbl rpaXkaaH
NPUHAZNEXMT K cucTeMe obpas3oBaHus. B cratbe 14 3akoHa Poccuiickoit depepalm
"06 0bpazoBaHUM "SBNSETCS NPSAMbIM NPU3HAKOM TOro, YTO coaepxXaHue obpa3oBaHus B
COBPEMEHHBIX YCIIOBUSIX AO/MKHO ObiTb HaMpaBNeHO Ha YKPEN/eHMe W yyudleHne
npasonopsiaka. [9, ¢.90]

MpodeccvioHanbHoe 06yyeHne NpaBy MPEACTABMSET COOOM LIENIOCTHYIO CUCTEMY
IOPMANYECKMX 3HAHWI, HaBbIkoB. OHa CTPEMUTCS YBEMNUMTL 3 EKTMBHOCTb NpoLecca
YCBOEHMS|  MpaBOBbIX 3HaHWW. [poceccMoHanbHas — topuavyeckas  MOAroToBKa
HeobxoavMa CTyfeHTy kak byayluemy crneumanucTy Ans Toro, YTobbl OH XOpOLO 3Han
CBOM NpaBa ¥ 00513aHHOCTM, MPAMOTHO PELLIaN YCTaHOB/IEHHbIE 3aAaum Nepen HUM.

MpodeccroHanbHas ropuandeckasl NOAroToBKa NPEArnosiaraeT 0CBOEHWE CTYAEHTaMM
LIENIOCTHOWM CUCTEMbI MPABOBbIX 3HaHWI, HABbIKOB, HEOOXOAUMBIX NSt YAOB/ETBOPEHNS
noTpebHocTe ByayLImX CreLVanmMcToB B YCIyrax lopyaMyeckoro obpasoBaHus ais
yyuLIeHUst MpaBoco3HaHus. [8, ¢.8]

Takmm 06pa3oM, npoucxoasilee B POCCcuKM yKpenieHre NpaBoBbiX OCHOB rOCyAapCTBaa,
CTPOMTENLCTBO,  YKPEryieHMe  MpaBornopsiaka,  MoBsblleHMe  3hdeKTUBHOCTM
NPaBUTENLCTBEHHBIX MEPONPUSITUIA, HaMpaBfeHHble Ha JNydllylo 3alWWTy MpaB W
YesIoBEeYECKMX CBODO/, MOCTPOEHUE BEPXOBEHCTBA 3aKOHA - BCE 3TO B MPSIMON CBSI3W C
YPOBHEM MPaBOBbIX 3HaHWIA YIIEHOB 3TOrO 0BLLIECTBA. B KOHTEKCTe rnobanbHoOro Kpusica
pOfib MPaBOBbIX 3HaHWIA WMMEET MPUOPUTETHOE 3HaueHue. Mo3ToMy KpaliHe BadKHO
BK/IIOUNTb  MPaBOBble  KOMMOHEHTbI  HE3aBWCMMO OT  HamnpaBfieHWst  MOArOTOBKM
CreuranucToB.

OgHO M3 HanpaBfeHUM MpUOpUTETHOM  MonuTUKKM  Poccuiickont  ®epepaumm
bnaronpuaTCcTByeT 06pa30BaHMIO. B HacTosiliee BpeMsi €CTb MHOMO rOCyAapCTBEHHbIX
MporpamM, LESEBbIX HampaBieHuMi, NMPOEKTOB, HaMpaB/eHHbIE Ha MOBbILLEHWE YPOBHS!
06pa3oBaH1s B Hallieli cTpaHe. MNMpaBo CTano HEOTLEMIEMOW YacTbto CTaHAAPTV3aLIMM
0bpa3oBaTenbHOro npoLiecca.

BbiBOA: MpoOaHanM3npoBaB CUCTEMY topuandeckoro obpasoBaHust B Poccum, MOXHO
coenatb BbIBOA, YTO BO BCe MCTOpUYeckue nepvoabl opmupoBaHMst Pocamm kak
rocyzapCTBa NpaBo U MpaBoBoe 06pa3oBaHMeE 6bII0 HEOBXOANMO KaK AJ1s FpaXKaaHWHa,
TaK 1 Ans rocyaapcrsa.
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B cOBpeMEHHbIX YC/I0BUSIX CaMOCTosITeNbHast yuebHas AesTenbHOCTb 0byyatoLerocs
3aHMMaET [1IaBHOE M OCHOBHOE MECTO B MpoLecce 06y4YeHs, @ AESTENbHOCTb YUUTENS —
CTaQHOBMTCS  CoAeiicTBytoLel, crocobeTaytollelt  addekTBHOMY —06ydyeHuo. Bcé
6onbluee pacrpocTpaHEHME 1 0CODYHO M3BECTHOCTb MOYYatoT pa3HOODbpasHble METObI
MpaBOBOr0 06Pa30BaHMs, KOTOPbIE HaLeNeHbl Ha CaMOCTOSITENBHYIO paboTy yyalLmMXcs
Ha ypoKe.

3HayeHne CaMOCTOSITENbHOM PaboTbl CBOAUTCS! HE TOMBKO K YCBOEHWIO MaTepuana.
OHa OpWEHTMPOBAHA Ha pasBUTME COBCTBEHHOW MbICTIUTENBHON AESTENBHOCTY
YYalLMXCsl, YTo B CBOIO O4yepenb 06ecreunT MOArOTOBKY K PELLEHMIO MPaKTUYeCKuX
3ajau.

CamocrosTeNbHas paboTa MpeAcTaBnseT coboii MHAMBWLYaNbHYH, KOMMEKTUBHYHO
YYebHyI0 AesTENbHOCTb CaMUX YYEHMKOB, OCYLLIECTBSIEHME KOTOPOW MpoMcXoamT 6e3
HEMOCPeACTBEHHOrO PYKOBOACTBA yuuTenst. Mo cnocoby opraHv3aumm oHa MOXET BbiTb
rPpYynnoBoiA, MapHOii, PPOHTaNbHOM WK XXe MHAMBWOYanbHOW. B kauectBe nmpuMepa
MOXHO MpMBECTU Credytowme 6onee pacnpocTpaHeHHble BWAbl CAMOCTOSITENLHOM
paboTbI:

—  pelleHvie NapHbIX 3aday;

—  COCTaBnieHue cxeMm, Tabnuu;

—  pabota c y4ebHMKOM, CrpaBOYHOM NIUTEPATYPOM MM HOPMATMBHO NPaBOBbLIMM
AOKYMEHTaMu;

- HamnucaHue 3cce, Co3AaHVe NpoeKTa U T.4.
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K npoueccy nocTpoeHusi CamoCTOSITENbHOM paboTbl 0ByyatoLmMxcst NMo npasy MOryT
ObITb BbIABMHYTHI CieAytoLLmMe AMaaKTUYeckre TpeboBaHms:

1. BcAa BbICTpOEHHas cucTeMa CaMOCTOSITENbHbIX PaboT AomkHa BbiTb HanpaeneHa
Ha peleHne OCHOBHbIX AMAAKTUYECKUX 3adady — MOJTyYeHWe Y4yalMMKcst ryooKux 1
Kperkvx MpaBoBbIX 3HaHWI, (POPMMPOBAHME Y HWUX MO3HABAaTEbHbLIX CrOCOBHOCTEN,
pasBuTViE YMEHMsl CaMOCTOSTENbHO Mpuobpetatb, yrybnstb M pacumMpsiTb CBOU
MpaBOBbIE 3HaHWs1, YMETb MCMOJb30BaTb MX HA MPAKTUKE.

2. Cucrema obsizaHa COOTBETCTBOBAaTb OCHOBHBbIM MpYHLUMMNAM AMAAKTUKW, U B
NepPBYIO oYepeb, TakMM MPUHLMMAM Kak AO0CTYMHOCTb, CUCTEMATUYHOCTb, CBS3b TEOPUM
C NPaKTUKOI, pasBUTHE CO3HATENBHOW M TBOPYECKOM aKTUBHOCTM YYEHWUKOB, 0ByyeHre
Ha BbICOKOM Hay4HOM YPOBHE.

3. B uensx opMMpOBaHMs Y YyuYalUMXCsi pasHOODOpasHbIX YMEHWI W HaBbIKOB
paboTbl BXOASLWME B CUCTEMY AOMKHbI BblTb pasHoO6pasHbl Mo yyebHOM Lenm U no
CBOEMY COAEpXKaHWIO.

4. OuepenHOCTb BbIMOMHEHWST AOMALUHUMX WM HKE KITaCCHbIX CaMOCTOSITENbHbIX
paboT Norvyecky BbITEKANO U3 Npeabiaylmx TeM, CambiM CMOCOOCTBYS BbIMOIHEHWIO
NOCNEAyYOLLMX.

CamoobpazoBaTenbHasi AeSTENbHOCTb YYEHWMKOB BbICTYMAET BaXKHbIM 3/IEMEHTOM B
(bOpMMPOBaHMM  KaYeCTB  JIMYHOCTW, CrOCODCTBYET  pa3BUTUIO  CrOCOBHOCTEN K
BOCTIDUSITMIO M OCMbIC/IEHMIO  MepedaBaeMoli  MHdbopMauyn. B mpouecce
CaMOCTOSITENbHOM  paboTbl Yy  yYalumxcsl  BblpabaTbiBaloTCs  MPUBLIYKM K MOWCKY
MHGOpMaLMK, MPOUCXOAUT BbipaboTka HaBblka MOWCKA HOBLIX CPEACTB M METOAOB
paboTbl.

Ha ypokax npaBa B KauecTBe pe3ysibTaTa CaMOCTOSTENbHOM paboTbl MOMYT BbICTYMaTb
[oKNaabl, pecdepatbl unm xe HebonbLuve No 06beMy COOBLLEHMS.

B wkonax Bce 6onbluee 3HaueHne NpUobpeTaloT HayuyHble OOLUECTBa Y4YEHUKOB, B
paMKax KOTOpbIX W TMPOUCXOOMT peanM3aumsi CaMOCTOSITE/IbHOM  AEATENbHOCTU
0obyuaeMbIX. YUEHUKU MOryT OObEeAVHSTBCS B TBOpYECKME MpyMMbl M OCYLLECTBNSTb
UCCIenoBaTENbCKYHO paboTy Mo KOHKPETHOM TeMe.

B uenom, camoctositenbHas pabota B mpouecce obyyeHus npaBy MMeeT 6onbLuoe
3HayeHne B (hOPMMPOBaHUN FOPUAMHECKMX 3HAHU U yMeHWA oBydaeMbix. Te 3HaHus,
KOTOpble A06bITbI YHEHWKOM CaMOCTOSITENbHBIM MyTeM, 6oree NPOYHO 3aKpernssTCs B
€ro namsTu.

CamocTosiTenbHas paboTa LUKOMbHUKOB BbICTYMaeT B ponin 3p@eKTMBHOrO CpeacTsa
L1 aKTVIBM3aLMKM MO3HABATENBHOMO MHTEepeca. BocnpuHyMas nHGOpMaumio naccvBHO
YUEHUKM «CKYyYalOT», HAYMHAIOT OTBMEKaTbCs. B xoae BbIMOHEHUS CAMOCTOSITENBLHOIO
330aHUS  YYEHUKM HauMHalOT  oOllywaTh cebsi  MOMHOMPaBHLIMM  YYaCTHUKaMM
06pa3oBaTe/bHOro MpoLiecca.

CnMCcoK UCMosib30BaHHOW JITEPaTypbl
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topucrpyaeHLmn: y4eb. nocobue / E. A. MeBuoBa. — M.: MexayHapoaHbIli IOpUaANYECKN
nHcTuTyT, 2010. — 272 C.
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CTyZOeHT 3 Kypca MHcTUTyTa roctyummn

CapaTOBCKOW rocyIapCTBEHHOM FOPUAVMYECKON aKaaeMnm
Poccusa, CapatoB

Psipckas B.A.

CTyAeHTKa 3 Kypca NHCTUTyTa ocTuumm

CapaTOBCKOW roCyIapCTBEHHOM FOPUAVMYECKON aKaaeMmm
Poccus, Capatos

HayuHbiii pykoBoguTenb: CorckoBa O.C.

CTapLUuiA NpenoaaBaTeb

kadeapb! rpaxkaaHckoro npasa CroOA

Poccus, Capatos

KAPLLEPVHI KAK CAMOCTOSITEJIbHbIA JOrOBOP APEHAbI

AHHOTauus

KapwepuHr B Poccum CTaHOBUTCA C KaKabM roAoM Havbonee MonysnsipHbIM
CPEeACTBOM MepeaBWKeHUs,, B CBS3M C YeM BO3HMKAOT Mpo6ieMbl rpakaaHcKo -
MpaBOBO KBaNM(MUKALMM TaKNUX OTHOLLIEHWIA, MOCKOMbKY aKTyasibHOe 3aKOHOAATENBCTBO
He BbIpaboTano HOPM, peryMpyroWwmMx MNPaBOOTHOLLIEHMS, BO3HMKalOWMX B cdepe
KapLLUepyHra. B HacTosiLLel cTaTbe paccMaTpuBaETCs NPobiieMa OTHECEHMS KapLUEPUHIa
K CyLEeCTBYIOLMM B IPaXXAaHCKOM 3aKOHOAATENbCTBE [OrOBOPHBLIM OTHOLLEHMSIM, a
TaKke OTCTamBaeTCs Mo3vums O perfiaMeHTaumMn KapluepyHra Kak CaMOCTOSITENIbHOro
BMAA AOroBopa apeHabl.

KnroueBble csioBa

rpa)kaaHCKoe MpaBo, AOrOBOpP, KapLUEPUHT, apeHaa, apeHaa TPaHCMOPTHLIX CPeacTs,
npokar

B HacTosllLee Bpemsi XuTenu 60/1bLLNX ropoAoB OTKa3bIBalOTCA OT WUCMNOJ1Ib30BaHUA
COBCTBEHHbIX TPaAHCMOPTHbBIX CPEACTB MO pa3HbiIM MpUYMHAM. Bopb6a 3a 3KO/oruto,
SKOHOMUA BPEMEHM W [OEHEXHbIX CpPeActB — BCE 3TO YCWIMBAET TEHAEHUMIO
MCNonb30BaHWA KapLluepyHra B COBpeMeHHOVI Poccuw.
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Tak, Tonbko B Mockse ¢ 2018 roga nonb30BaTe M O4HOM KapLUEPUHIOBOM KOMMaHWK
caenanv 6onee 72 MMNMOHOB noe3aok [8], a kaxaas 304 MalmHa B CTpaHe BXOauT B
KapLUEpUHroBbIi aBTonapk [7].

KapluepyHr npeacTaBnsieT coboi KPaTKOCPOYHblE [JOFOBOPHBIE OTHOLLEHMS, O
KOTOPbIM TPaKAaHWH MOXET B3STb aBTOMOOMIb BO BPEMEHHOE MoMb30BaHue (C
MOMMWHYTHOW MM MOYacoBoOl OnyiaToit) 6e3 obpalleHns B odurc koMnaHum [8].

B 60MbLUMHCTBE CTyYaeB MO/b30BATENb CKAYMBAET MPWUNIOXKEHME KapLUEPUHIOBOM
Cyx6bl, B KOTOPOM OTKPbIBAETC NyONMYHAs kapTa aBToMobunel, cBoBOAHbIX OT
MCrosnb3oBaHus. Monb3oBaTenb 6poHUpYET aBTOMOOWb, OTKPbIBAET ABEPY, 3aryckaeT
[BuvraTesnb Yepes cMapToH, NOC/E YEro MOSIBMISIETCS CHETUMK, OTCUUTLIBAOLLMIM BPEMS
6pOHMPOBaHMS aBTOMObMNS. B neproa BpeMeHW, Ha KOTOpbI 6bl 3aK/ItOYeH 4OroBop
KapluepvHra rpaXzaHuH MOXET  UCronb30oBaTb  aBTOMOBMNIb B Mpedenax,
YCTaHOB/IEHHbIX AOrOBOPOM.

OpnHoiA M3 rMaBHbIX MPO6/IeM KapLUEpUHra BbICTYMaeT OTCYTCTBME SICHOCTY MPaBOBOM
MPUPOAbI Takoro [OroBOpa. AKTYanbHOE POCCUMICKOE 3aKOHOAATENBCTBO HE COAEPXUT
HOPM, perfamMeHTUPYIOLMX NPABOOTHOLLEHNST B Cepe KapLlepuHra, B CBS3M C YeM
BO3HMKAET AMCKYCCUSI B paMKax 03By4eHHOM Npobriembl.

lMpencTaBnseTcs, YTo PeryMpoBaHMe TakuMX OTHOLLEHMI [O/MKHO BO3MAraThCsl Ha
rpaXKaaHCKOe 3aKOHOAATENbCTBO M CTaTb OOBEKTOM  PerynMpoBaHMs  [AOrOBOPHbBIX
MPaBOOTHOLLIEHWI. B CBS3Y C 3TUM BO3HWMKAET BOMPOC: MOJSIOXKEHUS O KakOM A0roBope
[OIDKHbI CTaTb NPABOBbIM PErYNSTOPOM KapLuepuHra?

YueHble - 1OpUCTblI OTMEYAIOT, YTO JOrOBOp KapluepuHra MOXHO OXapakTepu3oBaTb
KaK [J0roBOp apeH/bl, OAHaKO NpaBoBasi MPUPOAA KapLUepyHra He JaeT NPUYUCInTb ero
K KakoMy - IM60 KOHKPETHOMY AOroBOpY apeHabl [3, ¢. 142].

TaK, KaplepuvHr He Bcerda MOXET peryMpoBaThCs MOSIOKEHMSMM O [OrOBOpe
npokata, a TOMbKO TOrda, KOraa KapllepuHroBasi oOpraHv3auusi npeaocTaBnser
aBTOMOOW/Ib B KPATKOCPOYHOE MOJb30BaHME C LIEMbIO €r0 IMYHOrO MCMOb30BaHWS U
TOMbKO B Cflyyae, €M OopraHu3aums npeaocTaBnseT aBTOMObMIb B KayecTse
MOCTOSIHHO MPeAnpPUHMMATENBCKOM AesTenbHocTY [2, ¢. 10].

Kpome TOro, GOMBLIMHCTBO KapLUEPUHIOBbIX KOMMaHWM MpsSIMO YKasblBaET, 4TO
[IOrOBOp HE MOXET OblTb OTHECEH K apeHAe WM MpokaTy, a TakKe YKa3biBaloT B
JIOFOBOPE, YTO OH HE OTHOCUTCA K MyBnnuHoi odepte [1, ¢. 29], uTo, Ha Hall B3rnsg, C
OZIHOW CTOPOHbI, SIBISIETCS MCMO/b30BaHWMEM MpUHLMING cBOBOAb! Aorosopa [4, ¢. 52], Ho
B TO >Xe BpeMs SBNSIETCS CrOpHbIM MYHKTOM, MOCKO/bKY KapLuepuHroBasi ciyxba He
OTAQET NpPearnoyTeHnss TOMY WM WMHOMY aKUerTaHTy, nfata 3a YUlyrn SBnseTcs
OAMHAKOBOMN Af1s BCEX W MOMIOXKEHMSI CamMoro AOroBOpa He WMHAMBMAYaNM3MPYOTCS B
3aBUCMMOCTM OT KaueCTB M XapaKTEPUCTVIK NoTpebuTens.

OTMEeTUM elLe OANH CyYald, Korfa KapLUepVHT BbiNaZaeT U3 A0roBopa Mnpokata. Tak,
B COOTBETCTBMM C YaCTblo 3 CTaThel 627 MpaxaaHckoro koaekca PO, apeHaaTop Brpase
OTKa3aTbCs OT AOroBOpa MpokaTta B Jiloboe BpeMsi, NMUCbMEHHO MpeaynpeavB O CBOEM
HaMepeHUn apeHaoaaTeNst He MeHee YeM 3a AECSTb AHel. Bo3HMKaeT BONpoC: kak BbITb
e Tapudukaums (CPOK MOMb30BaHUS WMMYLLECTBOM) MO A0roBOpPY KapLuepuHra
COCTaBNSIET MUHYTbI UM Yackl? MoTpebuTenb, B3SBLUMI MO [OrOBOPY KapllepuHra B
MoMb30BaHWe aBTOMOOWIb Ha NATHaAUATb MUHYT HE CMOXET AOCPOYHO PaCTOprHyTb
[OroBOp, MOCKOSbKY 06s3aH MpeaynpeauTb apeHaofatenss O CBOEM HaMEpeHWM He
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MeHee YeM 3a [ecsTb AHel, eciv JoroBop ByaeT perynmpoBaTsCs HOpMaMu A0roBopa
rnpokara.

CyLLeCTBYET MHEHME, COrfiacHO KOTOPOMY KapLUepyHr MO CBOEM NpaBoBOM Mpupoae
SIBMNSETCA AOrOBOPOM apeHAbl TPaHCMOPTHOro cpeAcTBa 6e3 akunaxa. OaHako u 34ech
BbISIB/IEHbI MOJIOXKEHUS, KOTOPbIE MPUCYLLM KapLUEPUHry, HO HE OXBaTblBaloT [OroBOp
apeH/bl TPaHCMNOPTHOro CpeacTBa 6e3 akunaxa.

B yacTHOCTH, BbiCKa3bIBAETCS MHEHWE, YTO AOrOBOP KapLUEPKHIa KPaTKOCPOYHBIN, YTO
Mo NPaBOBOV MPMPOAE OT/IMYAET €ro OT A0roBOPa apeHAbl TPAHCMOPTHOMO cpescTBa 6e3
skmnaxa [4, c. 53]. Kpome TOro, AOroBOop KapllepuMHra MOXET npeanonaratb
KOHK/IOAEHTHOE COrMallieHne Yepe3 MpuioXeHue cMapTdoHa, Toraa Kak [oroBop
apeHabl TPaHCMOPTHOrO CPeACTBa 3aK/loYaeTcsl B MPOCTOM  MUCbMEHHOM  hopMe.
OTMeyaeTcs, 4YTO Ha apeHgaTopa MO [OrOBOPY KapllepuHra He  MOXET
nepekaabiBaTbcs 06513aHHOCTb MO CTPAXOBaHMIO TPaHCMOPTHOMO CPEACTBA, €M Takue
MONOXEHUS  OTCYTCTBYIOT B AOrOBOpPE, YTO MPUMEHMMO K [OroBOPY apeHAbl
TPaHCMOPTHOrO cpeacTea 6e3 akunaxa [4, c. 53].

VIHTEpecHbIM NpeaCcTaBsieTcst aHanms CyaebHOM NpakTukM Nno NpobieMHOMy BOMPOCY.

AHanu3 MaTepuasioB MpaBONPUMEHWTENBHON MPaKTUKWM MOKasan, YTo Cydbl yalle
€AMHO06pa3HO paccMaTpYBALOT MPaBOBYIO MPUPOAY AOroBOpa KapLuepuHra 1 Havbonee
YaCTO MPUMEHSIIOT HOPMbI, PEryfMpylolMe OTHOLLEHMS], BO3HMKaloWMe Mo [0rosopy
apeHAbl TPaHCMOPTHbIX CpeacTB 6e3 akmnaxa.

Hanpumep, XOCTUHCKMIA paltoHHbIN cyA . CouM B peLeHnm Mo UCKOBbIM TpeboBaHSIM
KpaBuoBolt B.J1. k AO «KapLuepuHr» 0 3alyMTe npaB MoTpebuTenst U no BCTPEYHOMY
ncky AO «KapluepuHr» k KpaBLoBoi B.J1. 0 B3bickaHiM LWTpadoB M yOLITKOB Npu3Han,
YTO Mexay WCTLOM M OTBETYMKOM Oblil 3aK/ioYeH A0rOBOP apeHAbl TPaHCMOPTHOro
cpeacTsa 6e3 skMnaXxa Ha YCI0BuSIX, COrniacoBaHHbIX CTOPOHaMK [6].

HoBouebokcapckuii ropoackoii cya Yysatuckor Pecrybnvkm, nogobHo npeabiayLiemy,
paccMOTpeB rpaxkaaHckoe Aeno no ucky ucrua k 000 «KapiiepyHr Pyccns» o 3awmte
npaB noTpebuTens, NpuLLen K BbiBOAy O TOM, YTO Mexay CTOpOHaMu 6bin 3akmoueH
CMELLIaHHbIN 10rOBOp, O6MafatolLmMin NpuUsHakaMu [OroBopa apeHabl TPaHCNOPTHOMO
cpeacTea 6e3 skmnaxa 1 4oroBopa No 6pPOHMPOBaHMIO TPAHCMOPTHOMO cpeacTsa [5].

Takum 06pa3oM, NpeacTaBsSeTcs, YTO AOroBOP KapLUepuHra BbIXOAUT 3a paMKu BCeX
M3BECTHBIX MPaXKaaHCKOMy 3aKOHOAATeNbCTBY AOroBOPOB apeHabl. Kpome Toro, cieayet
OTMETUTb, YTO CyAbl Yalle BCEro paccMaTpuBAIOT KapLUEpVHr B KayecTBe A0roBopa
apeHzbl TPaHCNIOPTHOMO CPeACTBa 6e3 aKuMaxa, YTO Ha Halll B3r/isSA SIB/ISIETCS HEBEPHOM
OpUANYECKON  OLIEHKOM [OroBOpa  KapLUepuHra, MOCKOMbKY —KapLUepuHr  uMeet
CaMOCTOSATE/TbHYIO MPaBOBYHO MPUPOAY.

Ha ocHOBaHWM BbllLEeHa3BaHHbIX MOMOXEHWUN, MpeanaraeTcst NMpu3HaTb KapLUepuHr
CaMOCTOSITENbHBIM  BUAOM A0rOBOpa apeHabl M HOPMATMBHO 3aKpenuTb OCHOBHbIE
rPaXXAAHCKO - MPaBOBble MOSIOXKEHUS O KapLUepuHre, Npuaas AOroBOPY Criedytolee
Ha¥MeHOBaHWe:  «[OroBOp  KPaTKOCPOYHOW — apeHfbl  TPaHCMOPTHBIX  CPEACTB
(kapLuepuHr)».
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Kozopaesa [1. M.

CryneHTKa 4 Kypca

Poccuiickas akageMmst HApoAHOrO X035CTBa M FOCYAapCTBEHHOM CITyXObl
npu MpesvgeHte PO (PAHXUIC npu MpesunaeHTe PO)

r. Mockea, P®

HayuHblii pykoBoguTenb: KnuMkuH B. H.

K.10.H, fIOLIEHT

Poccuiickas akazieMmst HapOAHOIO X03SICTBA M rOCYAAPCTBEHHOM CITyKOb
npu MNpesvgeHte PO (PAHXUIC npu MpesunaeHTe PO)

r. Mocksa, P®

3HAYEHME NMPABOBOI'O NMPOCBELLIEHUA
B NMPEAYNPEXXAEHUN NPECTYNHOCTU HECOBEPLUEHHOJIETHUX

AHHOTauusa

paBoBOE BOCMMTAHME U MpaBOBOe ObydeHWe SBMSIETCS BaXKHbIM HarpaBfieHeM
NpochUnakTUKY NMPaBOHAPYLLEHWA CPeay HECOBEPLLEHHOMETHMX. B cTaTbe 0603HaueHa
Ba)XHOCTb MPOBEAEHWS! B LUKOME, HauMHas C Hadva/ibHbIX KMaccoB, 3aHSTUM MO
NpaBoBOMY 0BYy4eHMI0 1 MPaBOBOMY BOCMMTaHWIO HECOBEpLUEHHONETHYMX. [peanaraeTcs
BHEAPWTL MPaBOBOE BOCMMTaHWE W MPaBOBOE MPOCBELLEHe B 0OLLIe0bpa30oBaTebHbIl
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CTaHAapT cpeaHero npodeccnoHanbHOr0 06pa3oBaHMs, YTO Ha Hall B3r/isd, NO3BOMWT
CYLLECTBEHHO CHW3UTb NPECTYMHOCTb CPEAN HECOBEPLUEHHONETHMX.

KntoueBble cioBa

HecoBepLueHHONETHYE, MpaBOBOE BOCMUTAHME, MPABOBOE MPOCBELLEHWE, MPaBOBOE
06pa3oBaHue, NpaBoBoe 0byYeHMe, NpaBoBasi Ky/bTypa, opUaNYECKOE BOCMIUTaHME

B nocnegHee Bpems, cpeau npernogaBaTeniel M MPaKTUKYHOWMX  HOPUCTOB
NepUoaMYECKN BO3HUKAET BOMPOC O HEObXOAMMOCTU YXKECTOYEHWSI OTBETCTBEHHOCTU
HECOBEPLLEHHONETHUX 3@ MPOTMBOMPABHOE MOBEAEHWME U HACU/bCTBEHHbIE AECTBUS
pasfMyHOro Xapakrepa. B faHHOM Cflyyae, KOHEYHO, He CTOUT NepeoLeHVBaTh Cuy U
BO3MOXXHOCTM YrOfIOBHOMO 3aKOHa, TakK Kak 6e3 MpO4YHbIX MOpasbHO - HPABCTBEHHbIX
YCTOEB 06LLECTBA YrOMOBHbIN 3aKOH HE BCECWSEH. W MOXET BbiTb, BaXkHeE He pelLeHune
BorMpoca 00 YCWIEHWM OTBETCTBEHHOCTM WM CMSIYeHWM €e, a WCKIloYeHue
06CTOATENBCTB, CTVMYIMPYIOLLMX «Pacriofi3aHme» Hacunmust B O6LLECTBE, B TOM YMCie
Cpeav HeCcoBepLLEHHONETHUX [3, C. 27].

MNpeacepatens CneacTBeHHOro KomuTeTa Poccun AnexkcaHap BacTpblkMH B MHTEPBbIO
¢ «Poccuiickoid raseToit» pacckasasn 0 COCTOSHUM MPECTYMNHOCTU HECOBEPLLIEHHONIETHUX B
Poccuv 1 HasBan uMCIO MPECTYM/IEHWIA, COBEPLLEHHBIX HECOBEpPLLEHHONETHUMM 3a 11
mecsaueB 2021 ropa: «HaunHas ¢ 2013 roaa, Habntoaancs cnag YMcia YronoBHbIX Aen O
NPECTYN/EHNsIX, COBEPLLEHHBIX HECOBEPLLEHHOMETHMMM, oaHako B 2020 rogy, koraa Mol
paccnegosany 8804 yronioBHbIX Aena, OTMETWICS HEGOMBLLON POCT MO CPABHEHWIO C
2019 rogom». Mo ero cnosaM, 3a 11 mecaues 2021 roga HanpaeneHo B cyn 7761
YrOfIOBHOE [0 O MpEeCTYM/IeHnsiX C  HeCoBepLUeHHOMEeTHMMM.  Kak  oTmeTun
Mpencepatens CrneactBeHHoro komuteta Poccum  AnekcaHap BacTpblkvH, MoYTU
MOMOBMHA [AaHHLIX MPECTYMNeHUn COoBeplUeEHa B COoCTaBe rpynnbl, 6onee 200
HEeCOBEpLLEHHOMETHUX BOB/EYEHbI B NMPECTYMHYH AESTENbHOCTb B3pOCIbIMK [8].

B  PykoBogsiumx mpuHUMnax — OpraHuzaumy  OBbeguHeHHbIX  Haumid  ans
npenynpeXxxaeHns MpecTynHOCTU  Cpeau  HecoBeplUeHHoNeTHUX (3p -  Pusackue
NPUHLMNBI) [1] oTMeYaeTCs, UTO CpeacTBa MaccoBoM MHAOPMaLMK AOMKHBI CO3HaBaTb
CBOIO OFPOMHYIO OOLLECTBEHHYIO POfib M OTBETCTBEHHOCTb, @ TakKe TO BMSHYME,
KOTOpOE OHM OKasblBAlOT, PacrpoCTpaHss MHGopMaumio O  3noyrnoTpebneHun
MOJIOAEXbI0 HAPKOTVKOB W a/IKOrOAIsl, M O pasnyYHbIX MpaBOHapyLLEHWSX.BMecTe ¢ TeM
HEeraTVBHOE BNMSHWE Ha MOJIOAEXHYIO CPedly M MPECTYNHOCTb B LEIOM B Poccuiickol
denepauy OTMEYAETCS B HACTOsILEe BpeMSi CO CTOPOHbl OTKPLITON nporaraHzabl
KPMMWHAMBHOW KysbTYpbl B MEYATHOM, BULEO - , KMHO - M MHOW NPOAYKLMM, OCOBEHHO B
cetm  WHTepHeT. losiBneHMe W passBuTMe  HedopMasibHbIX  OBbeaMHEHI
HECOBEpLLEHHONETHUX sy («konymbaiiH - cooblectea», AYE u  gp.),
nonynspuUsMpyoLLMX Maen TeppopusMa U SKCTPEMUM3MA, NpornaraHaMpYOLWMX KynbTypy
Hacunms, MoTpebreHNs HApKOTMKOB W CWIbHOAEMCTBYIOLMX BELLeCTB. Tak e
HeraTMBHOE BNMSIHWE UMEET U (popManu3M B OpraHM3aumm nNpohunnakTMyeckon paboTsl
C HECOBEPLLEHHONETHUMU CO CTOPOHbI OBLLECTBEHHBIX U MOCYAAPCTBEHHBIX CTPYKTYP, U
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opmanuaM B opraHM3aLmn NpodunakTMYeckon paboTbl C HECOBEPLUEHHONETHUMU CO
CTOPOHbI 06Pa30BaTe/bHbIX YUPEXAEHUIA Y OpraHoB BHYTPEHHWX Aen (Monmumum).

B xome paccienoBaHusi MPECTYryieHWA MOAPOCTKOB — C/IeAoBaTeNsIMA — YacTo
BbISBNAOTCA  (DaKTbl, CBMAETENBbCTBYIOWME O TOM, YTO HECOBEPLUEHHOMETHUE
MpeaoCTaB/ieHbl camMm cebe M OpraHM3yHoT CBOW A0CYT 6e3 y4acTyisi B3pOCibIX, B CBS3W C
YeM NoanafatoT Noj HEraTMBHOE B/IUSIHWE KOMMbIOTEPHbIX UIP, COAEPXKALLUMX MPU3HAKM
)KECTOKOCTM W [AEBMAHTHOCTW, OECTPYKTUBHBIX ABMXKEHUM, CyOKynbTYp M CaMu
CTaHOBATCS YUYaCTHUKAM NMPOTUBONPABHbIX esiHWI [6, . 49].

STUX HECKOJTbKUX MPUBEAEHHBIX BbILLE CBEAEHWI, Ha HaLll B3r/sA, AOCTAaTO4HO, YTOObI
ybeamnTbCa B CyLLECTBOBAHUM Hay4HOM NMOTpebHOCTM B Bonee yriybneHHoW pa3paboTke
Npo6iieMaTUKI NMOAPOCTKOBOM MPECTYMNHOCTY U €€ NPOMUITAKTUKI 1 MPeaynpeXXaeHust.

[aHHas noTpebHOCTb 06OCHOBLIBAETCS HEOOXOAMMOCTLIO 0606LLIEHNS COBPEMEHHOIO
oMbiTa peanu3aumMm HOPM YrofioBHOMO npasa B cdepe auddepeHumaumm u
WHOMBMOYaNM3aLUMM  OTBETCTBEHHOCTM  HECOBEPLUEHHOMETHUX;  HEOBXOAMMOCTbIO
MOBbILLIEHNS] YPOBHS 3(PEKTUBHOCT MEp YroSIOBHOIO BO3AEMCTBMS, MPUMEHSIEMBIX K
nociegHnM; nosiefieHveM B nociegHee Bpems B YK PO HOBbIX Mep YrosfioBHOMO
XapaKTepa, NPYMEHSIEMbIX K MOAPOCTKaM; M3MEHEHUSIMM JIMYHOCTHBIX TUMOMOMMYECKUX
XapaKTEPUCTUK HECOBEPLUEHHOMETHUX MPECTYNMHUKOB MOA B/MSHUEM  COLMASIBbHBIX,
MHOPMALIMOHHBIX, TEXHONIOMMYECKUX M UHBIX 106a/bHbIX MPOLECCOB; U3MEHEHUSMM B
XapaKTepe W HanpaBeHHOCTY MPECTYMNHOrO NOBEAEHMSI HECOBEPLLUEHHONETHMX 1 ap. [7,
c. 63].

B HacTosiLLee BpeMsi, KPOME Y)KECTOUEHMS YrONIOBHON OTBETCTBEHHOCTM M HaKasaHuUs
cpean Mep MpeaynpeXxaeHus NMpecTyrnHOCTU HECOBEPLLEHHONETHMX, BO3PacTaeT posib
IOPMAMYECKOrO MPOCBELLEHUs], B TOM YMCIE HOPUMAMYECKOrO BOCMUTaHUS B KayecTBe
npeaynpeanTenbHbX U MPEeBEHTUBHLIX Mep. [1paBoBOe BOCMMTaHWE OKa3biBaeT, U
BCerja okasblBasobosibLLoe BUSHUE Ha NMOBeAEHWE Mtofe, Tak kak hopMUPYeT Y HUX
HeobxoavMble C NMPaBOBOM TOYKWU 3pEHMUS, OPUEHTUPbI U LIEHHOCTW, CBSI3aHHbIE C WX
NpaBOMEPHbIM MOBEAEHNEM.

lOpuanyeckoe BOCMMTAHME BCerfa SBMSMIOCH  HEOOXOAMMOMMPEANOCHITKON  Ans
co3paHust 3PdEKTUBHON CUCTEMbI NPEAYNPEXAEHVS NPABOHAPYLLIEHWI U NPECTYMIEHUI
M MOOLLPUTENBHOMO OTHOLLEHMSI KCOBMIOAEHWMIO HECOBEPLUEHHONETHUMU  MPaBOBOW
Ky/IbTypbl, OHO MPVBMBAET HEraTVBHOE OTHOLUEHWIO K MPaBOBOMY HurumaMy. C
MPaBOBbIM BOCMIUTAHMEM, TECHO CBSI3aHO NMPaBOBOE 0Opa30oBaHue.

MpaBOBO MWMHWMYM, C Hallei TOYKM 3pEeHMsi, OOMKHbI MoydaTb BCE KaTeropum
rpaxgaH, HO OCOBEHHO HeCOBepLUEHHONETHME, KOTOpble Haubonee BOCMPUUMUYMBBLI K
COLMANbHO - HEraTMBHLIM MOCIIEACTBMAM  SKOHOMMYECKOro  Kpusuca. [loBblleHne
OCBEZIOM/IEHHOCTM  HECOBEPLUEHHOMETHNX O HEU3BEXHOCTM W HEeOTBPaTMMOCTM
YrOSIOBHOW OTBETCTBEHHOCTY W HaKa3aHMs! 3a NMPECTYI/IEHMS U Apyrye NpaBoHapYLLEHS
SBMSIETC OAHOM M3 BaXKHbIX 334ay, KaK HOPMAMYECKOrO0 BOCMMUTaHWS, TakK M
topmanyeckoro obpasosaHus [4, c. 17].

CaM MexaHM3M topuanyeckoro obpasoBaHus NoApasyMeBaeT nog coboi Bo3aelcTame
Ha MPaBOBOE CO3HAHME W MPaBOBYHO KySbTYpY JItoAeN.
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CrnefyeT MoavepKHYTb, YTO MpaBoBas Ky/fbTypa O6LIECTBa, MPeOCTaBnseT Cobol
KQueCTBEHHOE COCTOsIHME MPaBOBOM XXM3HM BCErO O6LLECTBA, a BOT NpaBoBasi Ky/bTypa
JIMYHOCTU — 3TO KAYEeCTBEHHOE COCTOSHWE MPaBOBOW >KWM3HW OTAESLHOO YerioBeKa.
COOTHOLLIEHME [AaHHbIX KaTeropuid MposiBsieTcss B TOM, YTO MpaBoBasi KysbTypa
JIMYHOCTV SIBNSIETCS YacTblO MPaBOBOWM KyNbTypbl 06LecTBa. [MpaBoBas KynbTypa
06LLECTBA CKaAbIBAETCS M3 NMPABOBbLIX KySbTYP BCEX JOAEN.

MpaBoBas KynbTypa — YaCTb OOLWIEN KyNbTypbl, 3aBUCUT OT HPAaBCTBEHHOCTU
HacesieHunsl, BKItoYaeT B cebsi LIEHHOCTHYIO OLIEHKY MpPaBOBOM PeanibHOCTW, OTpaXKaeT
YPOBEHb M KAYeCTBO MPaBOBOM >KM3HM, SIBNSIETCS BbICIEN HOPMOM  OCO3HaHMS
YesI0BEKOM MPaBOBOW AecTBUTENbHOCTY [5, . 33].

Takum 06pa3oM, MOXHO cAenaTb BbIBOA, YTO MpaBOBasi Ky/bTypa — COLMAbHOE
SIBMIEHNE, XapaKTepM3ytoLlee KauYeCTBEHHOE COCTOsIHME MPaBOBOM XM3HWM OOLLECTBa,
KOTOpOE MpeACTaB/sSieT cO60M OLEHKY NPABOBOMN AENCTBUTENBHOCTU CyELEKTOB.

Cpenctsamu ke (hopMMpOBaHKMS NMPaBOBOMN Ky/bTypbl SBMSIOTCS pa3BUTUE MPaBOBbIX
3HaHWMA  rpaXxgaH,  COBEpPLUEHCTBOBaHWME  CUCTEMATM3aUMM M koanduKaumm
3aKOHOAATENbHBIX M HOPMATVBHbIX MPABOBLIX AKTOB, MporaraHaa npaea, MOCTOsSHHOE
M3yYeHMe W  COBEpPLUEHCTBOBAHWE  lOpUAMYECKOM  Hayku.  [loBblleHWE  ©
COBEPLUEHCTBOBaHWE MPaBOBOM  KynbTypbl FpaXxgaH TpebyeT npoduiaktvku U
NpesoTBpaLLEHNsT  HEMpPaBOMEPHOro  MOBEAEHWS,  CTUMYSIMPOBaHUS  3aKOHHOrO
noeefeHnsi, (POPMMPOBAHUSI Y HACENEHUS] YBKWUTENBHOTO OTHOLUEHWSI K 3aKOHY,
60pbbbI € AechopMaLmelt NPaBOBOrO CO3HaHWs! (NMPaABOBOMO HUMMIM3MA).

CTOUT OTMETUTB, YTO BaXkHOE MPEBEHTUBHOE M MPOMUNAKTUYECKOE 3HaUeHVe MeeT
NpaBoBOE MPOCBELLEHVE HECOBEPLLIEHHOETHMX, KOTOPble CKOHHbLI COBEPLUMTL Kakue -
nmbo npaBoHapyLLeHns. HeobxoavMo B xoze MpaBoBOro MpocBeLleHns chopMMpoBaThb
B MX CO3HaHWM MOHMMaHWEe TOro, YTO COBEPLLEHVE MpaBOHAPYLLEHWIA NpearnosiaraeT
HEN36EXHOCTb HOPUANYECKON OTBETCTBEHHOCTM M CTPOroro HakasaHusi, B TOM Yncie 1
MoMeLLeHMe B CreLmaribHble y4ebHO - BOCTIMTATESTbHbIE YUPEXAEHUS 3aKPbITOrO TUMa.

Mpouecc nepefayvM HECOBEPLUEHHONETHUMMPABOBOrO CO3HAaHWMSI W MPaBOBOM
KY/IbTYPbIOO/MKEH OCYLLECTBMSTHCS FOCYAAPCTBEHHBIMA M MyHULMMANBbHLIMK OpraHaMmu,
006LLEeCTBEHHLIMW W NOMIUTUYECKUMM 06beAMHEHMSIMY, YHEOHBIMM 3aBEAEHMSIMY, @ TaKKe
HEMOCPEACTBEHHO CaMMM OOLLECTBOM, B KOTOPOM HAaxOAMTCS HECOBEPLLEHHOMETHUIA.
LLikona Kak nepeBnyHOe y4ebHOe 3aBedeHVe WrpaeT BaXKHYIO M 3HAYMMyl0 pofb B
MPaBOBOM TMPOCBELLEHMM M MPaBOBOM BOCMWTAHUM MOJSIOAOMO MOKOMEHMs. VIMeHHO
UKoM@ MpW3BaHa 3aslOXXWTb OCHOBbI MPABOBOIO CO3HAHMS M MPaBOBOM KySbTypbl
HeCcoBepLUEHHONETHUX.B  depepanbHoM  3akoHe  Poccuiickon  ®epepaumm  «06
obpazoBaHuM B Poccuiickolt ®epepaumm» (panee no Tekcty ®3 06 obpas3osaHin)
OfHVM M3 MPUHLMMOB FOCYAAPCTBEHHOM MOMMTUKM B 00/1aCTU 0Bpa3oBaHus SIBNISIETCS
BOCMWTAHVE B3aUMHOTO YBAXEHWUSsl, TPyAOI0bus, rPaxaaHCTBEHHOCTY, MaTpuoTU3Ma,
IOPUANYECKON OTBETCTBEHHOCTU M MPaBOBOM KynbTypbl [2].4T06bl COOTBETCTBOBATbL
[aHHbIM MpUHUMMNAM, HeOoBXOAMMO MOAHSITb Ha GOMEEBbLICOKUI YPOBEHL COAEpKaHue
HOPMANYECKOrO MPOCBELLEHMS], BOCMUTaHMS M 06pa30BaHMst B LUKOME, MepPeoCMbICUTb
€ro CTpyKTypy, ¢opMbl, Crocobbl U MeToAbl MPOBEAEHWS MPaBOBOM paboTtbl. U
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TakasinpaBoBasi paboTa TpebyeT B nMepByld oO4vepedb Cepbe3HOM MOArOTOBKY,
npocbeccroHanbHbIX IOPUANYECKUX WM MEeAarorMyeckvx 3HaHui, OT nperoaaBaTenei.
MpenogaBaTeny B LUKOMeE, AO/MKHbLI B MEPBYIO O4epedb aKTUBHO Y4aCTBOBaTb B 3TOM
mpouecce, CamyM M3yyaTb W COBEPLLEHCTBOBAaTb MPaBOBble 3HaHWSI U YMENo WX
npenogasatb B LUKOME HeCOBEPLUEHHONETHUM. HeobxoauMo B LwKobHOe obpasoBaHue
BBECTU [AO/KHOCTb MpenojaBaTens - NpaBoBeda, MO aHanorMm € JOMKHOCTLIO
MCcUXonora, KOTopasi BBEEHa B HAacTosILLEe BPEMS B LUKOSTbI.

Ha pomkHOCTb npenogaBaTens - npaBoBea [AO/MKHbI HasHauyaTbCsl rpaxaaHe,
MMeloLMe  3aKOHYEHHOe  BbiCLUee  opuaMyeckoe  0bpasoBaHMe — CrieumanicT,
ZVINIOMUPOBAHHBIN CIELMannCT Ui MarvcTp, Wi UMetoWmii cTeneHb 6akanaepa, HO
VMEIOLLWIA CTax MO opranYeckoi Npodeccun He MeHee ABYX NET.

[JanHble TpeboBaHMa HeobxoaMMO 3aKpenuTb Ha YpoBHE (eaepanbHOro 3aKoHa,
MyTEM BHECEHWS COOTBETCTBYIOLUMA W3MEHeHUn W  pgoronHeHwid B ®3  «06
obpazoBaHum».

Mpenogasatens - npaBoBes GyAeT MPOBOAUTL M/AHOBbLIE 3aHSTVSI MO MPaBOBOMY
MPOCBELLEHWIO HECOBEPLUEHHOETHMX, @ Taloke MPOBOAWTL METOAMYECKME 3aHSTUS C
MpenofaBaTenibCckM  COCTAaBOM, KPOME TOro, OH MOXET SIBMSTECA  MOMOLLHWKOM
[VipeKTopa LUKOJbI MO MPaBOBOM paboTe C Liefblo NPOBEAEHWIO MPaBOBOM 3KCMEPTU3b
JIOKasbHbIX U MHAVBMAYasbHBIX aKkTOB. B COBETCKMe BpeMeHa MO cpejaM B LIKOMAX
nepea 3aHATUAMK Bbln YPOK MONMTUHGOPMALMK, B HAcTOsILLEE BPEMSI MOXHO 6bis1o 6bl,
Mo  aHanmorMM, BBECTM  YpPOK,  HanpuMep,  MpPaBOBbIX  3HaHWKM,  Takue
3aHATUSNPEAYCMATPUBAOTCS MPOrpaMMolt 0ByYeHWst BOEHHOCTY)KALLMX, Kak CPOYHOM
Cny>x6bl, TaK U KOHTPAKTHOW, BK/oYasi ohULIEPOB U MPanopLLVKOB.

BaXKHbIM LLIAroM B MPaBOBOM BOCMMTaHWM U MPOCBELUEHWM AOMKHO CTaTb TakKe
NepecMOoTp LUKOSbHbIX CTaHAApTOB 06pa3oBaHust. B HacTosiLee BpeMs npaBoBasi paboTa
B LWKOnMax He Bemdétcs, Nnbo Benércst (pparMeHTapHO, YTO FOBOPUT O 3HAYMMOCTU
nepecMoTpa AEMCTBYIOLMX MpOrpaMM 06pa3oBaTeslbHbIX CTaHAApTOB W BHeApeHWs!
creumarnbHOro Kypca npaBoBOrO MPOCBELLEHMS, HAUMHasi C MEPBOro Kilacca LWKOLHOMO
0byueHus.

TakuM 06pasoM, MpeAnoKeHHble 3aKoHOAaTesbHble HOBOBBEAEHWS| MPUBEOYT K
COBEPLUEHCTBOBAHMIO MPaBOBOrO MPOCBELLEHMS M MPaBOBOrO BOCMMTaHUS B LUKOSE,
npocunakTMke NpecTynHOCTU Cpeay HECOBEPLUEHHONETHWX, @ Talkoke MOBbILEHWIO
MpaBOBOW FPAMOTHOCTU Kak HECOBEPLLIEHHOMETHUX, TaK ¥ MPEnoAaABaTeNbCKOro COCTaBa.

CnK1CcoK UCNoJ1Ib30BaHHOM JIUTEpaTypbl:

1. Pesonmoums 45 / 112 MeHepanbHolt Accambrnien ot 14 aekabps 1990 r. // CIC
«KoHcynsTaHTT oc».

2. ®enepanbHbl 3aKoH Poccuiickont ®eaepaumm «O6 obpasoBaHum B Poccuiickol
®epepaunm» N2273 - @3 ot 29.12.2012 // CobpaHue 3akoHogaTtensctea PO. 2012. N 53
(4. 1). cr. 7598.

3. ApsamoB A.A., bogaesckuin B.IN., Mopo3zos H.W. 1 ap. Pa3pelueHne yronoBHO -
NPaBOBbIX KOHMMKTOB, MHULMMPOBAHHbIX HECOBEPLLEHHONETHMMK. M., 2017. 368 c.

59



ATEHTCTBO MEXAYHAPOZHbIX UCCIIEAOBAHUI e https://ami.im

4. ArarumoBa .M., MpaBoBoe MPOCBELLEHNE W NPEedyNpPEXAEHNE MOOAEKHOM
NpecTynHocTn // MoHuTOpuHr npaBonpuMeHeHns N2 4, 2015. - M.: ®BY HUMN npwu
MwuHtocte Poccun, 2015. C. 16 - 22.

5. Jdemuposa - MeTpoBa E.B. MNpecTynHOCTb HECOBEPLUEHHONETHUX B COBPEMEHHOW
Poccum: TeopeTuko - METoAoMorMyeckMe M npuknagHble nNpobnembl ee Mo3HaHus U
npeaynpexaeHust: astToped. auc. ... 4 - pa opva. Hayk. KasaHb, 2019. 52 c.

6. MBaweHko M.A. VIHTEpHET - 3KCTpeMW3M: anroputM AeiCTBuiA cneposaTens //
YronoeHbI npouecc. 2020. N 12. C. 49 - 57

7. CaHtawoB AJl. KpuMuHOMOrmyeckMe u YyrosfioBHO - [MpaBOBble acreKTbl
NPOTUBOAENCTBISI MPECTYMHOCTU HECOBEPLUEHHONETHMX // Poccuickuin crepoBaTtenb.
2021 N2 6. C. 61 -63

8. Kosnosa H. [lnaea CneactBEHHOr0 KOMWUTETA - O MPUYMHAX OKECTOKUX
NPEeCTyr/eHni NoapocTkoB // Poccuiickast raseTa - 2021, 28 aek - N2296 (8647)

© Kozogaesa [. M., 2022

Jly6kosa B.B., cTyaeHT,
tOro - 3anaaHbIi rocyAapCTBEHHbIN
YHUBEPCUTET, I. Kypck

CMoOCOBbI BbIABJIEHUA HEQOCTATKOB
HOPMATUBHbIX MPABOBbIX AKTOB

AHHOTaUMS: B CTaTbe PACCMATPUBAETCS OOUH M3 OCHOBHBIX CITOCOBOB BbISB/IEHUS
HEAOCTATKOB ~ HOPMATUBHBIX — aKTOB, @ MMEHHO  MHOIOSTallHas — SKCIepTU3a
(GHTUKODDYITLMOHHAS]) 38KOHOMPOEKTA JIMO0 HOPMATUBHOIO aKTa.

KomroyeBble c10Ba: rpasoTBOPYECTBO, HOPMATHUBHBIN PABOBOV aKT, 3aKOHOMPOEKT,
GHTUKODDYITLMOHHAS IKCIIEPTU3E, PEBUMS.

Poccuiickas Pepepaumsi sIBNSIETCS CTPaHOM, KOTopasi MpoBO3ralleHa MpaBoBbIM
rocyAapCTBoM. [laHHasi xapaKTepuCTUKa OMpesenisieT Takue YepTbl Hallel CTpaHbl kak
BEPXOBEHCTBO 3aKOHa Ha BCel ee TEPPUTOPUN, EAMHCTBEHHDIM MCTOYHMK MpaBa — 3aKOH,
pasfeneHure BlacTell Ha 3aKOHOAATESbHYHO, UCMOMHUTENBHYIO U CyAebHYI0 1 Tak Aanee.
ViHTepec B paMKax AaHHOro u3yuveHust ByaeT npeactaBnsTb TOT MPUHLMM NPaBoOBOro
rocyAapcTBa, KOTOPbIN CBS3aH C UCTOYHUKAaMU NpaBa.

Kak y>e 6bl10 0603Ha4eHo, MCTOYHMKOM NpaBa B Poccuiickoii depepaumm sBnseTcs
3aKOH. 3aKOH — 3TO obLUee, «3By4HOE» W MOHSITHOE A/ BCEX Ha3BaHWe OrpoOMHOMo
KONMYeCTBa 3aKOHOB, MOCTAHOBJIEHMI, YKa30B M MPOYEro, KOTOPOE B MpaBe UMEHyeTCs
OfHWM OBLLMM MOHSATVEM «HOPMaTVBHbIM NPaBOBOMN akT». «HOPMaTUBHbI MNPaBOBOM aKT
— 3T0 oduUManbHbIN [AOKYMEHT, MPUHSTLIM (M3A4aHHbLIM) B OnpeseneHHon dopme
MPaBOTBOPYECKMM OpraHoM B Mpefesiax €ro KOMMETEHUMM W HarpaBfieHHbI Ha
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YCTAQHOBMIEHVE, W3MEHEHVWEe W OTMeHbl MpaBoBbiX HOpM» [1]. COOTBETCTBEHHO, K
HOPMaTMBHbIM MPaBOBbIM akTaM OyayT OTHeCeHbl ftobble aKTbl, M3[aBaeMble U
MPUHVMMAEMble  YMO/IHOMOYEHHbIMA  OpraHaMM, U UMEIOLLMMU  IOPUANYECKYIO  CuITy,
KOTOpasi NMO3BONSIET UX MPUMEHSITh.

Mpouecc v3gaHUs W MPUHSTUS HOPMATMBHBLIX MPABOBLIX AKTOB  HA3bIBAETCA
MpaBoOTBOPYECTBO. «[10 CBOEM COLManbHOM CyTU MNPaBOTBOPYECTBO ECTb MPOLIECC
BO3BEAEHWSI FOCYAAPCTBEHHOW BOSIM B 3aKOH (OSMLETBOPSIIOLLMIA U NETUTYMUPYHOLLMIA
rOCyAapCTBEHHYIO BacTb), ee OdOopMIeHUs B PasfNYHbIX HOPMATUBHBIX MPaBOBbIX
aKTax, nNpouecC MpuaaHWs COAEPXALWMMCS B HUX MNpaBuiaM MoBedeHus —
rocyfapCcTBeHHbIM BenleHusM 06Leobs3aTenbHOro Xxapakrepa» [2, €.257]. Ucxoaa w3
3TOro, U3gaBaeMble 3aKOHbl U MHblE HOPMAaTUBHbIE MPABOBbIE aKTbl €CTb HW YTO MHOE
Kak BOMS 3akoHoAaTesns Mo BOMPOCaM perynmMpoBaHus Tex WM OBLLECTBEHHbIX
OTHOLLEHWI.

MHorve 3aKkoHbl pa3pabaTbiBalOTCS  YMOMHOMOYEHHLIMM  OpraHaMuM C  Hyns,
OPVEHTUPYSCh NWLLb Ha obLume, yrxe DYHKLMOHMPYIOLLME HOPMbI NpaBa. B cBsa3u ¢ aTumM,
B MpOEeKTax 3aKOHOAATENbHbIX aKTOB MOryT ObiTb [OMyLUEHbl KaK CMbIC/IOBblE U
npaBoBble OWMOKKM, CBA3aHHbIE C HEecobMtoAeHMeM U HEOTPaXXEHWEM B  TeKCTe
[ENCTBYIOWMX MPaBOBbIX HOPM, @ TakkKe TeXHWYEeCKMe OLWMOKM, Bblpaxatowmecs B
orieyaTkax, HecobnoaeHnn TpeboBaHWIA K OMOPMNIEHMIO MPOEKTOB UM TaK Aariee.
lMockonbKy Kaxaast Takas olumbka AOCTaTOuHO BaxkHas B OyaylueMm UCTOYHMKE MpaBse,
[O/mKHa ObITb COBEpLLEHa npoLeaypa Mo Ux MPOBEPKE U, B Clyuae ee 0bHapyXeHus,
UCnpaeneHmst.

MpaBOM 3aKOHOAATENbHOM WMHULMATKBbI, COMIAacHO KOHCTUTYLUmMM  Poccuiickol
®epepaunm, obnapatoT lMpe3vaeHT, MNpasuTtensctBo, locypapcteeHHas [yma, CoseT
®enepaumm, BepxoBHbili ¥ KOHCTUTYLIMOHHBINM Cyfbl MO BOMpOCaM CBOErO BeaeHus [3,
cT.104]. B KaXXO0M NepeuncIeHHON rOCYAApPCTBEHHOW CTPYKTYpe €CTb OTBETCTBEHHbIN
oTaen / ynpaBneHWe / [QenapTtaMeHT / KOMMTET, KOTOpblM M 3aHWMaeTcs
HEMoCPeACTBEHHO  pa3paboTkoM  MpoekTa  HOPMaTWBHOMO — MPaBOBOro  akTa.
CoOTBETCTBEHHO, nepBoHaYanbHbIM crnocobom BbISIBIEHUS] HE0CTaTKOB
3aKOHOTMPOEKTOB SIBMISIETCA MEepPBUYHAs 3KCMEPTV3a 3aKOHOMPOEKTa YNOHOMOYEHHbBIM
Ha ero paspaboTKky OTAENOM UM UHBIM CyEBEKTOM.

BakHyt0 posib B MPOBEPKE HOPMATUBHBLIX MPABOBbIX AKTOB C TOYKM 3PEHUST UX
MpaBOBOro (COAEPXATENbHOr0) HaMOMHEHNS UrpaeT aHTUKOPPYMLUMOHHAs 3KCnepTv3a.
CornacHo ®epepanbHOMy 3akoHy «O6 aHTUKOPPYMLIMOHHONM 3KCMEepTU3e HOPMATUBHbIX
MpaBOBbIX aKTOB 1 MPOEKTOB HOPMATUBHbIX MPABOBbLIX aKTOB» AaHHbINA BUA SKCMEepTU3bl
MPOBOAMTCS C LIESbIO BbISIBNIEHWSI KOPPYNUMOreHHbIX (hakTopoB B 3aKoHompoekTe. Moa
KOPPYMNUMOreHHbIMM  (haKTopamM MOHUMAIOTCSI  MOJIOKEHWS! HOPMATVBHbIX MPaBOBbIX
akToB  (MPOEKTOB  HOPMATVBHbIX MPaBOBbIX aAKTOB), YCTaHaB/MBalOWme A/
NpaBOMNPUMEHUTENSI HEOBOCHOBAHHO LUIMPOKWE NPeAenbl YCMOTPEHUS UM BO3MOXHOCTb
HeOBOCHOBAHHOTO MPUMEHEHUS UCKITIOYEHUI M3 OBLLMX MPaBWsi, @ Takoke MOSNOXKEHMS,
cofepxallpe HeomnpeaeneHHble, TPyAHOBLINOMHMMbIE U (MK) ObpeMeHUTeNbHbIE
TpeboBaHMst K rpaxgaHaMm U OpraHv3auMsiM U TeM CamblM CO3AaloLUMe YCIoBUS AN
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nposiBnieHns koppynumm [4, cr.1, 4.2]. CnenoBaTesibHO, BTOPOM 3Tan BbiSIB/IEHMS
OLUMOOK, AOMNYLLEHHbIX B 3aKOHOMPOEKTOB, COCTOMT B €r0 aHanvMse Ha npeaMer
KOPPYMNLMOHHBIX MOSOXEHUI 1, KaK CIIEACTBUE, UX MOCSIEAYHOLLErO YCTPAHEHMS.

B BMay TOro, YTO BOMPOCHI KOPPYMUMOHHOCTY HOPMAaTVBHOMO NMPABOBOIO akTa HOCAT
cyrybo npaBoBoI xapakTep (kak 6bl NapafoKCcabHO 3TO He 3By4aro, 3Has, YTo NpMpoaa
KOpPYNUMN KPOETCA B AEHEXHbIX OTHOLIEHMSIX MO YAOBJETBOPEHMIO Kakoro - 6o
CBOEro MHTEpeca), MpOBeAEHWE aHTUKOPPYMUMOHHOM 3KCMEPTM3bl BO3/AraeTcsl Ha
opraHbl FOCTULMKM, NPOKYpaTypy, OpraHamMu, OpraHu3aumMsaMK, AOMKHOCTHBIMUA JULAMM,
YMO/IHOMOYEHHbIMM  Ha TO COOTBETCTBYIOLWMM aKTOM OpraHa, pa3paboTaBLuero
3aKOHOMNpPoeKT. CTOMT OTMETWUTb, YTO W B PaMKax aHTMKOPPYMUMOHHOW 3KCrepTu3bl
CO6MOAeTC  MEePapXMYHOCTb  MPOBEPKM. TakK, MEPBOM WMHCTaHUMEN SIBNSIETCA
YMOJTHOMOYEHHbIA OpraH, OpraHv3auMs WM [O/MKHOCTHOE JMLO. 3a4acTyto, 3Tu
YHKLMWN BBIMOSHSET tOpUaMYECKOe NnoapasaenieHne, Tak Kak UMEHHO ero rMosIHOMOoYMS
HanpsiMyto  CBSI3aHbl C MPUMEHEHWEM HOPMaTUBHBLIX MPaBOBbIX akToB. Kpome ToOro,
[O/MKHbIN  YpOBEHb MPOMECCHOHANBHBLIX HOPUAMYECKMX 3HAHWUI MO3BOSIUT  BbISIBUTb
KoppyruuoreHHble akTbl, CBS3aHHbIE C MPOTUBOPEYMEM C YXe AeMCTBYHOLMMU
HOpMaMu MpaBa.

Cneaylolen WHCTaHUMeN sBnsieTcs  deaepanbHbii  OpraH  CTULMKM U €ro
TeppUTOpUarnbHble NMoapasaeneHuns. BepxHel e CTyrneHblo Takol MPOBEPKU SIBMSIETCS
npokypaTypa Poccuitckoli ®epepaumm. Mo UToraM TakuX PacCMOTPEHWA B OpraH —
pa3paboTuMK 3aKOHOMPOEKTa HAaMNpaBNsStOTC  3aK/HOYEHUS O HannuumM wim o6
OTCYTCTBMM KOPPYTLMOreHHbIX (hakTopoB B NPOEKTE HOPMATMBHOIO NPaBOBOMO aKTa.

CTOUT OTMETUTb, YTO OAHUM M3 CMOCOBOB BLISB/IEHUS OLIMOOK B HOPMATUBHBIX
MPaBOBbIX aKTaX SIB/ISIETCS BbIHECEHWE MPOEKTOB 3aKOHOMPOEKTa Ha ObLIECTBEHHOE
obcyxaeHve. [N peanMsauMM  A@HHOTO  3Tarna  HOPMOTBOPYECTBa  MPOEKTbI
HOPMATMBHbIX MPaBOBbIX aKTOB BbIBELUMBAOTCA Ha OduUManNbHbIX CaliTax B
MH(OPMALMOHHO -  TENEKOMMYHUKALMOHHOW CeTU  «MHTEpHET», YTO TO3BOSISET
YYaCTHUKaM OBLLECTBEHHOrO 0BCYKAEHWsI MYBMIMYHO M OTKPbITO BbICKa3blBaTb CBOE
MHEHME MO MPOEKTbl, Mpea/iaraTb M3MEHEHWst B €ro nosioxeHusl. Kpome Toro, B
rmpoLiecce Takoro OBLUECTBEHHONO O3HAKOMJIEHWSI C TEKCTOM 3aKOHOMPOeKTa ecCTb
BEPOSITHOCTb BbISIBNEHMSI KaKMX - JIMO0 TEXHUYECKMX WM AdKE COAEPKATEbHbIX
OLIMBOK, YTO MO3BOSIUT WX YCTPAHWUTb 1 CAENaTh NPaBOBOW aKT 6e3yrpeyHbIM.

WTak, noasoas UTOM, MOXHO CAENaThb BbIBOA, YTO OAHWMM U3 3ddekTBHEMLMX (M1
OCHOBHbIX) Croco6  BbISIBNIEHWSI  HEOOCTAaTKOB  HOPMATMBHBIX aKTOB  SIBMSIETCS
MHOrOCTyMeHYaTash 3KCrepTM3a TakKMX HOPMAaTUBHbIX aKTOB M (MnM) UX MPOEKTOB.
MHOXXECTBEHHOCTb CyObEKTOB, €€ OCYLLECTBIISIOLLMX, PasHblii 0O6beM MOSIHOMOYMK, a
Takke AoMyLleHne OBLLECTBEHHOTO MHEHMSI U MPaBOK, MO3BOJISOT Masio3aTpaTHbIMU U
abCOsIOTHO 3aKOHHBLIMM CrOCoBaMM MPUBECTU 3aKOHOMPOEKT B HOPMaslbHOE COCTOSIHUE
6€3 HanMumsi KOPPYMUMOHHBIX MOMOXEHWUN U TEXHUYECKMX OLIMGOK Mo OcopMIIEHUIO
Tekcta. OBLWM CMIOBOM TaKyHo MOSTarHyl aHTUKOPPYMLMOHHYIO 3KCMEPTU3Y MOXHO
Ha3BaTb peBM3MEN HOPMAaTUBHOIO aKTa, M aKTUBHO MNPUMEHSTb W BHEApPsiTb B
MpaBOTBOPYECKYO cbepy AaHHbIA TEPMMH, MOCKObKY PEBM3US MPEeACTaBNsSieET Coboii
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«[EATeNbHOCTb KOMMETEHTHBIX CYGLEKTOB MO MEPECMOTPY HOPMAaTUBHO - MPaBOBbIX
AKTOB, OTBEYAIOLLMX OMpPeAenieHHOMY MPU3HaKY <...> C LIESbO BbISB/IEHUS HEIOCTAaTKOB
N X ucnpaenenus» [5].
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MarucTpaHT ropuamydeckoro dakynsteTa

OrB0Y BO «YnbSAHOBCKOro rocyAapCTBEHHOMO YHUBEpCUTETa»
Poccust, YnbsiHoBCK

HOPUANYECKAS KOHCTPYKLIUSA CYAEBHbIX PACXOZ10B
no reAXAAHCKUM OENAM

AHHOTaUMA: B CTatbe OBOCHOBBLIBAETCS, UTO CyaebHble pacxodbl NMPeACTaBNsalOT
Co60M [EHeXHble 3aTpaThl rOCYAApCTBa, YYaCTBYIOWMX B AENe W COAECTBYHOLLMX
OCYLLECTB/IEHMIO NMPABOCYAUS NINL, CBSI3aHHbIE C PACCMOTPEHMEM MPXKAAHCKUX U UHBIX
[en B CyAe, MOpsAOK HECEHUs W pacrpeaeneHnsi KOTOPbIX YCTaHOB/EHbI 3aKOHOM M
OTHOCATCA KO BCEM CTaANsIM 1 BUAAM Cy0MpPOM3BOACTBA.

KnioueBble CioBa: cydebHble pacxodbl, rpaxmaaHckve Aena, [paaaHCKui
MpOLIECCyarbHbIM Koaekc PO, rocyaapcTBeHHas noLumHa, CyaebHbIe U3AEPXKKM, oraTa
yCIyr npeacTraBuTeNns.

B cr. 48 KoHctuTyumm Poccuiickoit ®deaepaumn roBOpUTCS, YTO  KaXKaAOMY
rapaHTVMpyeTCsl NMpaBo Ha MoJydYeHue topuamyeckoii nomowm. CeBoe pasBuTME HOpMa
nonyumna B CT. 48 paxxaaHCKOro NpoueccyanbHoro koaekca Poccuiickont deaepaumn u
cT. 59 ApbutpaxkHoro npoueccyanbHoro kogekca Poccuiickoit  depepaumu.
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CnepoBaTenbHO, MHCTUTYT MPeACTaBUTENbCTBa B MPaXAaHCKOM NpOLECcCyanbHOM npase
CrMocobCTBYET peanu3aumm KOHCTUTYLIMOHHOIO NpaBa KaXkaoro Ha CyaebHyto 3alumTy.

He Bcerpga topuanudeckast nMoMoLlb MpW paccMOTPeHMM B Cyde MPadKAAHCKOro Aena
MOXeT ObITb OkasaHa OecrnnaTtHo, (M3MYECKOe WM OPUAMYECKOE JULO  MOXKET
CaMOCTOSTENbHO, 3@ CBOM CO6CTBEHHble MHaHCHI obecrneunTs cebe  AOmKHYIO
KBaMMLMPOBaHHYIO 3almTy. Pacxoabl nvua, y4acTBYIOLLEro B Aefe, Ha NpuBeYeHne
B MPOLECC MPeACTaBUTeNst OTHOCATCA K CyAaebHbIM pacxofaM. MHCTUTYT B3biCKaHWS
CyAebHbIX pacxoaoB UMEET A0BOSbHO MHOMO NPO6EMHBIX aCMeKTOB.

Bo3MelleHre cyaebHbIX pacxoAoB MO MPaXKAAHCKMM AenaM SIBNSETCS topUAMYECKON
KOHCTPYKLMEN, TaK KaK OHO BbICTYMaeT HEOTHEMNIEMbIM 3/IEMEHTOM MexaHM3Ma
MPaXXAaHCKOro MpoLeCcCyanbHOro perynMpoBaHmns. Tak kak GOMbLUMHCTBO MpadKaaHCKUX
[en BO3HMKAOT BCIEACTBME CMOPOB Mexay CyObeKTaMu rpadkAaHCKOro npasa, TO U
BOMPOCbI BO3MELLEHUS] PacXOf0B Ha OMfaTy yCoIyr NpeacTaBUTenst NieXaT B 3ToM
MI0CKOCTK.

CneagyeT 3aMeTUTb, 4YTO OCHOBHble MpOLECCyanbHble  HOPMAaTMBHbIE — aKTbl,
[evicTeytolme B Poccun, HanpsiMyio He OMpesenstoT MOHSTUS «CyfebHble pacxoabl».
OnHako [AEeNCTBYIOWMIA  MPpaXkaaHCKMA  MpoLeccyanbHbli 3akoH Poccum B cT. 88
KOHKPETU3VPYET CoAepXaHWe 3TOro MOHSATUS, Onpedenssl, YTO rocyAapCTBeHHas
MOLWIMHA WM U3OEPXKKM, CBS3AHHbIE C PAacCMOTPEHMEM [ena, COCTaBnsoT CyAebHble
pacxogbl.

B lNocraHoBneHun lMneHyma BepxosHoro Cyaa PO ot 21.01.2016 r. N@ 1, B n. 1,
Taloke Kak 1 B [TIK PO, ycraHaBnuBaeTcs, YTO CyaebHble U3AEPXKKM BIIIOHAIOT B cebs
roCyAApCTBEHHYIO MOLWMHY M MHblE PacxXofbl, KOTOpble CBsi3aHbl C PacCMOTPEHWEM
[lena, Npy 3TOM YTOUHSIS, YTO OHW MPEACTaBNSOT COBOM AeHeXHbIe 3aTpaThl (MoTepu),
pacrpefensemMble B Mopsiake, YCTaHOBNEHHBIM MpOLEeCcCyasibHbIM 3aKOHOAATEIbCTBOM.
Pacxopgbl, CBSi3aHHble C pacCMOTPeHVeM fera NpeaycMaTpyBaloTCS MpoLeccyasibHbIMK
Kozekcamu, AeicTayrowmmm B Poccum (B YactHocTu, MK PO, AMNK PO u ap.).

3aMeTuM, YTO JaHHOe ornpeaenieHe He MO3BOSSET PacKpbITb MPaBOBYIO MpUpPOLY
cynebHbIX pacxoaos.

AHanv3upys  B3rnsabl  YYEHbIX Ha MNPaBOBYIO MpUPOAY MOHATMS  «CyAebHbIX
pacxofoB», MOXHO CKa3aTb, YTO B OOLUEN CIOKHOCTM MHEHWUSI aHaNorM4yHbl. Tak,
cornacHo nosvuvm C.H. Abpamosa, E.A. Manbuesa, M.K. TpeywHWKOBa, 3aKoH
00513bIBa€T  CTOPOHbI MpoLEecca MOHECTM HEKOTOpble  W3AEPXKW, CBSA3aHHbIE C
paccMOTpeHVEM Jena B cyae. Tak, M.X. BadwH, roBoput o ToM, 4TO B NtoboM Cydae
pacxofbl Ha paccMOTpeHUe Aena B Cyae NpeacTaBnsitoT coboit 3aTpaThbl rocyAapcTBa Ha
npasocyave. O6513aHHOCTb CTOPOH B A@HHOM CJly4ae — KOMMEHCMPOBaTb YacTb 3TUX
3aTpaT U TO B HE3HaUUTENbHOM pasmepe [1, 23].

[Opyroi aBTop — A.l. CTONSIpOB — YKa3bIBa€eT, YTO CyAebHbIE Pacxofbl — 3TO U3AEPKKM
Mo Aeny, KOTopble MMEKOT MPsSIMYHO CBSA3b C NMPOM3BOACTBOM MO rPaXkaaHCKoMy aeny. OHn
BK/OYAIOT B Cebs1 Nobble pacxoabl, KOTOPble HECET CTOPOHA B CBSA3W C PAaCCMOTPEHWEM
fena B cyge. [opsaok pacnipepeneHyst CyaebHblX  pacxodoB  perfiaMeHTVpOoBaH
npoueccyanbHbIMM kogekcamm [2, 11].

64



MPABOBASA TPAMOTHOCTb KAK OCHOBA PA3BUTUS MPAXJAHCKOIO OBLLECTBA

MpoaHanu3npoBaB TOYKM 3pEHMSt YUYEHBIX Ha MOHSATVE CyaebHbIX pacxodoB, Ha Hall
B34, Havbonee o6beKTVBHBIM —onpedeneHveM  cyaebHbix  pacxogoB  6yaet
cnegytowee: «CypebHble pacxofbl — 3TO pacxodbl rOCyAApCTBa, BblpaXKEHHble B
[EHEeXHOM 3KBMBAJIEHTE, OCYLLECTBAsSIEMble Ha onnaty pabotbl Cyda, a Takke Ha
BO3MeLLeHMe YObITKOB CTOPOH M MHbIX ML, B CBSI3W C CyAeOHbIM pacCMOTPEHWEM U
paspeLUeHneM Jen, KOTopble MosIBAISIOTCA Ha SIt0BOM CTaaumM rpadkaaHCKoro npoLecca».

YunTbiBas cchopMy/IMPOBaHHOE HaMK MOHSITUE CyAEbHbIX PacxoaoB M BbipaboTaHHOe
HOPMAMYECKON HAYKOW MOHSTUE HOPUAMYECKOM KOHCTPYKLMM, MOXHO CAeNaTb MOonbITKy
BblE/IEHNS S/TEMEHTOB KOHCTPYKLIMN.

OCHOBHbIMW ~ 3M1EMEHTaMM  tOPUAMYECKON  KOHCTPYKUMM  CyAebHbIX — pacxofoB
BbICTYMalOT BuAbl CyAebHbIX pacxoaoB. DTO rocyAapCTBEHHas MOWMHA, a Takke
U3AEPXKKW, CBSI3aHHbIE C paccMOTpeHuneM Aena. OHW JensTcst Ha [Ba BuAa M3AepXek:
U3AEPXKKM TNLA, YYaCTBYIOLLENO B AeNe, U CyAebHble U3AEPXKKY.

Talke 3NEMEHTAMM 3TOM KOHCTPYKUMM SIBASKOTCS MPUHLMMBI MX  BO3MELLIEHUS],
OCHOBaHWSI YCTAHOB/EHMS U BbIMfaThbl CyAebHbIX PacxodoB, YCII0BUS MX COPa3MEPHOrO
YMEHBLLIEHWS W Ap.

CambiM  Npo6reMHbIM  BOMPOCOM  OCTAeTCs  BOMPOC 06  yMeHblUeHUn pasmepa
BO3MeLLaeMbIX CyaebHbIX pacxodoB. BakHoe 3HaueHvie 3peck umeeT (deaepanbHbii
3akoH oT 28.11.2018 N 451 - ®3 (pean. ot 26.07.2019) «O BHECEHUM W3MEHEHWI B
OTZeNbHble  3aKoHOAATENbHbIE aKTbl  Poccuiickon  depepaumm», KOTOpbIM - 6bl10
YCTaHOB/IEHO NPaBWIO, YTO BO3MELLEHME PAacXOAO0B MPOMCXOAMT B MONMHOM obbeMe B
TOM CJly4ae, ecyim OHY BblIM HEODXOAUMBIMU A1 BbIHECEHWS CYLLIECTBYIOLLETO PELLIEHNS]
rno geny.

[o BHECEHUS YyKa3aHHbIX M3MEHEHWI, MOPSAOK BO3MeLLeHWst bl MpeaycMOTpeH
TaKOB — B Mpefenax pasyMHOCTM — Yalle BCero B CTOPOHY YMEHbLUEHMSI pa3Mepa
KOMMeHcaumn. B KayecTBe nmpvMepa npvBeseM SMb OAHO CyaebHoe aeno, korga
npeanpuHMMaTelb Mpu OBXanoBaHWM BbIHECEHHOTO pelleHus (BM1oTb A0 BbICLUMX
WHCTaHLWMI) BbiMrpan npouecc [3], HO A0BUTLCS BO3MELLEHMSI CyAebHbIX pacxodoB Ha
onnaTy yoyr NnpeacTaBuTens Tak U He CMor.

Mocne BHECEHHBIX U3MEHEHMIA YCTAHOBIEHME pa3Mepa BO3MELLIEHMS YNPOCTUIIOCh.

M ewe oavH HeJoOCTaTOK 3aKOHOAATENbCTBA, HA KOTOPbIM HEobxoaMMo 06paTUTb
BHMMaHWe. [ns  nvua, 3asBNSIOWEro  BO3MelleHMe CyaebHbIX  pacxodoB,  He
npesycMOTPEHO MPaBo OBXanoBaHMs pelleHnst B YacTh CyaebHbIX pacxodos. Ha Haw
B3NS, cneayet noaaepxatb nosvumto O.A. Kopobosa v B.A. BenvkaHoBa, KOTOpble
CYATAIOT MPOTMBOPEYALUMM 3aKOHYy MOJIOXKEHNE O HEBO3MOXHOCTU OBXanoBaHMs
ornpeaeneHnst apbuUTPaXXHOrO Cyda, KOTOPbI OTKasas B BO3MELUEHUM CyaebHbIX
pacxofoB, B BbILLECTOSLLYIO MHCTaHUWMIO [4, 12].

3akoHogaTenb, MbiTasicb obneruntb Opems  AOKasblBaHWS MO 3asiBNEHWSM O
B3bICKaHMM CyAeBHbIX PacXoAoB, MbiTasica MPedycMOTPeTb Hamboree AeNCTBEHHbIN
MexaHu3M ans storo. OH MpefycMOTpesl rapaHTUM A1t OAHOM CTOPOHbI, KOTOpas
B3bICKMBAET M3AEPXKKN MyTEM YCTAHOB/IEHWUSI OrpaHUYEHUid, U Ans APYro CTOPOHb,
KoTopas ByAeT 3almiLLeHa OT HEOBOCHOBAHHBIX B3bICKAHW.
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VIMEHHO nosTOMy npefycMOTpeHa CyAebHasi mpoueaypa KoMMeHcaumm CyaebHbIX
pacxofoB, Tak Kak CyA B COCTOSHWM OLIEHUTb HEOBXOAMMOCTb 3TUX pacxodoB. OLeHKa
[ENCTBUI NpeaCTaBUTENs — 3TO (DYHKLMS Cyaa NMpU peLleHMM BOMPOCa O KOMMEHcaLmm
pacxo/ioB Ha OnnaTy yciyr NpeacTaBuTeNs.

TeM He MeHee, paspelleHMe Cy[OM  YKasaHHbIX  BOMPOCOB  MOPOXAAET
MHOrOYMCIEHHbIE CTOPbI.

MosToMy MpUXOAMM K BbIBOAY, 4YTO CyAebHble pacxodbl — AEHEXHble 3aTpaTbl
roCyAapcTBa, y4acTBYIOWMX B AENe U COAEMCTBYIOLUMX OCYLLECTB/IEHWIO MPaBoOCyaus
JUL, CBSI3aHHblE C PAcCMOTPEHWEM Aen B Cyde, MOPSAOK HECEHWUS! U pacrpeaeneHms
KOTOPbIX YCTaHOBMEHbl 3aKOHOM W OTHOCSTCS KO BCEM CTagusM WM BuaaMm
CyLOMNpOV3BOACTBA, a OPUANYECKAs KOHCTPYKLMS CyAEOHbIX PACXOA0B MO MPaMAAHCKIM
Jenam ectb ocobasi Moaenb, obpasyeMas Ha OCHOBE HOPM IPaXOaHCKO -
MPOLIECCyaibHOro 3aKOHOAATENbCTBA O BMAAX TaKWX AEHEXHbIX 3aTpaT, NMPUHLMMAX MX
BO3MELLIEHMS], OCHOBAHMAX WX YCTAHOBMIEHMS W BbIM/AThl, YCTIOBUAX COPa3MEPHOro
YMEHbLLEHUSI U T.4.
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acnupaHT POCCUIACKON rocyapCTBEHHOM akaaeMmm
VHTENNEKTYaNbHOW COBCTBEHHOCTM

NMPUHYAUTEJIbHBIE JIMLLEH3UN KAK UHCTUTYT NPAXXOAAHCKOIO NMPABA

AHHOTauns

B poxnane M.M. [TyanHMHON paccMOTPEHE CYLUHOCTE MPUHYANTEIbHOM JIMLIEH3M,
KoTopasi BK/IOYAET 3JIEMEHTBI  JIMLEHIMOHHOMO [OroBopa, HO B TO Xe Bpems
TPUCYTCTBYET MPUHYKAEHNE K €0  3aKITFOYEHUIO.  PaccMOTPEHNE  [OKTPUHE/IbHBIX
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T104X040B K TOJIKOBAHUIO MHCTUTYTa [PUHYANTE/IbHOMO JIMLIEH3NPOBAHNA MOKA3bIBAET,
YTO €ro rpupoaa NpYPaBHUBAETCS K JIMLEHINOHHOMY L[0roBopY WM BOCIIPUHUMAETCS
KaKk HeKoe <«paspeleHnes. B pesysibTate mx aHa/msa, [aHo aBTopcKoe OrpesesieHne
TIPUHYQUTESTBHOM JIMLIECH3UM.

KoroyeBbre cioBa

[IpnHyanTEIbHAS — JIMLIEH3MS,  JIMLIEH3MOHHBIM — [OroBOp,  1paBoobriafaresiv,
PaspeLLIEHNE, OIPaHNYEHNE.

OfHUM 13 BUAOB MPaBOMEPHOIO MCMOMb30BaHWSI MHTENNIEKTYaNIbHOWM COBCTBEHHOCTM
6e3 cormacs  mpaBoobrnagatens  SBASETCS  MHCTUTYT  MPWHYOUTENBHOMO
JIMLIEH3VPOBaHNS. AKTyanbHOCTb 06Cy>KaaemMoro BOMpOCa BO3pOC/ia B COBPEMEHHBIX
MOSIMTUYECKUX PEANUSX, YCIIOXKHEHHBIX CaHKLMSMU  <HEAPYXKECTBEHHBIX» CTpaH B
OTHOLUEeHWM Poccuiickoi depepaumm.

B cBSI311 C BblLLeCKa3aHHbIM, 3710yrnoTpedeHme NCKIIOYUTENTbHBIM NMPaBOM, HanpyUMep,
naTteHToobnagaTenemM, MOXET NPUBECTU K AeyUNTY COLMAbLHO 3HAYMMbIX TOBapoB U
yanyr. OcobeHHO BaXkHa paccMaTpyBaeMas npobnema ansg cdepbl (hapMaleBTVKM, B
YaCTHOCTW, AN peanu3aumnn BakUMH U fleKapCTBeHHbIX cpeacts ot COVID - 19.

He cMOTps Ha O4YEBMAHYHO BECOMOCTb UHCTUTYTa MPUHYAUTENBHOIO IMLIEH3UPOBaHWS,
€ro NpaBoBasi CyLUHOCTb B rpakaaHCKOM npaBe He onpegeneHa. Cr. 1239 MpaxaaHckoro
Kopexca Poccuiickoit ®eagepaumm (MK PO) onpeaensieT NpuHyaUTENbHYHO JIMLEH3MIO KaK
MpaBO MCMO/b30BaHWS pesysbTaTta UHTENNEKTYaNbHON AeSTENbHOCTW, UCKIIIOYNTESNTbHOE
MpaBo Ha KOTOPbLIA MPUHALIEXUT APYroMy JnLy, KOTOPOE MOXET 6biTb MpeaoCcTaBneHo
CyooM no TpebOBaHWMIO 3aMHTEPECOBAHHOMO /LA Ha YKa3aHHbIX B peLLeHWW cyaa
YCJIOBUSIX.

C 04HOI CTOPOHbI, MPUHYANUTENbHAS SIMLEH3VS SBNSIETCS JIMLEH3MOHHBIM JOFOBOPOM,
KOTOpbIM 3ak/movaeTcss nog npuHyxaeHem [3]. o JMUEH3MOHHOMY  [OroBOpY
NMUEH3Vap NpenocTaBnseT wnm  obs3yeTcs NpeaoCTaBuTb — JIMLEH3MATy  NpaBo
MCMONb30BaHNS 06beKTa WHTENNEKTyanbHoOM cobctBeHHocTM (cT. 1235 TK PO).
JlnueHsvat MOXET OCyLLeCTBNATb yKa3aHHOe MpaBO TOMbKO B Npedenax,
YCT@HOB/MEHHbIX A0roBOPOM. B 4acTHOCTWM, B [OrOBOpe MPOMMCHIBAKOTCS  Criocobbl
WCMOb30BaHNsI, CPOK 1 TEPPUTOPHS MCMOMB30BaHMS 1 BO3HArpaXkaeHve.

C Apyroit CTOpOHbI, MPaBOOTHOLUEHWSI MO MOBOAY MPEeAoCTaBEHNS MPUHYANTENBHBIX
JIMLEH3WIA TaKKe HOCST aAMMHWCTPAaTVIBHO - NMPaBOBOM XapakTep [4] — 3aK/o4eHuto
[I0roBOpa B 06513aTeNbHOM MOPSIAKE, YTO OrPaHUYMBAET NPUHLUMN CBO6OAbI JOrOBOPA.

CornacHo koMMeHTapusim K COrjlalleHnio Mo TOProBbiM — acrekTtaMm  MpaB
WHTENNeKTyanbHoi cobcteeHHocTn (CornalueHne TPUMC), npuHyauTenbHas MLEH3NS
— 970 paspelleHre Ha WCMoMb30BaHWe 3alMLIEHHOTO MaTeHToM u30bpeTeHus
(nonesHo Moaenu), BblAaBaeMoe rocyAapcTBoM [6]. JaHHas MHTepRpeTaumus Takoke
HaXOAWT NOALEPXKKY B AOKTPUHE: MpUHyAWUTENbHAs NMLEH3Ust paccMaTpUBAeTCs Kak
0CoBbIi  BWL pa3pelleHnsl Ha  WCMOoNb30BaHWE  pesysnibTata  MHTENEKTYasbHOM
AesTenbHOCTU [2]. KpoMe Toro, akLEeHTUPYETCS BHMMaHME Ha «LITPapHOM XapakTepe»
NPUHYAWUTENBbHON  NMueHaun  [1], Kak OTBETCTBEHHOCTM MaTeHToobnajatens 3a
HemcrnonHeHne obs3aHHocTy [5].

OfHako B KayecTBe OCHOBaHWS ANl BbldauM MPUHYAMTENBHOW JIMLEH3MM Ha
UCMO/b30BaHUE  CENTEKLIMOHHOMO [IOCTVDKEHUS YUUTLIBAETCS OTKa3 OT  3aK/H0YeHus
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JIMLEH3MOHHOIO [0roBopa, a He dakT Hemcnonb3oBaHus PU[. CneposatensHo, B
[@HHOM CSTyYae OTCYTCTBYET OTBETCTBEHHOCTb 3@ HEUCTONHEHNE 0653aHHOCTU.

Ha ™Mo B3rnisa, WCMoOnb30BaHWE MPUHYAUTENbHBIX JIMLEH3MA — 3TO OAvH U3
WHCTPYMEHTOB /11 OTFPaHUYEHWs] UCKITIOUMTENBHOMO MNpaBa Ha MWHTENNEKTYarbHYO
COBCTBEHHOCTb NPOTUB BOMM NMpaBoobnafatens B Yactu cBob60abl PacropsikeHUst 3TUM
MpaBoM, B JOMOSHEHWE K CPOKY M Tepputopumn ero aeicteust (cT. 1230 u cT. 1346 TK
PO).
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HoCUTENs1 MHGOPMaLMK, MCMOMb3yeMOro B KayecTBe A0Ka3aTeslbCTBa B YrOSI0BHOM
cynonpovsBoacTBe.  OBBEKTOM — MCCIEAOBAHMS  [OAHHOM  paboTbl  BbICTYMaeT
MpaBOMpUMEHUTENbHAS AeSTENbHOCTb OpPraHoB MPeABapUTENbHOrO pacciefoBaHus Mo
MCMOb30BaHMIO LMPOBbIX AOKA3ATENbLCTB B YrOfIOBHOM CyAOMPOM3BOACTBE. A Takke
ocoboe BHMMaHMe B CTaTbe YAENEHO Ha3HaYeHUO W MPOM3BOACTBY OTAEbHbIX
CNEeACTBEHHbIX AEWCTBMIA, B NMPOLIECCE KOTOPbIX NMpovcxoamT cbop M oLeHKa LMgpoBbIX
[OKa3aTeNbCTB. [IPEAMET UCC/IEAOBAHMS - COBOKYMHOCTb HOPM, YCTaHOBNEHHbIX YK PO
M MHEHWA YYeHbIX MPOLECCYasIMCTOB OTHOCUTENbHO MCMOSb30BaHMS  LMPOBLIX
[l0Ka3aTeNbCTB B YrOfIOBHOM CyZOMNPOM3BOACTBE. A TalKKe pacCMaTpuBAEeTCs OnbIT
3apybeXxHbIX CTpaH MO  MpUMEHEHWO LMMPOBLIX [0OKa3aTeNbCTB B Mnpolecce
paccnefoBaHMs yronoBHbIX Aen. oaBoauTcs UTOr O HeobXOAMMOCTM M BaXKHOCTU
MCMOb30BaHMS LPOBbIX 10Ka3aTeNbCTB B YrO/IOBHOM Cy/I0NpPOV3BOACTBE.

KrntoueBble cioBa

LincdbpoBble AoKa3aTeNbCTBa, Yro/I0BHOE CyAOMPOM3BOACTBO, MEKTPOHHBIN JOKYMEHT,
MHMOPMaLMOHHast c1CTeMa, UMGPOBM3aLMS], CNEACTBEHHbIE AENCTBUS, 3MEKTPOHHast
MHopMaums, LmMbpoBol HocuTesb MHOPMaLIMN.

C kaxabiM aHem Bce 6oree aKTMBHO MPUMEHSIIOTCS COBpPeMeHHble LndpoBble
TEXHOMOMMMU B PasnYHbIX Chepax >XU3HM U AeSTenbHOCTM Yenoseka. Ocobyto
AKTYarnbHOCTb  UMEET  MpuMeHeHWe  UMpOBbIX  AOKAa3aTeNbCTB B YrOSIOBHOM
cynonpousBoactBe Poccvm M 3apybexxkHbix CTpaH. M3ydas 3akoHopaTenbCTBo M
HOPMaTUBHO - NPaBoBble aKkTbl PO, HEOBXOAMMO paccMOTPETb TEPMUMHOIONIO, KOTOpast
ucnonb3yetcs B MHGOPMaLMOHHON cdepe, HO CrielyeT OTMETWUTb, YTO B PasfnuHbIX
HOPMaTUBHBbIX MPaBOBbIX aKTax NCMOMb3YOTCA Pa3NNYHbIE MOHSTYS.

Obpatumcsa k nyHkTy 11.1 ®egepanbHoro 3akoHa ot 27 wiong 2006 r. N2 149 - &3
«06 uHbopMaumK, MHMOPMALMOHHBIX TEXHOMOTMSX M O 3almTe WMHQOpMauum», B
KOTOPOM YKa3aHO, YTO 3/IEKTPOHHbIN [OKYMEHT — 3TO <«/AOKYMEHTMPOBaHHas
UHdOpMaLWs, NpeACTaBneHHas B 3MEKTPOHHOM (hopMe, TO eCTb B BUAE, MPUroAHOM Ans
BOCMPUSITUSI YEMOBEKOM C MCMOMb30BaHMEM 3MIEKTPOHHBIX BbIYMCIUTENBHBIX MalUWH, a
Talke And nepegayv Mo MHMOPMALMOHHO TENEKOMMYHUKALMOHHLIM - CETSM UK
06paboTkn B MHGDOPMaUMOHHBIX cuctemax» [1]. Kpome TOro, B rnoccapum
UCMONB3YIOTCA PasfinyHble TEPMUHBI TakMe KaK: «3/IEKTPOHHOE COOOLLEHUE», «CalT B
cetv IHTEepHET», «CTpaHuLa caiiTa B ceTv IHTEPHET» 1 Npoume.

K npumepy, cornacHo ®epnepanbHOMy 3akoHy «O6 3MEeKTPOHHOM Moanucn», B
KOTOPOM  3aKperyieHo, 4TO MHdbOopMaumsi B 3MEKTPOHHOM (opMe, MoanucaHHas
KBaNMMMUMPOBAHHON 3MEKTPOHHON MOAMNMCHIO, NPU3HAETCS SNIEKTPOHHBIM JOKYMEHTOM,
paBHO3HAYHbIM AOKYMEHTY Ha ByMaxkHOM HocuTene [2].

Wcxopss w3 3TOro, MOXHO MPUATM K BbIBOAY O TOM, YTO 3MEKTPOHHbIN
LOKyMeHTOO60pOT B HacTosilee BpeMsi akTUBHO MCMONb3yeTcs Hapsay C ByMaxHbIMM
[IOKyMEHTaMW, @ Takke UMEET MPUOPUTET MO HECKONbKMM BaXKHbIM CBOMCTBaM, TakuM
Kak: ©6bICTpoTa WM yaobCTBO AN rpaxaaH, 3KOHOMUS MaTepuaribHbIX pecypcoB,
obecrneyeHre KaxxaoMy rpaxkaaHnHy A0CTYN K MHdopMaumn.
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B yronoBHoO - npoLeccyanbHoN cchepe ToXe BBEAEH 3MEKTPOHHbIN 0B0POT, KOTPbIN
npefycMaTpyBaeT MoJavy pasMuYHbIX MPOLECCYasbHbIX  JOKYMEHTOB, HamnpuMep:
3asBrieHnsl, xanobbl, CyaebHble pelleHVs Yepe3  3MEKTPOHHYI CUCTEMY C
MCMO/Ib30BAHMEM 3MIEKTPOHHOM LividbpoBoi noanucy (ctatbst 474.1 YK PO) [3].

CrnegyeT OTMETWTb, YTO B YrO/IOBHOM CyAOMPOM3BOACTBE MOMYT B Kadvectse
BELLECTBEHHbIX [IOKa3aTeNbCTB, @ WMEHHO B KayeCTBE <«MHbIX [OKYMEHTOB»
WCMOMb30BaTbCs MEKTPOHHbIE HOCUTENM MHBOPMaLMK. 3TO 0ObSICHSETCS TeM, YTO B
npoLecce COBEpLUEHUSI MPECTYMIEHNST NML@ YacTo MCMOMb3YKT MH(MOPMALMOHHO -
LMpOBbIE TEXHOMOr M, NHPOPMALIMOHHBIE CPEACTBA. 3TO XapaKTepHO /1S COBEPLUIEHUS
TaKWX MPECTYMEHWI, KaK pacnpocTpaHeHUe HapKOTUYECKUX CPEACTB, MOLLEHHUYECTBO,
B3ATOYHNYECTBO 1 Np.

K npumepy, B pe3ynbTaTe U3yudeHnst YronoBHbIX Aen no cT. 290 - 291.2 YK P® 6bino
YCTaHOBNEHO, 4TO B 23 % CnyyaeB OOLUEHME B3ATKOAATENS W B3ATKOMOMyYaTens
MPOUCXOAMNO He MpY HEMOCPEACTBEHHOM KOHTAaKTE, @ MMEHHO B XOAe MpuMeHeHWs!
CPeACTB KOMMbIOTEPHON TEXHUKM, MOBUITbHBIX YCTPOWCTB, rae 0bMeH WHdOopMaLmel
npoucxoaun nmpyu noMowm SMS - COOBLLEHUIM SIMBO XKe 3MEKTPOHHBIX MUCEM C
NpyMeHeHWeM LMPOBbIX TexHomoruii. Kpome Toro, ciydau mepefaqn - MosyyeHus
HE3aKOHHOMO BO3HArpaXxaeHus Takoke Bbinin 3aMKCMpoBaHbl Ha LMAPOBbIX HOCUTENSX
uHbopMaLmMM  (NEPCOHANBHBIN  KOMIMBIOTEP,  EXKEAHEBHUKM,  3aMUCHbIE  KHIDKKY,
cMapTdoH). CnepoBaTenbHO, B MPOLECCE COBEPLUEHMST TaKOro MPecTyrieHus MOrm
OCTaTbCsl MEKTPOHHbIE Cefibl, MOANEXaLLMe TLIATENBHOMY U3YUEHUIO ClleoBaTenNs.

Takoke MOXXHO OTMETUTL (haKT O TOM, YTO B 71 % ClyyaeB B3SATOUHMKM WCTIONb3YHOT
[OCTaTOYHO C/IOXKHbIM, 3aBYasMpPOBaHHbIN CrOCO6 COBEPLUEHUSI MPECTYI/IEHNS, 3TO
KOrzia C NOMOLLbH0 6aHKOBCKMX OHMalH - CEPBICOB AEHEXHbIE CPeaCTBa NEPEBOASTCS Ha
pacyeTHble 6aHKOBCKME cyeTa B3siTKonoyyaTens. [JaHHbIi crnocob sSBASETCS AOBOMLHO
ObICTPbIM, @ Talke yAoOHBIM Ans MpecTynHuka. Beab Ans nepeBoja HE3aKOHHOrO
BO3HarpaXxaeHnss HeobxoaMMO W AOCTaTOMHO 3HaTb  BCEr0  JMIb  PEKBU3MTHI
6aHKOBCKOr0 CYETa UMM ke HoMep MOBIIBHOrO TeNedoHa B3ATKOMOyYaTeNsl, KOTOPbIN
NpvBsi3aH K 6aHKOBCKOMY CYeTy. B TakoM ciydae onepaumst MpoMCXOaUT MIHOBEHHO, U
B3SITKOAATETb ¥ B3ATKOMOMyYaTeslb MOryT AKE HE BCTPeYaThCs Apyr C APYroM.

B HacTosilee BpeMsi MpU pacciefoBaHUM [AHHOM KaTeropum MpecTyrieHui
COTPYAHWKM MPaBOOXPaHUTENbHBIX OPraHOB Yallle BCEro B npoLecce 0bbicka M BbIEMKU
TWATENMbHO M3yYaloT MepCOHanbHbIE KOMMBIOTEPbI, COTOBble TenedoHbl W Apyrue
umcposble cpeactsa (USB s - HakonwTenu), npusHaBas Takue CpeacTsa
BELLECTBEHHbIMM  0KA3aTe/lbCTBaMU B YrONIOBHOM  CyAOMPOM3BOACTBE. A Taikoke
LienecoobpasHo MCrosb30BaTh LMdpoBYH0 OTOCLEMKY MW NPOBEAEHWM CNEACTBEHHbIX
[EeNCTBUM, CNOCOBCTBYIOWYIO AETaNbHOMY M3Y4YeHUIO MpU3HAKOB, KoTopble 6yayT
0BHapyeHbl Y MPEAMETOB MpU YBEMUEHUM caenaHHoW dotorpadmn. K Tomy e
MOXET OCYLIeCTBNSATLCS Ha  (aitne  uMdpoBOro HocuTeNns  MpeasapuTeNbHOe
UCCIIenoBaHMe MaTepyanbHOM 06CTaHOBKM MEeCTa MPOMCLLECTBMS, KOTOpas 3aneyaT/ieHa
Ha UmMcpoBYtO annapaTypy.
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Mpobnematuke  MCMOMb30BaHMS  UMPOBbIX  AOKA3aTeNbCTB B YrO/IOBHOM
Cy[OMNPOV3BOACTBE U KPUMMHANIMCTVIKE, @ Takke KPUMMHAIIMCTUHECKMM OCODEHHOCTSIM
(brKcaLmm NOCBsILLEHa HAy4HO — MCCreaoBaTenbckast pabota npodeccopa B.b. Bexosa,
KOTOPbI BBOAUT B OBOPOT Hay4HbI TEPMUH «3MIEKTPOHHAsH KPUMUHANMCTUKa» [4, C.
77]. Ho B Toxe Bpems E.P. PoccvHckas B CBOMX paboTax WMCMosb3yeT COBEPLIEHHO
apyroe  noHstMe  —  «MHMOPMAUMOHHO - KOMMblOTEpHoe  obecrnedeHune
KPUMUHANMCTUYecKom aesitenibHocTv» [5, . 110].

HeBO3MOXXHO He nornaraTb, YTO OnpeaerneHne «MHMOPMALMOHHO - KOMMbIOTEPHOE
obecrieyeHre KpUMUHANMCTUYECKON AesTenbHOCTU» Bonee MpUeMNeMo, Tak Kak OHO
bonee TOYHO 3aTparvBaeT BOMPOCHI  MOAENMPOBaHUS W MPOrPaMMMPOBAHMS
[leaTeNbHOCTU  COTPYAHWKOB  MPaBOOXPaHWUTENbHLIX OpraHoB MpW  pacciefoBaHWm
MPECTYTIEHMIA,

WHTepeceH oOMbIT  MpuMeHeHus  UM@POBbIX  [OKa3aTeNbCTB B YrO/IOBHOM
Cy[OMPOV3BOACTBE Y 3apybeXHbIX CTpaH.

MepBbiM NpUMEPOM SIBNISIETCA - CyAebHbIM yronoBHbIM npouecc CLUA, KoTopblit
aKTUBHO MCMOMb3yeT HOBEMUME WH(OPMALMOHHbIE CUCTEMbI U TEXHOMOTWM, WU
undpoBble  pa3paboTkM,  KOTOpble  MO3BOMSKOT — TpaHChOpMMpoBaTb  MpoLiece
[IOKa3bIBaHVS MO Yro/oBHBIM Ae/aM, @ Takoke OMTUMU3MPOBATb Psif MPOLECCYasbHbIX W
OpraHM3aLMOHHbIX AENCTBUIA. [pUMEHEHME COBPEMEHHBIX LM(POBLIX TEXHOMOMMIA B
YrofIOBHOM CyOOMNpOV3BOACTBE npeanonaraet Hanuume HeobxoamMmoro
MHOPMALIMOHHOIO YPOBHSI FPAMOTHOCTM €0 YYaCTHWKOB: CBUAETENEN, NMOTEPMEBLUMX,
noao3peBaembix [6, ¢. 134].

B BenmkobpuTaHWM  aKTMBHO  WCMOMb3YIOTC  UMPOBbIE  TEXHOMOTMWM  Mpu
pacciefoBaHUM  MPECTYr/ieHUin, OBHapy)KeHUM MPeCTynHbIX CfedoB, a  Takke
MPOM3BOACTBE CIEACTBEHHbIX AECTBUIA. MpyUMeHssl LMdpoBble TEXHOMOMM, CTOpOHa
06BMHEHNS (DVKCUPYET [0Ka3aTeNbCTBa, KOTOpbIE B MOCIEACTBUM VCTIONB3YIOTCS B CyAe
Mpy Aaye nokasanui [7, c. 76].

B KaHage e npuMeHseTCs OHMaH  perucTpauvs W OTCIEeXMBaHME
3aperncTpUpOBaHHbIX MPOLIECCyasbHbIX AOKYMEHTOB, @ Mpy noMowm Beb - nHtepdelica
YYaCTHUKN  YrONIOBHOTO — CyZIOMPOM3BOACTBA MOMYT  [€TanbHO  O3HAaKOMUTBCA  C
MaTepuanamu yronosHoro gena [8, ¢. 105].

B lepMaHun n ABCTpUM MPUMEHSIETCA CUCTEMA WCKYCCTBEHHOrO WHTENNEKTa, 3TO
KOrfja B XoAe pacciefoBaHWsi MPEeCTyr/ieHWid WCMOMb3yeTcsl aBTOMAaTW3MPOBAHHbIN
pO3bICK MO 3/IEKTPOHHLIM apXMBaM YrofioBHbIX Aen. [aHHble, KOTOpble BHECEHbI B
MH(OPMALMOHHYHO 6a3y O COBEpPLLEHHOM MPECTYMN/IEHUM, CPAaBHUBAIOTCS CO CBEAEHUSMU
n3 apyrux 6a3 OaHHbIX C LEbl0 YCTAHOB/EHWS MOAO3PEBAEMOTO B KOHKPETHOM
npecrynneHun (Rasterfahndung, cr. 98a YINK ®PI; Datenabgleich, ct. 141 YIK AP) [9,
c. 45; 10, c. 78].

B LUBenuapun LmMdpoBLIE TEXHOMOMMM aKTUBHO MPUMEHSIOTSC Ha AocyaebHon u
CynebHoii CTaausix YrofIoBHOMO NpoLecca Npy NPOM3BOACTBE CIEACTBEHHbIX AeCTBUI. K
npuMepy, BWAEOKOHMEPEHUMS B  Xoge MpoBefdeHWs [OMpoca, Korda  sBka
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[O0MpaLLMBAEMOro fvua HEeBO3MOXHA wm e TpebyeT Gonblumx CyaebHbIX pacxonoB
[11, c. 69].

Bo ®paHumMM [OCTaTOMHO pas3BuTa CUCTEMa aKYCTMYECKOrO W BU3yaslbHOro
HabnoaeHWs, KoTopas NMPUMEHSIETCS COTPYAHMKAaMM MPaBOOXPaHUTENbHLIX OPraHoB Mo
peleHno Cyda, npeanonaratolas npuMeHeHne ayavo - u oTo - duKcaumm B
TPaHCMOPTHBIX CPEACTBaX W KWbIX MOMELWEHUSX AN YCTaHOBNEHUS!  HEKOM
MH(OPMaLWMY, MOMYYEHHOM W3 MEPETrOBOPOB MOAO3PEBAEMOTO C APYrYMM NLi@Mu
(Dessonorisations et des fixations dimages de certains lieux ou véhicules, cT. 706 - 96
YK ®P) [12, c.71].

OueHb MHTEpeceH oMbiT KnTas no onTMMM3aLmMM YrofloBHOMO CyAONpOM3BOACTBA M
NPYMEHEHUM BMAEO3aNMCU MPOBOAUMBIX CIEACTBEHHbIX AEMCTBUIA, TAe MCMoMb3ytoT
crneuuanbHble  MHTEpHET miatopMbl M obnmayHble  XpaHurvwa  ans  obmeHa
npoueccyarnbHbIMK AoKyMeHTamm [13, ¢. 59].

[JaHHble nepegosble UMdpoOBbIE TEXHOMOrMKM, 6eCccnopHO, MO3BOMST COKPaTUTb
blopokpaTuyeckne  mpoueccyanbHble  npouedypel M 6yayT  cnocobcTBoBaTh
COCPEenOTOUEHNIO CrIe0BaTeEV TOMbKO HA pacciefoBaHMM YroNOBHbIX Ae.

B 3apybexHbIx CTpaHax Mo - pasHOMy peLLaeTCcs BOMPOC O NMPEMEHUMOCTU LindpoBbIX
[0Ka3aTe/bCTB B YrO/IOBHOM CyAOMPOM3BOACTBE. Hampumep, B AMOHWM SNEKTPOHHO -
uMpoBbIE AOKYMEHTbI, MPU3HAIOTCS MOA/IMHHBIMK, TONBKO TOrAa, KOraa 3T AOKYMEHTHI
UMEIOT CEPTUMMLMPOBAHHYIO IEKTPOHHYHO LdpoByto noanmck [14].

Ho, K coxxaneHuto, 3aTpyaHUTENBHO Ha BCEX LIMGPOBLIX JOKYMEHTaX MOMyYnTb TaKyH
NOAMCb, MO3TOMY Yalle BCEro CyAamu SMOHWM paccMaTpyBatoTCa Jtobble LUndpoBble
[I0Ka3aTeNbCTBa, TaK KaK CJIOXKHO MX NPOBEPUTb HA @yTEHTUYHOCTb. [ENCTBUTESNBHO XE,
3aTpyAHEHVE MOXKET BO3HWKHYTb C UCTIONb30BaHUEM MyNbTUMEAMIAHON MHOpMaLWK.

B HOxHol Kopee mcronbaytoT «MpaBuiio Nydllero Aokasatenbcra» (Best Evidence
Rule), korga B Cuny HEBO3MOXHOCTM BOCMPUSTUS LIMPOBLIX AOKYMEHTOB B Cyade
aHanM3MpYOTCS pacneyaTky Takon nHdopMaumm [15].

Takum 06pa3oM, MOXHO pestoMuMpoBaTb, 4TO B Poccun ans MoBbileHWs
3(h(EKTUBHOCTU  [EATENIbHOCTM  MPaBOOXPAHUTENbHLIX OpraHoOB B YrOJIOBHOM
CYAOMpOM3BOACTBE  HEOOXOAMMO  aKTMBHO  MPUMEHSTb  COBPEMEHHbIE
MH(OPMALMOHHbBIE CUCTEMbI U LUMDPOBLIE TEXHONOMMK, KOTOPbIE OCHOBbLIBAKOTCS
Ha KOMMbIOTEPHbIX MpOrpaMMax, cpeacTBax UMdpoBoi doTorpadum, BUAEO - K
3ByKO3anucy, 6asax AaHHbX, WHMOOPMALUMOHHBLIX cuUCTEMaX, WHHOOPMALIMOHHO
TENEKOMMYHUKALMOHHBIX CETSIX, @ TakXKe Ha CPeACTBax MX 3awnTbl. COBpEMEHHbIE
[AOCTVKEHNS TEXHUYECKOro Mporpecca, a Takke WX AOCTYMHOCTb AOMYCKalT
LUIMPOKOE TMPUMEHEHME PA3/IMYHBIX TEXHUYECKUX CPeactB dukcaumm. MOXHO
OTMETUTb, YTO C MOMOLUbIO LMDPOBLIX TEXHOMOMMI 3HAYUTENBHO PacLUMPEHDI
BO3MOXXHOCTVM WCMONb30BaHWUs CpeacTB (oTodukcaumm, KOTOpble MpULWLAN Ha
CMeHy aHanoroBol dotorpadmu, a MCMOMb30BaHWE BWAEO3aNUCU  CTano
NEerkogoCTYMHbIM U NPOCTbIM B NMPUMEHEHMN.
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PyHoBckuii A.B.

6akanasp

CeBepo - KaBkasckuii heaepasnbHbiii YHUBEPCUTET
EcceHTykK, Poccuiickast depepaums

MPABOBOE PEIYJIMPOBAHME TPYJ1IA MOJIOAEXXU
B POCCUIACKOW ®EAEPALIUN

AHHOTaumna

Llerblo cTatbM  SIBMSIETCA  aHanM3  ypOBHEW  peanv3aumy  rocyAapCTBEHHOM
MOJIOAEXHOM MOMUTUKM B POCCUM KacaTesbHO 3aHSITOCTU U TPYAOYCTPOMCTBa MOSIOAEXM.

AKTYanbHOCTb [JaHHOM TEMbl 3aK/TOYAETCS] B TOM, YTO OBpaLleHne K 3TOMy BOMpPOCY
06yCnioBneHo CTpeMieHneM rocyaapcTea obecneumntb 3hheKTUBHYIO CaMopeanu3aumio
MOMOAEXM B paMKax BOMpoca TPyAOYyCTPOMCTBa. B cTaTbe paccMaTpuBaloTcsl Takue
BOMPOCbI, KaK YpOBEHb peanusaumy, LENM W 3a4ayun MOMOAEKHOW MONUTUKM B
Poccuinckoii  ®epepaumy, HanpaBneHHble Ha MOALEPXKKY MOMoaéXu B BOMpoce
TPYLOYCTPOWCTBA.

B cTaTbe ncrnonb3oBaH GopMasnbHo - IOpUANYECKIN METOZ, UCCIIEA0BaHMSI.

B pesynbTaTe AenaeTcs BbIBOA, YTO Ha AaHHbIE MOMEHT BeAETCS aKTuBHas
[esTeNbHOCTb, HanpaBfeHHasi Ha Co3daHue HOpPMaTWMBHOM 6asbl, perynupyoLlei
BOMPOCh! TPYAOYCTPOWCTBA MOSOAEXKM.

KnroueBblie c1oBa

TpynoyCTpOWCTBO, rocyAapCTBEHHasi MONOAEXHas MONMTUKa, Monoaéxs, TpyaoBo
KOZEKC, KOHKYPEHTOCTOCOHHOCTb

MpoBeaeH1e MOSIOAEXHON MOMMTVKM ABMSETCS OAHOM M3 BaXKHbIX M OBBEKTUBHBIX
0COBEHHOCTEN HbIHELLIHErO NEpUoaa MUPOBOIO PasBUTYS, CBS3AHHOMO, MPEXAE BCEro, C
NEPMAHEHTHbIM YBE/IMYEHMEM PONM TaK Has3blBAEMOro «MOMOAEXHOro chakTopa» B
PasfMyHbIX COLIMAMBHO - SKOHOMMUYECKMX M MOMIUTUYECKMX MPOLIECCAX Ha MPOTSHKEHUM
HECKOMNbKVX MOCNEAHNX AeCITUNETUI. [1, c. 39 - 48]

PaspaboTaHHas CTpaTervisi rocyAapCTBEHHON MOMIOAEXHOWN MOMUTUKN Ha TEPPUTOPUM
Poccuitckoii ®degepaumn npearonaraeT, B CBOK o4yepedb, pPasBUTUE OMpPeaesEHHOro
couvanbHOro Avianora C MOJSIOAEXbIO, HO MPpY 3TOM C YUYETOM OCHOBHbIX MPUHLMMOB
pasfMYHbIX BWOOB COLMANbHLIX YCIYr, @ Talkke MPUOPUTETOB TeX WM  WHbIX
0BLLECTBEHHbBIX MOOAEXKHbIX UHULIMATUB U MPEASIOKEHNIA.

HeobxoaymMo OTMETUTB, YTO YCMEX COLMABHOMO AMarnora, BO - MEPBbIX, BULEH TaM,
roe ero 3d@ekTvBHble WTOrM MO3UTMBHLIM 06pasoM MPOSIBNSIOTCS B Mpouecce
MOCTPOEHNS MPaXKAAHCKOro 0bLLecTBa B Poccuiickoin depepaumn.

Hanbonee Ba)kHoe 3HayeHue B MPOLIECCE perynsiuMn TPyaoyCTPOMCTBA MOMoAbIX
noaen aaércsi, npexae Bcero, TpyaoBoMy kofekcy Poccuiickol deaepaumn. B cextope
TPYZOOBOW 3aHSITOCTU MPW 3aK/IOYEHUM TPYAOBOrO I0rOBOPa, @ Takke MCrob30BaHWM
TPYAOBbIX BO3MOXHOCTEN MOSIOAEXKM B TOM UM UHOW MPOM3BOACTBEHHOMN AESTENLHOCTY,
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MpU  Ha VUMM BOSMOXHOCTM MpEKpalleHnsl TPYAOBbIX OTHOLUEHWM 1t [aHHOW
coumanbHo - Aemorpacmnyeckoit rpynnbl TpyaoBbiM koaekcoM P®  npeagycMoTpeHo
[0BO/IbHO 60/bLIOE KOMIMYECTBO PasfMYHbLIX AOMOSHUTENbHBIX TapaHTW, KOTopble
OMMPAIOTCS Kak Ha BO3PaCT paboTHUKa, Tak, HanpuUMep, Y Ha HU3KYHO CTEMNeHb BafaeHNs!
TEMA WIM MHBIMM MPAKTUYECKUMM  HaBblkaMi, HEOBXOAMMbIMA AfS  YCMELIHOro
OCYLLECTBMIEHWS| TPYAOBOM [AESTENBHOCTY, @ Takke Ha OCYLUECTBIEHME CEMENHBIX
06513aHHOCTE MO POXAEHMIO M BOCTIMTaHUIO AeTei. OnpeneneHue 1 npeaocTasneHme
[@HHbIX MPeUMyLLECTB MopyYeHo paboTodaTento M OCYLLECTBASIETCS B GOsbLUel YacTu
CyyaeB 3a ero cyeT.

Mpu 3TOM, CHOBA B3B BO BHUMaHWe TONOXKEHUS TpYOAOBOrO KOAeKca, CTOWT
OTMETUTb, YTO JiMLaM, KOTOpble TPOXOAAT Hadya/bHoe, cpeaHee,  Bbicliee
npocbeccoHanbHoe oByyeHWe B 3a04HOM MM ke BeudepHell copme, paboTogatenb
06s13aH MPEefoCTaBUTb HyXXHble yCrioBust A1 3hhEKTUBHOMO OCYLLECTBNIEHWS Kak
paboyeit, Tak 1 y4ebHOW AedTENbHOCTY, @ Talkoke Te rapaHTUM , KOTOpble OMnpeseneHb
POCCUIMCKMM 3aKOHOAATENLCTBOM. [3, . 184]

CaMoe KaK KONMYECTBEHHO, Tak M KauyeCTBEHHO 6OMbLIOE UMCIO TEX WM MHBIX
rapaHTMin onpegeneHo TpyaoBbIM KOAEKCOM B OTHOLUEHWM HECOBEPLLEHHOMETHUX
rpaXxgaH, KoTopble 0obnajatoT Hamboree HU3KOM KBanudbukaumen. Pabotopatenb e
00bIYHO HE 3aMHTEPEeCOBaH B Hayasie TPYAOBbIX OTHOLIEHMI C paboTHWMKaMM AAHHOM
BO3PACTHOM KaTeropuy, TaK KaK, COrflaCHO 3aKOHOAATENbCTBY, ANS1 HUX Hesb3s
YCTaHOBUTb WCMbITATENbHBIA CPOK, @ PaCTOPXKEHWE TPYAOBOrO AOroBOpa MOXET ObITb
OCYLLECTB/IEHO  WCK/IOUMTENBHO MPU  HalvuMM  COrMacus  KOMWUCCUMM MO JenaMm
HECOBEPLUEHHOMETHMX.

OcywlecTBnieHMe Tex rapaHTUi ans  MOMoaéxu, KOTopble, Mpexae BCero,
npeaycMoTpeHbl TpyAoBbIM KoaekcoM Poccuiickor deaepaumm, MOXKET B 3HAUUTENBHOM
CTeMeHn CoKpallaTb Aoxof pabotoatens. OH COBEPLUEHHO HE 3aVMHTEPECOBaH B
CO6/OAEHNN 3aKOHOAATENBCTBA MO BOMPOCaM MpeAoCTaB/eHNs KOMOPTHBIX YC/IOBUI
Ans 06byyaloLLmXCs HeCOBEPLUEHHOMETHMX, OCOBEHHO B Tex Clydasix, koraa obyueHve
MPOXOAMT MO MHULMATMBE CaMOro paboTHWMKA WM e COBEPLUEHHO He 06beauHEHO C
BbINOMHSIEMbIMW PABOTHNKOM B AaHHOW OpraHu13aLmm TPyAOBLIMU (hyHKUMSIMM.

Tatoke HeobXoaAMMO OTMETWUTb, YTO ANt YCMELUHOrO OCYLUECTB/IEHWSI MOJOAEKHOM
MOSMTVKM W OpraHM3auMy TPYZAOYCTPOMCTBA MOJOAbIX JitoAel 6blv  COCTaBreHbI
METOOMYECKME PEKOMEHAAUMM W MaTepuaribl, HampaBfeHHble Ha OCyLLeCTBeHUe
[aHHbIX 3agau.

B ocHOBe Kak BCEl MONMOAEXKHON MOMMTUKK, Tak U BbILLEHA3BaHHbLIX PeKoMeHAaL
Nexar AaHHble HOPMaTVBHO - MPaBOBbIE AKTbI:

- KoHctuTtyumst Poccuiickoin deaepaumn;

- Tpynosoi Kogekc Poccuiickolt deaepaumy;

- 3akoH Poccuiickoin ®epepaummn ot 19 anpens 1991 r. N2 1032 - 1 «O 3aHsATOCTH
HaceneHust B Poccuiickoin deaepaumm»;

- QefepanbHbiii 3akoH "06 obpasoBaHuM B Poccuiickoin deanepaumn” ot 29 nexkabps
2012 . N 273 - ©3;

75



ATEHTCTBO MEXAYHAPOZHbIX UCCIIEAOBAHUI e https://ami.im

- ®enepanbHbliii 3aKoH Poccuiickoin ®eaepaummn ot 12 sHeapst 1996 . N2 10 - ®3 «O
NpocheccoHarbHbIX COM3aX, UX NMpaBax W rapaHTUsIX AESTENTbHOCTMY, @ Takoke

- VHble ceeparnbHble 3aKOHbI;

- pervioHanbHble HOPMaTMBHO - MpaBOBble aKTbl, 3aTparvBatolme obnacTb
pEeryiMpoBaHVsi MOSIOAEXHOW MONUTUKU Ha TeppuTopun PO.

B nepeyunciieHHbIX HOPMaTUBHO - MPaBOBbIX akTaxX MPsIMO UM KOCBEHHO COAEPXKATCA
CBEAEHMS O TEX WM MHbIX BOMPOCAX, KaCatoLMXCSl MOAAEPKKM MOOAEXM B MOWCKe
TPYLOYCTPOWCTBA, PasBUTUS Pa3/IMYHbIX BWAOB CaMO3aHSITOCTVM MOMOAbIX JloAel, a
Takke TMOMOWWM B  OCYLIECTBNIEHMM Te€X WM  WHbIX BWAOB  MOMOAEXHOMO
npeanpUH1MaTENbCTBa, COAEMCTBUS M 3alUMTbl TPYAOBLIX MpaB MOSOAEXW, a Takke
opraHMzaumMM M MHGOPMAUMOHHOM  noafepkku — paboTbl MO COAEMCTBUIO
TPYOOYCTPOMCTBa MonoabIx ftoaei. [2, ¢. 15, 28]

HeobxoarmMo OTMETUTb, YTO AaHHbIE HOPMATWBHO - NPABOBbIE aKTbl, B CBOKO OYEPEnD,
onpeaensoT BaXHOCTb YYETa 0COBEHHOCTEN MOJOAbIX SIOAEN, U3 - 3@ Yero onpesenstoT
B BOMPOCax TPYZOYCTPOVCTBA MOSIOAEXM AaHHbIE NOAXOAbI:

1. MpenoctaBneHre ycyr, Kacarolwxcsl TPyAOYCTPOMCTBA B TakoM BuAe, 4YTOObI
MOJSIOfble FpaXAaHe He OTKasblBa/IMCb OT HUX MO TEM WM WMHbIM COOBPAKEHMSIM,
KaCatoLLMMCSl HEMPECTUMXKHOCTY AaHHbIX YCIyT B MOSIOAEXHOMN cpeae.

2. ObecrneyeHne MpUCYTCTBUSI FPaXKAAHCKO - MATPUOTMYECKOrO 3/eMEHTa Mpu
OCYLLECTB/IEHMW OBLLECTBEHHBIX PaboT, a Takke BPEMEHHOW 3aHSTOCTU MOMOAbIX St0AEl
N UX Y4aCTUsl B PELLIEHWN Pas/INYHbIX rOCYAAPCTBEHHBIX BOMPOCOB.

3. Wcnonb3oBaHMe COBCTBEHHLIX BO3MOXHOCTEM TEX WM MHBIX MOMOAEXKHbIX
06beaVHEHNI, @ TaloKe OBLLECTBEHHbIX OpraHM3aLMiA, OCYLLECTBASIOWMX AESTENBHOCTb
B paMKax cdepbl MOSIOAEXHON MONMUTUKA OS PELLEHNs] Pas/iMdHbIX BOMPOCOB MO
06ecrieYeHuo TPyaOoyCTPOCTBA MOJObIX JIOAEN.

[laHHble Mepbl UMEIOT, B CBOKO OYepeb, KPaTKOCPOYHbIA W XKe CPeaHECPOYHbIN
xapakTtep. Te Mepbl, 4711 AOCTMXKEHMS YCriexa KOTOPbIX HY>XHO MpUMMEPHO [Ba roda, B
[@aHHOM CJTy4ae He MOryT BbITb PacCMOTPEHDI.

B 4OMrocpoYHoi MepCreKkTVBe A/ PeLleHUsl pas/iMYHbIX BOMPOCOB, 3aTparvBatoLLmX
YMEHbLLEHWE HAMPSHXKEHHOCTU Ha PbiHKE Tpyaa [/1sl MOSIOABIX JIOAEN, B ONpeaesiEHHbIX
paMKax KOMMETEHLMM KOHKPETHOIO opraHa Mo B3aMMOAEVCTBUIO C MOSIOAEXbIO TOro Un
MHoro cybbekTa Poccuiickolt deaepaumm MoryT BbITb 334€CTBOBaHbI:

- MporaraHaa, a TaKkke COAENCTBME OpraHaM obpasoBaHWsi B BOMpocax Haunbornee
LUMPOKOTO BHEAPEHUSI MOMOAEXHBIX KaApoB MpW PeLIeHUM 3afad, 3aTparvBatoLmx
npocbeccroHarnbHy0 OpUEHTALMIO B MOSTOAEXKHON cpese;

- MnporaraHaa cpeaHero npodeccMoHanbHOro 0bpasoBaHMsi, Kak OMpeaenéHHoro
BAL@ pearM3aumu npaBa Ha 06pa3oBaHVe, MNpOBOAWTCS JdaHHas pabota Ans
paBHOMEPHOTO pacrpeaeneHns 0byyalolmxcst MO pasfvyHbiM - BuaaM U dopMam
06pa3oBaHus, a Takoke NPEANIOKEHWSIM MO 3aHSTOCTY;

- MOAAEpXKa MporpaMM, HamnpaBfeHHbIX Ha 0bydyeHue npodeccMoHanbHOMY
NpeanpyHUMaTensCcTBy  Anst  (OPMUPOBaHMS  PasnMuHbIX  MPeanpUHUMATENBCKUX
KOMMETEHLINIA;
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- CO3AaHVe BNaronpUSTHbBIX YCIIOBUIM s CaMopeani3aLmmn TanaHT/IMBOM MOMOAEXM;

- opraHu3aLys obMeHa MHgopMaLmMen U HeOBXOAUMbIMU CBEAEHUSAMM C PA3NTNYHLIMK
yupexaeHnsiMmn npodeccroHanbHOro 06pasoBaHusl KacaTeslbHO BOMPOCOB COCTOSIHUSE U
HbIHELLHWX MEPCMEKTVBaX Pa3BUTUS pbiHKa TPyAa.

TakvM 06pasoM, Aernast BbiBOA, CTOUT CKasaTb, YTO Ha AaHHbI MOMEHT B POCCUIMCKOM
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06BbEMHON HOPMATUBHO - MPaBOBON 6Gasbl, KacatoLeicsl peryninpoBaHus obecrnedeHus
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DISPUTE ISSUES OF QUALIFICATION OF CRIMES RELATED TO VIOLATION
OF LABOR PROTECTION RULES

The article deals with some controversial issues of qualification of crimes related to
violation of labor protection rules; an analysis of judicial practice and current legislation is
given with the identification of issues in the search for a causal relationship, signs of the
occurrence of crimes, as well as the distinction between criminal and accidents;
suggestion of the ways of solution of these issues
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OxpaHa Tpyda — CTpeMuTeNlbHO pasBuBalolascs cdepa TpyaoBOro npaea C
oTAeNbHbIM pasgenoM B TpyaosoM kogekce [1]. K coxanenmto, HebpexxHoe OTHOLLeHne
K TpeboBaHMAM oxpaHbl TpyAa CO CTOPOHbI YYACTHWUKOB TPYAOBbLIX OTHOLLEHMIA MPUBOAUT
K NeYyasnbHbIM NOCNIEACTBUSM, NMPUBOASILLMM B AEMCTBME HOPMbI YrONOBHOMO Koaekca [2]
M YrofioBHOrO MpaBa B LESIOM. VIMEHHO KBanmbuKaLMsi MPECTYNIEHUIM, CBSA3AHHbBIX C
HapylLeHneM TpeboBaHMIA OxpaHbl TpyAa W NpaBui 6e30MacHoCTH, MpefyCMOTPEHHbIE
cT.cT. 143, 215 - 219 1 293YK P® Ha ceroaHsLLHUiA AeHb SIBMSIETCS Hanbonee CrIoXKHON,
TpebytolLen Anst MOSHOM M OKOHYATENbHON KBanMuKaLmm AOCKOHANBHOMO U3YYeHus,
COAEsHHOro C MPUMEHEHVMEM HOPM He TOMbKO YrOMIOBHOMO MpaBa, HO M TPyAOBOro,
BK/IHOYast MHble HOPMaTMBHO - MPaBOBble aKTbl, PEryMpPYIOLLME TPYAOBblE OTHOLLEHUS.
XoTenocb 6bl BbiAENUTbL TPU OCHOBHbIE MPOGSEMbI MPU KBaNMMUKaLMM: MPUYUHHO -
CIeACTBEHHAs CBSA3b MEXAY COBEPLUEHHBIM AESHUEM M HaCTYNMBLLMMM NOCIEACTBUSMM,
pa3rpaHMYeHne OT HEeCYacTHbIX C/lydaeB M KBa/M@MKaumMs Mo Mpu3HakaM CybbekTa
npecTynneHus.

MpuMeyaTenbHO, YTO Pas3bsCHEHUSI HE TOMbKO MO YKa3aHHbIM, HO U MO MHOMM
APYrvM NpobneMHbIM MecTaMm npu KBanmndukaumm aatotcs B MoctaHoBneHnn MneHyMa
BepxoBHoro Cyza PO ot 29.11.2018 N 41 [3]. Tak, n. 6 MoCTaHOBMIEHMS, MOCBSILLEHHbIN
MPUYMHHO - CIEACTBEHHBIM CBSA3AM, AaeT /b oblume pasbsiCHEHWs, HeobxoanMble K
npYMeHeHno B NtoboM fene, koraa HeobxoaMMo NMWb AoKas3aTb (PaKT HanmMums wam
OTCYTCTBUS TaKoW CBsA3W. [JOMOSTHUTENBHO YCTaHaABIMBAETCS POSib MOCTPAAABLLErO /UL,
yto 6yger BMATb Ha BO3MOXHOE CMsrYeHue HakasaHus mbo Ha BblHECEHMEe
onpaBgaTeNlbHOro  MpuroBopa. MOXHO 3aMeTUTb, YTO HET YETKMX KpUTEpUEB
onpeaeneHns NMPUUMHHO - CTIEACTBEHHOMN CBS3W, UTO MPUBOAUT K CYObEKTUBHbBIM MyTSM
YCTQHOB/EHMSt €€ CyaoM. [oao6HbIN HI0AHC CYLIECTBEHHO BIMSIET HA BbIHOCUMbIE
NpUroBopbl. B cyaebHol NpakTUKe He peakn Clydau MpUBIEYEHUs JIL, K YrosioBHOM
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OTBETCTBEHHOCTM Mo CT.cT. 143, 216 wm 217 YK PO 3a ocywecrsneHue
HEHaJ/IEXaLWero KOHTPOMS 3@ [AEWCTBMSMM  CBOMX  MOAYMHEHHDBIX, MOBMEKLLIMMM
HaCTyrieHre NpecTynHbiX nocneacTsuin. Hampumep, no Mpuroeopy KanmHWMHCKOro
paiioHHoro cyma ot 27.09.2018 N 1 - 381 [4], MacTep CTpouTe/bHbIX paboT 6bin
OCyXXAeH 32 HapylueHve TpeboBaHWiA OXpaHbl TPyZda, MOB/eKLLee Mo HEOCTOPOXHOCTU
cMepTb YenoBeka (4. 2 cT. 143 YK P®). Bbino ycraHOBMEHO, YTO BBMAY OTCYTCTBUS
MacTepa Ha 0bbekTe, paboume OTCTYNMM OT MPOeKTa YCTPOMCTBa IMATOBOM LIaXThl, B
pe3yfbTaTe Yero nMdTosas nolaaka C HaxoAsaWmMMCS BHYTPU YenoBekoB yrana ¢ 20
3Taa B MpUSMOK MGTOBOM wWaxTbl. o akTy Mactep AOMyCTWi HapylueHue
KOHTPO/IbHbIX (DYHKLIMIA, HO TOrAQ MCXOAs M3 JIOMMKM, OHO MPUBESO Bbl K HapyLEHWO
npasun 6€30MacHOCTH, @ OHO Bbl B CBOKO OYepeb — K OMMCAHHbIX paHee NOCIeACTBUSM.
MOXHO CKa3aTb, 4TO [OMyLWEHHOe HapyweHue Obi1o0  YCIoBMEM  HACTYMMBLUMX
MOCNEACTBUIA, HO HE WX MPUYMHOM, U MMEHHO MOAMEHA 3TUX ABYX MOHSTUN SBMSETCA
[0CTaTO4HO PacrpoCTPaHEHHbIM OCHOBAHWEM A1l HENPABWUbHOMN KBaMMyKaLMM.

Cnyyan BblHECEHMSI OMpaBAaTENbHbIX MPUIOBOPOB B pesynbTate MCCefoBaHUs
MPUYMHHO - CIEACTBEHHOW CBS3M Takke CywecTtsytor. CornacHo  [Mpurosopy
BockpeceHckoro ropoackoro cyaa Mockosckoi obnactu ot 10.04.2017 N 1 - 50 [5],
MacTep gonyctvn Ao pabotbl He Mpollefwero Hagnexailee obydeHue u nonydeHue
WHCTPYKUMIA KPAHOBLLMKA, KOTOPbIM OMyCTU Fpy3 MpsIMO Ha OKa3aBLLErocs B OMacHoM
30He CJ1ecaps, YTo NpUBENO K ero rmbenu. Cya He 0bHapyXXMN CBS3b MeXAy AEUCTBUSIMU
KpaHOBLUMKA KOHTPOSbHBIMU (DYHKLIMSIMU MacTepa, B pesysibTaTe Yero nocnieaHuii 6ol
onpaeaaH. MpaBaa, CyA He MOAHSN BOMPOC O HAaXOXAEHWM B OMacHOM 30He criecapsi, O
YéM rnacuT n. 6 MoctaHoBneHnss N 41, cornacHo KOTOpPOMY HebpexxHoe noseaeHue
CaMoro MOCTPaAaBLUEro He BNEYET YroSIOBHOW OTBETCTBEHHOCTW Y COOTBETCTBYHOLLMX
MU, 3TO 3HAYUT, YTO CyA MOr AaXe He paccMaTpuBaTh MPUUMHHYIO CBS3b MeXay
MacTepoM M KPaHOBLUMKOM, Cpaly CAeNaB BbIBOA O HapylleHuW npasui 6e30macHoCTv
CO CTOPOHbI NorubLLero crecapsi. [ns pelleHrst AaHHON npobnembl ByAeT Nydlle BCero
BHECTM wu3MeHeHus1 B [loctaHoBneHMe N 41, yka3aB B M. 6 nepeyeHb XOTs Obl
HECKOMbKUX KPUTEPUEB OMPEAENeHnsl HanMuMsl MPUUMHHOM CBSI3M, YTO MOMOXKET
CYLLECTBEHHO COKpaTUTb 4MCio  cyaebHbIX owubok nyTéM cnenosBaHns  Gonee
KOHKPETU3NPOBAHHBLIM  pa3bsacHeHnaM [loctaHoBneHus neHyma. MOXHO Yka3aTb U
WHbIE MYTU MPOUCXOASALLIMX HECHACTHbIX C/Ty4aeB, HaMpuUMeEp, eciM NLO 3aBedOMO He
MPOXOAMSIO MHCTPYKTaX MO TEXHMKE Be30MacHOCTM M OTBETCTBEHHOE /INLIO HE MOr0 06
3TOM 3HaTb, B 3TOM C/ly4ae OHO He GyAeT HECTU YrofIOBHOM OTBETCTBEHHOCTM, TaK Kak
COBEPLUMIIO BCe 06si3aHHble AENCTBUSI MO AOHECEHMIO A0 PabOTHUKOB HEOBXOAMMbIX
MOSIOXKEHWI.

Mo aHanorvM MNpOMCXOAWMT W pasrpaHMYEHNE  HAPYLUEHWI  PyKOBOAUTENSMU
TpeboBaHWii OXpaHbl TpyAa W nMpaBwi 6GE30MacHOCTM OT HECYACTHbIX C/yYaes,
MpoV30LLEeAWIMX MO BUMHE U XanaTHOCTW CaMUX MOCTPadaBLUMX, Pas3bSiCHEHME Takke
paetca B n. 6 lMoctaHoeneHnss N 41. lMocne BCTynneHus ero B CUy OTMEYanucb
MOJNIOXXUTENbHBIE MOMEHTbI Pa3bsICHEHMS CMOPHbIX BOMPOCOB O HECHACTHbIX Crly4asiX, B
YaCTHOCTU, pa3rpaHMYEHMe HapylleHKsi B cchepe OXpaHbl TPyAa OT HapyLUEHWIA NpaBui
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6€30MacHOCTN [IOPOXXHOTO ABMXKEHMS MPU  WCTIONb30BaHUM CaMOXOAHOW TEXHUKU —
npuMeHeHne cT. 264 YK PO BMeCTO COOTBETCTBEHHO CT. 216 mn 217 YK P®. OgHako
noaobHoe pasrpaHnyeHve 6bl1o 0603HaYeHO M paHblue — B M. 4 [ocTaHOBMEHWs
MneHyma BepxosHoro Cyaa PO ot 09.12.2008 N 25 [6].

B cynebHol npakTuke HEpeaKo Npy KBanndUKaLmm NPeCcTyrnyieHnst Mo NpusHakaM ero
cybbekta ponyckatotcss owmbkn. lMoctaHoeneHne N 41 gaér pasbsCHEHVMS M MO
cybbektam. Takmm obpasoMm, no cmbiciy cT. 143 YK PO Ha MU0 BO3MOXEHBbI
06s13aHHOCTU Mo cobrtoaeHNio TpeboBaHMI OxpaHbl TpyAa, a B CT. 216 YK PO 1 217 YK
P® — 0bs3aHHOCTL cobntoaath npasuia 6e3onacHOCTU. OWMOKM BO3HUKAIOT BCIEACTBUE
HEBEPHOro TOMKOBaHuA aucrosvumm 4. 1 cr. 143 YK PO, rge cdopmynmpoBaHa
06513aHHOCTb cobntoaeHMs TpeboBaHuWiA, a He obecrneveHuns cobnoaeHns. Bonee Toro, B
TEOpUM YronoBHOMO NpaBa CyObEKTOM He MPU3HAETCs L0, UCMOMHSBLLEE 0653aHHOCTU
no cobniogennio TpeboBaHWI OxpaHbl Tpyda akTUHeckuMn AeicTBusSMK  6e3
[OKYMEHTaNbHOro  MOATBEPXKAEHMS, HO Cydbl BbIHOCAT MNPUrOBOPbI  MCXoas U3
(bakTnyeckoro  BO3NMOXeHWs1  0bsizaHHOCTeW.  Hampumep, cornacHo  Mpurosopy
MpMBOMKCKOro paroHHOro cyaa r. KasaHu ot 24.05.2018 N 1 - 195 [7], npovsBoauTenst
paboT ocyamnu 3a AoMyck K paboTe 3neKTpocBapLuMka Ha BbICOTe 6€3 MOHTaXKHOro
nosica, B CJIeACTBME Yero, TOT pasbuncs. 3alumTa noacyaMMoro OTMeTUna ToT akT, YTo
MpvKa3 O ero Ha3Ha4yeHWW OTBETCTBEHHbIM 3a 6e30MacHOCTb [0 €ero CBeAeHVst He
[OBOAWNCS, HO CyA [AaHHbIM [0BOA4 OTBEPr Ha OCHOBaHWMM (hakTa OCO3HAHMS
MOACYAVMBIM CBOMX 06S13aHHOCTEN 1 OTBETCTBEHHOCTb 3@ OpraHu3aumio pabot. [pyroe
[€eno, Taloke CBsI3aHHOE C MaAeHMeM paboyero C BbiCOTbI, paccMaTpuBasiocb CyaebHoM
KOJIIermel Mo yronoBHbIM AenaM CaHkT - MeTepbyprckoro ropoackoro cyaa [8], koraa
nocie oO6BuHEHMs Mo 4. 2 CT. 216 YK PO 6bin onpaBaaH HayanbHUK y4acTka
CTpouTesbHbIX PaboT. ANennsSiUMOHHAs MHCTaHUMS OTMETWNIa, YTO aKT - [OMycK O
NPUHSATAX NOACYAMMbIM paboT 6bin MOANMCAH Yxke Nocsie NPOU30LLEALLErO HECHACTHOrO
ciydas. [daHHble HEeCOCTbIKOBKM W MPOTUBOMOMIOKHBbIE peLUeHMsi CyAOB  MOXHO
HMBEIMPOBATb, BHECS U3MEHEHWS HEMOCPEACTBEHHO B CT. 143, 216 - 217 YK PO, nnbo B
MoctaHoBneHne N 41, a UMEHHO — B CTaTbsX MOAYEPKHYTb, YTO OTBETCTBEHHOCTU
MOAIEXWUT /MLO, Ha KOTOpoe BO3MOXKEHbl 0653aHHOCTM C  COOTBETCTBYHOLMM
[OKyMeHTanbHbIM  npegynpexaeHveM i ewé 1 (akTUyecku  UCNomHsioLee
06513aHHOCTU MO COB/MIOAEHMIO OMpeaenéHHbIX TpeboBaHW. COOTBETCTBEHHO, Takue
pasbsiCHEHWS MOXHO fAaTtb U B [MoctaHoBreHunM N 41. KOHKpeTHbI e BapuaHT
MonpaBoK 13 NpeAnoXeHHbIX 6yAeT 3aBUCETb OT BO/M 3aKOHOAATENS.

YTO KacaeTcs XanaTHOCTW, MPECTyr/ieHuMn, npegycMoTpeHHoM cT. 293 YK PO, ero
pasrpaHMyeHre C HapylleHVWeM npaBwi oxpaHbl Tpyaa no cT. 143 YK P® pomkHO
MpOBOANTLCA MO CybbeKTY, rae B MEPBOM C/lydae UM BbICTYMaeT PyKOBOAsLLEE NMLIO,
06513aHHOE 3HaTb O MPOMCXOASLLEM HA 0BbEKTE UM YYacTKe, KOTOPbIM OHO PYKOBOAMT,
a BO BTOPOM — JIMLO, HEMOCPEACTBEHHO OTBevatollee 3a cobnoaeHve TpeboBaHMi
OXpaHbl TpyAa 1 NpaBwn 6e30MacHOCTy.

Hy ¥ HakoHeW, ciefyeT TOYHO pasnmMuaTh MOHATUS OXpaHa Tpyda W npaswuia
6€30MacHOCTU [1S1 CHWDKEHWSI YMCTIa OLIMGOK MpY KBaMMUKALMM MO KOHKPETHOM
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cTatbe. [NaBHOE M eAMHCTBEHHOE OT/IMYME OXPaHbl TPyAa OT TEXHMKM 6e30macHOCTM
3aK/OYAETCA B TOM, YTO TEXHMKA 6E30MACHOCTY SBNSIETCA /ML MaJIol YacCTbio OXpaHbl
Tpyna. Ecnm TexHuka 6e30MacHOCTY HanpaeieHa ToMbKO JLLb Ha 3aluuTy paboTHUKa OT
v3nyeckMx TpaBM, HampuMep, 3almMTy OT MafdeHusl KMprnnya Ha rosioBy, TO OXpaHa
TPyAa CTaBUT CBOEV LIESIblO COXPaHEHWE >KM3HWM M 300pOBbsl YesoBeka. Hampumep,
3alMTy OT BpedHbIX BewecTB. 3akoH 34eCb, K COXaneHuto, npobnemy He pewumnT, Tak
Kak gaxe B lMoctaHoeneHWn N 41 TepMuHbl OXpaHa Tpyaa M npasunia 6e3onacHocTv
OTOXAECTB/IAOTCA C MPUMEHEHMEM K HUM OAHMX M TEX XXe MONoXeHun. Owunbok B
KBanMdMKaLUMM MOMOXET M30EXaTb JMLIb HAAEXKHBIM  anropuT™M  OMpeaeseHus
UCTOYHVKA HETaTVBHOIO BO3AENCTBYS.

B 3ak/toueHn MOXXKHO CAenaTh BbIBOA, YTO ANS pa3peLleHnst BCEX CrIOPHbIX BOMPOCOB
npu KBa/M@UKaLUMM AESHWIA 3@ AaHHble MPECTyrieHnst 6yaeT HeAOCTaTOYHO BHOCUTb
M3MEHEHN B HEOAHOKPATHO 0B03HauYeHHble Bbille CTaTtbu. [octaHoBneHeM N 41 yxe
6blna caenaHa MombiTka [aTb PasbsiCHEHWS MO CaMbIM HEBHSITHbIM MOMEHTaM, W
nonbiTka AOBOSIbHO YCMELHas, HO OXBaTUTb BeCb CMEKTP 3aTparvsatomx cdepy
OXpaHbl TPyZAa BOMPOCOB He MOAYYMsIOCh, YTO M CTasio 3a4acTyto NPMBOAMTL K OLIMOKaM
60 MPOTMBOpEYallMM peLleHUsM B CyaebHOM npakTuke. B cnyuyae HamepeHusi
MaCCOBOr0 peLleHnsl ykasaHHbIX npobnem Heobxoammo 6yaeT w3gaBaTb HOBOE
MOCTaHOB/IEHNE NMMBO BHOCUTb MHOXECTBEHHbIE M3MeHeHNs B MNMocTaHosneHune N 41.
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AHHOTaUMA:

LndpoBrsaums crnocobCTByeT He TOMbKO PasBUTMIO SKOHOMMKM rOCYAapCTBa, HO U
MMEET MpsMOe BNMSHME Ha GaHKOBCKMA CeKTOp. BO3HMKHOBEHME TaKoro BAMSHWS
TpebyeT KOHTPOMS, @ 3HAaYMT U Pa3BUTUSI 3aKOHOAATENbCTBA B COOTBETCTBYHOLLEM
HanpaeneHnn. PassnBast LMQPOBYIO S3KOHOMUKY, HEO6X0AMMO AeTarlbHO pa3BMBaTh BCE
HanpaBfeHNs! 3aKOHOAATENBCTBA, CBA3AHHOMO C HEM, TaK KaK KaXKablI CyObekT AO/MKEH
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DIGITALIZATION OF THE RUSSIAN ECONOMY:
IMPACT ON THE BANKING SECTOR

Annotation:

Digitalization contributes not only to the development of the state's economy, but also
has a direct impact on the banking sector. The emergence of such influence requires
control, and hence the development of legislation in the appropriate direction. Developing
the digital economy, it is necessary to develop in detail all areas of legislation related to it,
since each subject must be protected by law and cannot remain without the protection of
the state.
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[Ona Toro ytobbl Gonee TOYHO MOHSATb BAMSIHUME UMMPOBM3ALMM SKOHOMUKM Ha
6aHKOBCKMIA CEKTOP, HEOBXOAMMO MOHSITb, YTO Takoe UmncpoBasi S3KOHOMWKA UM B YeM
3aKJTHOYAETCS €€ 3HaYEeHMe.

Lincdposas 3koHOMMKa MpeaCTaB/sieT coboi cUCTeMy coLmarbHbIX, SKOHMUYECKMX, a
TakoKe KysnbTypHbIX OTHOLLEHMIA, KOTOPbIE OCHOBLIBAIOTCS Ha UCMOMb30BaHWe LMdPOBbIX
MHOPMALIMOHHO - KOMMYHMKATUBHBIX TexHonorui. [1, c. 75 - 80]

Ha coBpemMeHHOM 3Tane pasBuTUSi MMPOBOW SKOHOMMUKY MPOUCXOAUT CIIUSIHWE ABYX
cep: oHnalH ¥ odnaiH. [daHHbIM hakT NMOATBEPXKAAET MEPCNEKTUBLI MaKCUMasbHO
6bICTPOro pasBuTUSt UMMPOBOM SKOHOMMKM. CTOMT OTMETUTH, YTO BCE 3TO BO3MOXHO
6narofapst HeCKOMbKMM hakTopam:

1. Bbonblumne 6a3bl AaHHbIX;

2. nobanbHas NOAKIIOHYEHHOCTb BCEX CYOHEKTOB K CETU «UMHTEPHET»;

3. CrpemuTensHOe pacnpoCcTpaHeEHWe FapKETOB C AOCTYNOM K CETU «UHTEPHET».

CTouT OTMETUTb, YTO UMGPOBas 3KOHOMUKA MMEET W 3HAUMTENbHOE BAMSHUE Ha
6aHKOBCKMIA CEKTOP, YTO TaK Kak B HEM Takoke 3aAelCTBOBaHbI (haKTopbl, BAVSIOLLME Ha
passBuTe LMPOBOM 3SKOHOMMKW. Boree AeTanbHO CTOWT PaccMOTPETb OCHOBHbIE
TeHaeHUMM 6aHKOBCKOro CeKkTopa.

O6patMM BHUMaHWe, YTO OOonbluasi YacTb 6GaHKOBCKMX Ornepauumii MpoMCXOauT B
OHMaMH chopmaTe, Takke GaHKOBCKasl CUCTEMA YMPABMSIET CUCTEMOW MATEXel U
pacyeToB — 3TO SBMSETCS MPaKTUYECKON POJblO PasBUTUS €€ Ha COBPEMEHHOM 3Tare.
Ha gaHHOM 3Tane uepe3 HGaHKM MpoOXOAsT BCE ornepaumm Mo BKanajaM, 3aprfiaTHble
BbIMNaThl, OM/aTa CAEMNOK, MHBECTULMM, KpeaUTHbIE orepaLim, YTO rOBOPUT O LLMPOKOM
npocune BO3MOXXHOCTEN NS CyObeKTOB OCYLLECTBISATb BCE HEOOXOAUMbIE [AEHEXHbIN
onepauuu Yepes 6aHKu B OHMalH pexuMe.

Bo BHVMMaHWe Kak OaMH 13 (DaKTOpOB A1 PasBUTKSI LM(POBOIN SKOHOMUKW CTOWT
B3ATb U TOT (PaKT, YTO GaHKM 06MAAAOT OYeHb 3HAUMMOWN (DMHAHCOBOM MOLLBIO U
[EHEeXHbIM KanuTasioM, 4TO MO3BONMSET WM  WrpaTb 3HAUMTENbHYHO poSb B
3KOHOMMYECKOM pa3BuTUM Nloboro rocyaapctea. C KadxxabM rofoM AO0MS K/IMEHTOB,
nepexopsluMx Ha  WCMoMb30BaHWE  AUCTAHUMOHHBIX — KaHanoB  OBCyXvBaHWS,
YBE/IMUMBAETCS, BUIEACTBME WM3MEHEHUSI KOHKYPEHTHOW Cpeabl B [JaHHOW OTpaciu C
NosiBneHneM PUHTEX - KOMMaHWI.

Brarogapst pasBUTUIO TaKUX MHCTPYMEHTOB Kak MOBUIIbHBIN - 6aHK U MHTEPHET 6aHK,
EXErofiHO YBEIMUMBAETCS MPOLIEHT CYyOLEKTOB 3aMHTEPECOBaHHbIX B COBEPLLEHMM BCEX
[EHEeXHbIX orepaumii B LmcpoBoM (opMaTte, a Takke CO3AAET KOHKYPEHLMIO Mexay
6aHKaMK, YTO He MOXET He CrocobCTBOBaTb PasBUTMIO LIechpOBON SKOHOMUKM Afist
mpvBreYeHnss Bce  GOnblUEr0  KOMMYeCTBa  Mosib3oBaTenied. DT0  SIBASIETCS
6naronpusTHEIM YCIIoBMEM st BbICTPOrO nepexoAa POCCUACKMX 6aHKoB Ha UndpoBoe
obcnyxvBaH1e, HECMOTPS Ha TO, YTO Poccusl BCe ele YCTynaeT ypoBHto EBponbl (60-70
%)
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OTMETMM, 4YTO Ha COBPEMEHHOM 3Tare pasBUTUS  POCCUMCKME  MOBUIIbHbIE
NpunoXeHust 6aHKOB YCTYMAlOT MO CBOEMY YPOBHIO MNPEAOCTaBNeHVst LMQPOBOro
06CNY>KMBaHUSI  €BPOMEVICKMM, OfHaKO, B HWX MPUCYTCTBYET B ABa pasa 6Gonblue
(yHKUMIA, Bnarogapst TOMy, YTO COBpeMEHHble 6aHKy hOpMMPOBaNKCL U Pa3BUBaNUChH
yXe B 3MoXy undpoBM3aLMM 3KOHOMUKWU. [laHHOe pa3BuTVe BbiBeNo Poccum B TOM
nvuaepos LmdpoBoro G1KMHra.

B [aHHbIi MOMEHT OTCIIEXMBAIOTCA YETHIPE OCHOBHbIE HaMpaBfeHWS PasBUTUS
6M3HEC - Moaenn B 6aHKOBCKOM OTPaC/Iv C YYETOM BAMSIHWS| LIMPOBOA SKOHOMYKM:

1. ®opmMypoBaHWe COBCTBEHHOMN 3KOCKCTEMBI;

2. PasBWTME NapTHEPCKUX OTHOLUEHMI C APYTIMU KOMMAHUSIMK;

3. TlpenocraBneHne 6aHKOBCKUX YCITYr MOA Yy>MM 6peHaoMm;

4.  Co3aaHuWe HOBbIX HampaB/eHui brsHeca Ha OcHoBe 6r1okyeliHa.

LindpoBuzaumst H6aHKOBCKMX CUCTEM MpeAnonaraeT MOBbILUEHHOE BHUMaHWe K
3anpocaMm noTpebuTenss W HaUENEeHHOCTb Ha WX YOOBMETBOPEHME, a Takke
Hana)kMBaHWe MPOYHbIX MAPTHEPCKMX B3aMMOOTHOLIEHWIA C APYrMM  KOMMaHMSIMU.
[JaHHbIi mpouecc crocobcTByeT HapaboTke M paclumpeHuio 6a3  KIMEHTOB, 4TO
BbIp2XAeTCsl B CO34aHWM MpOrpaMM JOSTIBHOCTY, GOHYCHBIX CUCTEM, CKUAOK U T.A.
SApKkMM npuMepoM GOHYCHOM CUCTEMbI [Nt KIMEHTOB B [aHHbIi MOMEHT SIBNISIETCA
nporpamma «Crnacmbo» ot MAO «Cbep». PykoBoautenn aaHHOro 6aHka obpatunu
BHVMaHMWe, YTO A/1s1 MPUBNEYEHMs GOSbLLErO YMCa Nosb30BaTesel MOXXHO MPOAO/KUTL
pasBuUTUE AaHHOM GOHYCHOW MpOrpaMMbl, YTO BbIpa3wunioch B co3paHun «Cnacubo ot
CbepbaHka. MNyTewecrsus» n «Cnacmbo ot CbepbaHka. BneuatneHms».

B npouecce undpoBm3aLmm HGAHKOBCKUX CUCTEM CYLLECTBYET TaKOe MOHSATUE Kak
White label. White label. (pyc. benas 3TukeTka) — 3TO  KOHUeNUus,
npeaycMaTpuBatoLLasl MPOM3BOACTBO  HEMAPOYHbIX MPOAYKTOB WM YCIyr  OAHOM
KOMMaHME M WCMONb30BaHWE TaKuX MPOAYKTOB WM YCIyr ApYroi KOMMaHuel nop
cBoMM 6peHaoM (Mapkoi). Ecnm roeoputb kpaTko, To White label B cBoeit cytu
noapasymeBaeT paboTy noa Yy>kuM bpeHaoM, KOTopasi akTUBHO MCMoNb3yeTcst GaHkamu.
BaHKkK NpuberatoT K MCrosb30BaHMIO AaHHOW CUCTEMbI TOMBKO TOrAa, KOraa yBEpPeHHbI,
YTO YEM A0siblle MPOASIUTLCS KOHKYPEHTOCMOCOBHOCTb, TeM Gonbluero ypoBHsi ByaeT
[OCTUIHYTO COKpaLLEHVe U3AEpXKeK.

Ha Tepputopum Poccuiickori depepaummn  cyllectByeT nporpamma  «Ludposas
3KOHOMMKa Poccuiickoii deaepaumm», koTopas bbina yTBEpXKAEHa PacropsdkKeHVEM OT
28 mionst 2017 . N2 1632 - p. [2,c. 4-7]

B AaHHoOM nporpamMme BCs LiMchpoBasi SKOHOMMKA PasaensieTcsl Ha TPU YPOBHS:

1. pbIHKM ¥ OTPACM SKOHOMMKM;

2. nnatopMbl M TEXHOMOMMK, KOTOpble WCMOoMb3yeTcs Ans  (POpMUPOBaHMS
BO3MOXHOCTEN Pas3BUTUSI BCEX SKOHOMUYECKMX Cep AesTENbHOCTY;

3. cpepda, KoTOpasi cosfjaeT KOMGOPTHble YCIOBUS ANt ABYX APYrMX YPOBHENA K
¢opMmpyeT HopMaTuBHyO 6a3y.

HecMoTps Ha TO, YTO B [@aHHOM NporpamMme TpU YPOBHSI PasBUTUS, KtoueBasi posib
OTBOAMTCS! [J151 NEPBbIX ABYX YPOBHEN.
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®opMMpoBaHMe M pasBuTUE  MNATOPMbl  LUMPOBOM  SKOHOMUKM  MOMOXET
cchopMMpOBaTL M Pa3BUTL NPSIMON MyTb B3aUMOAEWCTBUS MEXAY JItoBbIMK CyEGbeKTamMm
SKOHOMWYECKOW  aesitenbHocTW.  Mpu dopMupoBaHMe  Takol  nnaTgopMbl
aKUeHTupyeTcs 60MblIOe BHUMaHWE Ha MpeanoyTeHUs KaXAoro K/MeHTa B
WHAMBUAYaNbHOM MOPSIAKE, @ TakXKe BbIAENSETCS pPsfl XapaKTePHbIX MPU3HAKOB:

1. yMeHblUeHVE YPOBHS NMPOM3BOACTBEHHbIX U3LEPXKEK;

2. npuBefeHVe TMpouecca B3auMOLEMCTBUSI MeXAy MpOV3BOAUTENEM U
notpebutens k 6onee KOMGOPTHOMY M MPOCTOMY YpPOBHIO (ynpoLieHue
npoueayp);

3. pacluvMpeHust BapuaHTOB MyTel obMeHa Mexay CybbekTamu.

OfHako, [aHHoe pa3BuTME UMMPOBOM 3KOHOMMKM HeceT B cebe He TOMbKO
MOJIOXKMTENbHbIE YepPTbl, HO U OMPEAENEHHbIN PSS, PUCKOB, K KOTOPbIM OTHOCATCS:

1. «kunbepyrposbi;

2.  WUCMOSb30BaHUS MEPCOHasbHbIX AaHHbIX YenoBeka TPeTbMMM SiMUaMU B
KOPbICTHbIX Liensix;

3. ©Gespabotuua, BO3HMKaOLWaAs M3 - 3@ yxoda C pblHKa Tpyda psga
npocdeccuii;

4. NerkoCcTb COBEPLUEHMS U COKPbLITUSI NMPECTYNIEHUI;

5.  umdposas koppynums.

BaHKOBCKylO e cdepy 3TO KOCHETCS He TO/bKO B TEeX MOMEHTaX, KOTopble
66111 06roBOpEHbI BbILLE, HO U B psiie APYrnX acnekToB. Tak MOMMMO nepexofa K
nonHou 6e3HanuuHoi onnate, 6aHke CTPeMaTcs K MOMHOMY rnepexody B
undposmzaumio (MobUIbHBIN 6aHK) U paboThl 6e3 CBOMX BAHKOBCKUX OTAENEHUN,
YTO MOXET MPUBECTU K OAHOMY M3 yKa3aHHbIX BbllLE PUCKOB, @ UMEHHO MoTepe
pabounx MectT u 6e3paboTvue. Elle OOHMM BaXHbIM aCMEKTOM CTaHeT
MHbOpMaUMoHHas 6e3omacHoCTb  Kakaoro cybbekTa, Tak kak B 6HaHkax
npoucxoaut cbop, XpaHeHVWe W 3almuTa MNepCoHasbHbIX [aHHbIX  KaXAoro
cybbekta, a C MnepexoaoM Ha UMGMPOBYKD 3KOHOMMKY Y 6OaHKOB BO3HUKHET
HeobxoAMMOCTb B «MpOKayke» [aHHbIX (YHKUMN, yaensss ocoboe BHUMaHWe
XPaHEHWIO AaHHbIX. [3, C. 4]

Ha pgaHHOM 3Tane pa3BUTUS 3KCMepTamy TOProBO - MPOMbILWIEHHOM ManaTtbl
Poccn 6bIn0 BblAENEHO MsATb 3TanoB pa3BuTUS UndpoBM3aLmMM BaHKOBCKMX
cucteM. K HAM 6blIn OTHECEHDI:

1. co3gaHune MobunbHOro 6aHka ¢ BO3MOXHOCTbIO MOMEHTa/IbHOr0 AO0CTyNa K
ycnyram 6aHka u 6aHKOBCKOMY CHETY BHE 3aBUCMMOCTU OT BPEMEHHbIX PaMoK;

2. co3paHve npoaykToB 6aHka Afsi BO3MOXHOCTW peanu3aumu UHAHCOBOW
[edATenbHOCTU B LUMGPOBOM pexnme (6aHKOBCKME KapTbl, 6ECKOHTaKTHas onnaTa,
3N1EKTPOHHblE 6AHKOBCKME KapThl);

3. CoBeplUeHCTBOBaHNE 6M3HEC — MOAENMN, OPUEHTUPOBAHHOW Ha LMcbpoBoe
obcnyxusaHwe;

4. Co3zgaHve crieumanbHbIX NporpamMMm Ans paboTbl B LUMQPPOBOM pexume Mo
06paboTke AaHHbIX (PMHAHCOBbLIX PbIHKOB U BU3HEC - CErMEHTOB;
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5. ®opMMpoBaHWE W pPa3BUTWE CUCTEMbI, KoTopasi GyaeT KoopAMHMPOBATb
AeATeNbHOCTb 6aHKa U CTpaTernn ero pasBuTHs.

CTOUT OTMETUTb, YTO 6OMblIAs YacTb 3afay yXKe peanusyetcs GaHkamu, CTOUT
OTMETUTb, YTO 6aHKM MCMOMb3YIOWME M AKTUBHO pa3BMBalOLIME LMDPOBYIO
3KOHOMMKY B CBOEI AesTeNbHOCTU CTaHOBATCS /SMAEpaMM Ha SKOHOMUYECKOM
apeHe KOHKYpeHLIMM.

MoaBoAs WTOTU, XOYETCA OTMETUTb, YTO nepexod 6aHKOBCKMX CUCTEM Ha
LUMDPOBYIO 3KOHOMMKY, ChbIFpaeT 3HAUWUTENbHYIO POSib He TONbKO ANsl PasBUTMS
caMoro 6aHKa Kak KOHKYPEHTOCMOCOBHOro, HO M OKAaXET 3HAUMMOE B/MSIHWE Ha
pasBUTME 3KOHOMMKM WU 6M3HEeca BCeW CTpaHbl, 3aTPOHYB COMpUKacalolmecs
cepbl AesTeNbHOCTU. HO HUKOrAa He CTOWT 3abbiBaTb O PUCKaX, KOTOPbIM MOXET
NpMBECTM UMdPOBasi 3KOHOMMKA, OCOBEHHO O 6E30MaCHOCTM JINYHBIX AAHHbIX
KaXaoro cybbekTa B Hee BOBMEYEHHOro. Pas3BuBasi UMGDPOBYID 3SKOHOMMUKY,
HeobXoaMMO [AEeTanbHO pPa3BMBaTb BCE HampaB/feHWs  3aKOHOAATeNbCTBa,
CBSAI3aHHOTO C HEW, TaK KaK KaXAblii Cy6bEeKT AO/MKEH ObiTh 3alUMLLEH 3aKOHOM U
HE MOXET 0CTaBaTbCs 6€3 3alMThl roCyAapcTBa.
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CryneHTbl 1 Kypca ropuamyeckoro dakysteta

®IrB0 YBO «YnbsiHOBCKMIA FOCYAAPCTBEHHBIN YHUBEPCUTET,
Poccus, YnbsiHoBCK

MNPABOBOE BOCIMUTAHUE MOJIOAEXXA

AHHOTaUMSA. B cTaThe paccMaTpyBAETCS BOMPOC MPABOBOM KyJSbTYpbl COBPEMEHHOM
Monoaéku. [lenaeTcs aKUeHT Ha MpaBoBOE BOCMUTAHME MOJIOAOTO  MOKOJEHNS.
MpoBOAUTCS aHa/MM3 MPUUMH HU3KOrO YPOBHSI MPaBOBOrO BOCMUTAHMS  MOJIOLOMO
MOKOJEHWS M MPEANaraloTcs pasnnyHbIE CPEACTBA Ero MoBbILLIEHNS.

KnioueBble C/10Ba: rpaxaaHckoe O6LIECTBO, MpaBOBOE rOCYAapCTBO, MpaBoBOe
BOCMUTaHNE COBPEMEHHOI MOJIOAEXM, NMPaBoBast KySbTypa, MPaBoBON HAMUIIN3M,

Ha coBpeMeHHOM 3Tane B Poccn MHOroe Aenaercs Ans passBuTUS MPaBOBOMO
[IEMOKPaTUUECcKoro rocyapCTea. B nepByto ouepedb YAENSeTCsl BHUMaHWE MpaBOBOM
KynbType MOMoAéXu, a UMEHHO MPaBOBOMY BOCMMTaHWIO, TakK Kak MMEHHO Mosodoe
rnokosieHne GyfeT CTpoUTb HOBOE OOLLECTBO M OT YPOBHSI MX MPABOCO3HAHMS 3aBUCUT
pa3BUTUE rpaXxaaHCKoro obLuecTsa.

Yo >xe noapasyMeBaeTCcs Noj NpaBoBbIM BOCTIMTaHWEM MOMOAEXW? EAMHOrO MHeHMs
no fdaHHomy Bompocy HeT. O.HO. ByraeHko yTtBepxaaeT: «[lpaBoBoe BOCMWTaHWE
COBPEMEHHOM  POCCMICKOA  MOMOAEXM  €CTb  M/IAHOMEPHbIN,  YMpaBNsSiEMbIN,
OpraHM30BaHHbIM, CUCTEMATUYECKUIA M LIESIEHAMNpPaB/IEHHbIM MPOLECC BO3AEMCTBMS Ha
CO3HaHWE, MCMXOMOMI0  MOMOAOrO  MOKOMeHMst  Poccuiickon  ®depepaumn  Bcelt
COBOKYMHOCTM MHOr006pa3HbIX MpaBOBOCMMTATENbHbIX (DOPM, CPeACTB M METOAOB,
VIMEIOLLWIXCS B apCceHane COBPEMEHHO MPaBOBON AesTenibHocTu» [1, 84].

AA. KBawa onpegensieT npaBoBOE BOCMMTaAHME YEPE3 €ro COCTaBHbIE 3MEMEHTHI:
«MpaBOBOE BOCMMTaHME COCTOMT B Mepedaye, HaKOMIEHUM W YCBOEHUM 3HaHWIA
MPVYHLMIMOB M HOPM MpaBa, a Takke B (hOPMMPOBaHNM COOTBETCTBYHOLLETO OTHOLLIEHMS K
MpaBy M MpaKTUKE ero peanm3auyi, YMeHUM WCronb30BaTb CBOM MpaBa, CobmoaaThb
3anpeTbl M UCMONMHSATb 0b6s13aHHOCTU. OTCloga €CTb HeobXOAMMOCTb B OCO3HAHHOM
YCBOEHWM OCHOBHbIX, HY)XXHbIX MOSIOXEHWI 3aKOHOAATENbCTBA, BblpaboTke YyBCTBA
rTy6OKOro YBaXKEHMSI K Npa.y. [O/Ty4YeHHble 3HaHUS AO/MKHbI NMPEBPATUTLCS B JIMUHOE
ybexxaeHne, B MPOYHYHO YCTaHOBKY CTPOrO C/lefoBaTb MpaBOBbIM MpeanvcaHusM, a
3aMeT — BO BHYTPEHHIOK NoTpebHOCTb cobnoaaTh 3akoH» [2, 18].

[ns Toro, yTobbl AOCTUYL BLICOKOFO YPOBHSI MPABOBOrO BOCMMTAaHUS MOJSIOAEXM,
CNenyeT BbISIBUATL MPUYUHBI €r0 OTKIIOHEHMS:

1. He Tak gaBHO Poccvst mepelnia Ha pblHOYHBIM MyTb Pas3BUTUS. K coxXarneHuto,
6OMbLLOE YMCIO MOMOALIX JItoAe HajesyMcb Ha ObICTpoe  yNydlleHWe CBOEro
MaTepuanbHOro  6narococtosHus. I BOT MepBoe  pasoyapoBaHMe MpUBOAUT K
HEYBEPEHHOCTV Cpeay MOJIOAOrO MOKOMEHUS,, BO3PaCTaeT YMCIO MOSOAEXKM, KOTOpble
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»enanu 6bl yyyLnTb CBOM NOTPEOHOCTH, He Npunarast 0CoBbIX YCUIMI, YTO NMPUBOANT K
YBEMYEHMIO YMCIA MPECTYNEHWI.

2. KOH(MKTHbIE CMTyauMM B CeMbe, B 06pa30BaTelbHbIX yUpeXaeHusix. PebeHoK ¢
MasibIX JIET BUAWT, YTO peLlaTb Criopbl MOXHO CWUMIOM, He Npuberast Mpu 3TOM K 3aKOHY
UM K NPaBOOXPaHUTENbHBIM OpraHaM. Mo Mepe B3pocsieHnst OH ByaeT nocTynaThb Tak,
KaK MocTynanu ero poauTein Uin CTapLUIeKIacCHUKM M3 LUKOJTbI.

3. HeraTviBHOE BNMsIHWE CPEACTB MaccoBOW MHGOpMaLMK.

4. PaBHozyLume obluecTsa k npobnemam Monoaéxu. Bapocsibie He MbITatoTcst MOHSATb
npobnembl NOApOCTka B LUKOME. MpUymMHaMM 3TOro SBASOTCS: Gonbluas Harpy3ka Ha
paboTe, CIOXKHbIE OTHOLLEHWS CynpyroB, BAMSIHWE TPYAHOrO AETCTBA poaUTEsNen v T.n.

5. Ho OCHOBHOW yrpo3oii AOCTMXKEHWSI BbICOKOrO YPOBHSI MPaBOBOW Ky/bTypbl CTan
MPaBOBON HATUII3M.

[Ons Toro, 4tobbl YMEHBLUUTbL MPABOBON HUMMIIM3M U YBENMUUTL MPaBOBYHO KYNbTYpY
Heo6XoAMMO MPOBECTU LeNbliA KoMmiekc Mep. lpexxae BCero ciesyer HadvaTb C
COBPEMEHHbIX CriocoboB MpaBoBOro 0bpasoBaHnst MONMOAEXW. B Halle Bpemsi B XXW3HU
KXXOOr0 yYesioBeka OOMblUyld pofib  MrpatloT  coumarnbHble CeTU. STUM  MOXHO
BOCMO/b30BaThC M CO3AaTb aKKAyHTbl, MOCBSILLEHHbIE MPaBOBOMY BOCMMTAHWIO C
WHTEPECHOW W YBeKaTelbHOM TEMaTVKOM.

HanbonbLuyto ponb B MpaBoBOM BOCMWTaHWM OKa3blBAlOT poauTenn. PebeHoK YacTo
KONMpYyeT ToBefeHMe B3poUibiX. [103TOMy poauTensiM Hy)kHO ObiTb MpeaenbHO
BHVMMATE/lbHbIMM K CBOEMy MOBefEeHW0. BaxHoe 3HauyeHue yaensTb MpaBoOBOMY
BOCMUTaHWMIO pebeHka B MOAPOCTKOBOM BO3pacTe, TakK Kak MMEHHO B 3TOM BO3pacTe
pebeHOK BOCTIPUHMMAET Ty WM UHYIO MHGOPMALMIO JTyuLLe.

MpaBoe BOCMUTaHWE — BaXKHeMLas 3ajadya He TONbKO POAMUTENEN, HO W LUKOSIbI.
MoBNMSITb Ha YPOBEHb MPaBOBOM KyNbTypbl AeTel CrocobHa LWKora, UMeHHO pabota
MeaaroroB B 3TOM HanpaBneHUM OKaXKET CYLLECTBEHHOE BMSIHME Ha WX [asbHEMLLyo
XM3Hb: MOMOXET u3bexatb haTanbHbIX OWMOOK, HayyduT OTCTaMBaTb CBOM MpaBa M
yBaXaTb YyXME, KPUTUYHO OTHOCUTBCS K MPEAJIOKEHNSIM, BEKYLUMM HapylUeHue
3aKOHOB. MOMMMO 3TOro, CTyAEHTbI topUANYECKOro (aKybTETa MOMYT MOCELATL LUKOSbI
M npoBoauTb 6ecedbl CO LUKOMbHWMKaMWM WM MOMOraTb rpaxaaHaM, OpraHu3ys
IopUaNYECKUE KITMHUKH.

MpuXxoXy K BbIBOAY, YTO BaXKHO CPOPMMPOBATBL Y KaXAOro rpaxkaaHuHa MoHVMaHue
HeobXxoArMOCTY NpaBa A/1s pa3BUTUS COBPEMEHHOMO OBLLECTBa. VIMEHHO HempepbiBHas,
opraHv30BaHHasi paboTa Mo MpaBoOBOMY BOCTIMTaHUIO 06s13aTesIbHO AacT TOT pesy/ibTar,
K KOTOpOMYy CTpeMsiTcd BCe [eMOKpaTuyeckve CTpaHbl Mupa. [oMMMO  3TOro,
OpraHv3aLys NpaBOBOro BOCMMTaHWS MOMOAEXM HeobXoaMMa, Tak Kak 3TO MOo3BOnseT
BOCMUTaTb YBXKEHME K 3aKOHY.
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